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UNITED STATES DISTRICT COURT

FORTHE DISTRICT OF IDAHO

JUAN GARCIA, an Individual, Case No. 1:12-CV-00597-BLW
Plaintiff, MEMORANDUM DECISION AND
V. ORDER

WESTERN WASTE SERVICES, INC.,
and Idaho Corporatip AAA RENTAL &
SERVICE COMPANY, INC., an Idaho
Corporation, and WITHERS WASTE,
LLC, an Idaho Limité Liability Company,

Defendants.

INTRODUCTION
The Court has before it Plaintiff’'s Motidor Partial Summary Judgment (Dkt. 15)
and Defendant’s Cross-Motion for Partialnf@uary Judgment (Dkt. 33). The Court heard
oral argument on July 30, 2013, and took mimotion under advisement. For the reasons
explained below, the Cowill deny both motions.
BACKGROUND
Juan Garcia was hired as a mechanWWastern Waste Services, Inc. (“Western
Waste”) in December 2007. Western Wastan Idaho Corpaition that provides
transportation of trdsand other waste material foompensation. As a mechanic,
Garcia’s primary objective was to repair $¥rn Waste’s trash collection trucks and

other heavy equipment.
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Western Waste hired Garcia as a satgamployee. Garcia’s initial weekly salary
was $769.50. In June 2009, Garcia’s weeddiary was increased to $965.20, and it
remained the samerthughout his employment. Garciaalary was never adjusted for
overtime if he worked over 40 hours a week.

On February 3, 2010, Gaadiled a suit against his former employer for national
origin and race discriminatioim late June 2012, a juryttgned a verdict in Garcia’s
favor. Shortly thereafter, Garcia was dendot®m his position as Lead Mechanic at
Western Waste. Within a month, on Auglis2012, Garcia’s employment with Western
Waste was terminated.

Garcia then brought this suit claimin@.) retaliation in violation § 1981; (2)
failure to pay overtime in violation of tHeair Labor Standards Act; (3) retaliation in
violation of the Fair Labor Standards Act; (ongful termination inviolation of public
policy; and (5) retaliation imiolation of Title VIl andthe IHRA. Garcia now seeks
partial summary judgment on Western Wastellsifa to pay overtime in violation of the
Fair Labor Standards Act. Western Waste filad a cross-motion for summary judgment
seeking to have Garciatsertime claim dismissed.

LEGAL STANDARD

Summary judgment is appropriate where dypean show that, as to any claim or
defense, “there is no genuine dispute asitoraaterial fact and ¢hmovant is entitled to
judgment as a matter of law.” Fed. R. CivbB(a). One of the principal purposes of the

summary judgment “is to isolate and dispo§éactually unsupported claims . . . .”
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Celotex Corp. v. Catretd 77 U.S. 317, 323-24 (1986).idt“not a disfavored procedural
shortcut,” but is instead the “principal tpbby which factually irsufficient claims or
defenses [can] be isolatedd prevented from going toal with the attendant
unwarranted consumpi of public and pvate resources.ld. at 327. “[T]he mere
existence of some alleged factual dispute betwthe parties will not defeat an otherwise
properly supported motion for summary judgmerAriderson v. Liberty Lobby, Ine77
U.S. 242, 247-48 (1986). There mbsta genuine dispute as to angterialfact — a fact
“that may affect the outcome of the cas&l’ at 248.

The evidence must be viewedthe light most favorable to the non-moving party,
and the Court must not rka credibility findings.Id. at 255. Direct testimony of the
non-movant must be believed, however implausihleslie v. Grupo ICA198 F.3d
1152, 1159 (9th Cir. ). On the other hand, th@@t is not required to adopt
unreasonable inferences francumstantial evidenceMcLaughlin v. Liy 849 F.2d
1205, 1208 (9th Cir. 1988).

When cross-motions feaummary judgment aféded, the Court must
independently search the reddor factual disputeskair Housing Council of Riverside
County, Inc. v. Riverside Tw249 F.3d 1132, 113@®th Cir. 2001). The filing of cross-
motions for summary judgmentwhere both parties essefitiaassert that there are no
material factual disputes — does not vitiate the court’s responsibility to determine whether

disputes as to material fact are preskht.
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The moving party bears the initial burden of demonstrating the absence of a
genuine dispute as to material faBtevereaux v. Abbeg63 F.3d 1070, 1076 (9th Cir.
2001)(en banc). To carry this burdere thoving party need not introduce any
affirmative evidence (such affidavits or deposition excetg) but may simply point out
the absence of evident® support the nonmoving party’s casairbank v. Wunderman
Cato Johnson212 F.3d 528, 532 (9th Cir.2000).

This shifts the burden tine non-moving party to pdoice evidence sufficient to
support a jury verdict in her favobDeveraux263 F.3d at 1076The non-moving party
must go beyond the pleadings and showliby| ] affidavits, or by the depositions,
answers to interrogatories, or admissions on file” that a genuine dispute of material fact
exists. Celotex477 U.S. at 324.

Statements in a brief, unqugoted by the recora@annot be used to create a factual
dispute. Barnes v. Independent Auto. Dealesd F.3d 1389, 1396 n.3 (9th Cir. 1995).
The Circuit has “repeatedly held that docutsemhich have not had a proper foundation
laid to authenticate them cannot sugg@omotion for summary judgmentBeyene v.
Coleman Sec. Services, 854 F.2d 1179, 1182 (9tir. 1988). Authentication,
required by Federal Rule &vidence 901(a), is not satisfied simply by attaching a
document to an affidavitld. The affidavit must contain testimony of a witness with
personal knowledge of thedi® who attests to the idily and due execution of the
document.ld.

ANALYSIS
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Garcia brings his overtime-pay claim under the Fair Labor Standards Act
(“FLSA™), 29 U.S.C. 8 200 et seq. The FLS$Aquires employers to pay overtime wages
for work performed in excess @rty hours per week at a rate equal to one and one-half
times the employee’s regular rate. 29 U.SQ07(a). The FLSA provides a number of
exemptions for certain employers and#anployees from its overtime requirememds.8
213;Dole v. Circle “A” Construction, InG.738 F. Supp. 1313, 18 (D. Idaho 1990). An
“employer who claims an exertipn from the FLSA has the burden of showing that the
exemption applies.Donovan v. Nekton, Inc703 F.2d 1148, 115®th Cir. 1983) (per
curiam). The FLSA “is to be liberally construed to apply to the furthest reaches consistent
with Congressional direction. To thatce FLSA exemptions are to be narrowly
construed against . . . employarsd are to be withheld exuteas to persons plainly and
unmistakenly within their terms and spiriKlem v. County of Santa Clara08 F.3d
1085, 1089 (9th Cir. 2000) (internalafation marks and citations omitted).

1. The Motor Carrier Act Exemption

Western Waste argues that Garciexempt from the FLSA under the Motor
Carrier Act exemption. The FLSA specificatixempts “any employee with respect to
whom the Secretary of Transportation (“DOTgs power to establish qualifications and
maximum hours of service pursuant to the @mrns of section 31& of Title 49 [Motor
Carrier Act (“MCA")].” 29 U.S.C. § 213(b)(1). For an employee to be exempt from

overtime-pay requirements under the Motor @arAct, the employer has the burden of

MEMORANDUM DECISION AND ORDER - 5



showing that the employee meets the requirensatteut in 29 C.F.R§ 782. In general,
the employer must show:

(1) that it is a carrier whose tramstation of passenge or property by

motor vehicle is subject to the Seamtof Transportation's jurisdiction,

l.e., its transportation of passengerpmperty takes place in interstate

commerce; (2) the employee is a eénydriver's helper, loader, or

mechanic; and (3) the employee engagexctivity that affects the safety of

operation of motor vehicles in thetrsportation of passgers or property

in interstate or foreign commerce.

Vanartsdalen v. Deffdbaugh Indus., Ing09-2030-EFM, 2011 WI1.002027 (D. Kan.
Mar. 18, 2011) (citing 29 €.R. § 782.2 (a)-(b)(2)).

Garcia does not dispute that Western \Wasis met its burden on all three general
requirements for the MCA exemption — West@é/aste operates outside of Idaho, Garcia
was employed as a mechanic by Western Wast his activities affected the safety of
Western Waste's trash collection trucks, which operate in interstate commerce. However,
Garcia asserts that he fitgthin a recently codified expéion to the MCA exemption.

2. Technical Corrections Act (“TCA”)

On August 10, 20Q5Congress passed the Safe, Aotable, Flexible, Efficient
Transportation Equity Act: A Legacy fatsers (SAFETEA-LU), Pub.L. No. 109-59.
This act limited the DOT’s authority by defing the term “motor carrier” to mean “a
person providing commercial motor vehicle. transportation for compensation.” 49
U.S.C. § 13102(14). A commeat motor vehicle was defined as a vehicle with “a gross

vehicle weight rating or gross combination gfgirating, or gross vehicle weight or gross

combination weight, of 43 kg (10,001 pounds) or morghichever is greater.” 49
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C.F.R. § 390.8.Thus, under the SAFETEA-LU, amployee did not fall under the
MCA exemption unless he worked with veleis weighing 10,00ftounds or more.

On June 6, 2008, Congress passe®&ieETEA—LU Technical Corrections Act
of 2008, Pub.L. 110-244 (“TA). The TCA restored the previous definition of “motor
carrier” by replacing “commercial motor vehicle” with “motor vehicliel’ 8 305(c); 49
U.S.C § 13102(14). “This amendment restateelDOT's regulatory jurisdiction to its
pre-SAFETEA-LU scope.Allen v. Coil Tubing Services, LI.846 F.Supp.2d 678, 692
(S.D. Tex. 2012). However, the TCA inckdlan exception #t extended FLSA
overtime protection to certain “coverediployees notwithstanding the MCA
exemptionld.; Pub.L. 110-244, § 306(a). A “covereefhployee is defined, in relevant
part, as an individual employed by a D@Jgulated motor carrier whose work, as a
driver or mechanic, “in whole or in pargffects “the safety of operation of motor
vehicles weighing 10,000 pousdr less in transportati on public highways in
interstate or foreign commerckd. § 306(c).

A. The TCA Small Vehicle Mechanic Exception

Garcia asserts that he is a “covkesployee” under the TCA small vehicle

exception due to his work asrechanic and/or driver. To qualify for overtime pay as a

1“Gross vehicle weight rating (GVWR) means théueaspecified by the manufacturer as the loaded
weight of a single motor vehicle.” “Gross combination weight rating (GCWR) means the value specified
by the manufacturer as the loaded weight of a cortibmégarticulated) motor vehicle. In the absence of a
value specified by the manufacturer, GCWR will be determined by adding the GVWR of the power unit
and the total weight of the towed unit and any load thereon.” 49 C.F.R. § 390.5
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mechanic, Garcia must show that: (1)wees a mechanic fa DOT-regulated motor
carrier, (2) his work affected) part, the safety of vehicles weighing 10,000 pounds or
less, and (3) that the vehicles were in trantgtion in interstate commerce. Pub. L. No.
110-244, 8 306(c). It is undigped that Garcia worked asmechanic for Western Waste,
and that Western Waste is a DOT-regulated mecdarier. It is also clear that Garcia’s
work affected the safety of all of Western $t&s vehicles, which all travel in interstate
commerceMolitor Aff., §{ 13-16, Dkt. 33-4The main questions at issue are whether any
of Western Waste’s vehicles weigh 10,00@pads or less, and whether Garcia’s work on
any such vehicles is sufficient ¢malify him for the TCA exception.
(1) Vehicle Weight

The issue is how do you weigh a truck? Garcia asserts that Western Waste’s fleet
has a number of service vehicles that \wdegss than 10,000 pounds. Western Waste has
5 service vehicles that are used to transportable toilets, run errands, and do service
on other trucks and equipment. When plaeties weighed three of Western Waste’s
service vehicles on June 13, 2012, the astegdht of each vehicle, without a trailer,
was less than 10,000 poundi®orne Aff, Dkt. 37-2. However, Western Waste argues
that actual weight is not the appropriateasure of vehicle weight under the TCA.
Instead, the GVWR or GCWR shdbe used. Western Waste points out that all of its
service vehicles are equipped to patid regularly pull, a 5,740 pound trailer.

Additionally, Western Waste states that thare several other trailers of unknown
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weight that the service vehicles regulglyll. Accordingly, Western Waste argues that
all of its service vehicles ha®®CWRs that exasl 10,000 pounds.

The TCA does not specify how vehicle waigs to be determined. As mentioned
above, SAFETEA-LU specifitly provided that the GVWRr GCWR was used to
determine vehicle weight. 49 C.F.R. 8 390'6e TCA dropped any reference to GVWR
or GCWR, and simply refers tonotor vehicles weighing 1000 pounds or less.” Thus,
Congress appears to haveationed the GVWR and GCW4Randard for determining
availability of tre exemption.

After Congress passed the TCA, the Daparit of Labor (“DOL”) issued Field
Assistance Bulletin No@10-2 (“the Bulletin”) to explain its interpretation of the TCA.
Specifically, the Bulletin annouerd that the Wage and HobDivision “will continue to
use the [GVWR] or [GCWR] in the eventatthe vehicle is pulling a trailer” to
determine vehicle weighid. This raises the questiafi whether the Bulletin’s
interpretation of the TCA ientitled to deference.

The standards for determining whetheadministrative rule or bulletin is entitled
to deference have been spelled out by tqg@&ne Court. The Court has held that “[a]n
administrative rule may receive substantidedence if it interpretghe issuing agency’s
own ambiguous regulationGonzales v. Oregom46 U.S. 243, 255 (2006) (citirguer

v. Robbins519 U.S. 452, 461-463 (1997)).dddition, “[a]n intepretation of an

2 Western Waste’s service vehicle with the éstvGVWR (#27) has a GVWR of 8,500 pourifisorne
Decl.at 9, Dkt. 37-2When its GVWR is combined with the vghit of the trailer, it has a GCWR in
excess of 10,000 pounds. Similarly, all other servedgcles pulling the trailer would have GCWRs
exceeding 10,000 pounds. Each service truckgsstered with a 16,000 pound GCWR.
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ambiguous statute may alsceive substantial deferencéd” (citing Chevron U.S.A.
Inc. v. Natural Resourcd3efense Council, Inc467 U.S. 837, 842—-845 (1984)).
Chevrondeference is warranted\Wwever only “when it appears that Congress delegated
authority to the agency gen#lyao make rules carrying therce of law, and that the
agency interpretation claiming deferencesypgaomulgated in the exercise of that
authority.” United States v. Mead Corfp33 U.S. 218, 226-242001). Otherwise, the
Supreme Court has held that “the interpretats ‘entitled to respect’ only to the extent it
has the ‘power to persuadeGonzales546 U.S. at 256 (quotirfgkidmore v. Swift &
Co, 323 U.S. 134, 140 (1944)).

Under these standards, the Court conduthat the DOL’s interpretation of the
TCA is not entitled to deference. It is rast attempt to interpt its own ambiguous
regulation, and therefore mot entitled to deference und&uer. Additionally, it is not
entitled toChevrondeference. When Congress enadhedTCA, it had the language of
the SAFETEA-LU before it, and chose notrédy upon GVWR oiGCWR to measure a
vehicle’s weight for purposexf the TCA exception. In the Court’s view, the language in
the TCA is not ambiguous. Therefore, the D®lrterpretation, which is contrary to the
plain language of the statute, is not warranted.

Moreover, the DOL Bulletin is not persuasaed runs afoul of the charge that the
TCA exception be construed broadly. ThelD@¥fers no explanation as to why it will
continue to use GVWR or GCWR, despite ttiear language of the statute not adopting

that standard. Furthermore, using GVWRGCWR narrows the number of employees
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covered by the TCA exception. Such a readiags not allow the Court to construe the
TCA exception “to apply to the furthest reaslwnsistent with Congressional direction.”
Klem, 208 F.3d at 1089. Thersk, in absence of any guidance from Congress and “a
specific definition in the TCA, the omlary meaning of ‘weight’ controlsGlanville v.
Dupar, Inc, CIV.A. H-08-2537, 2008VL 3255292, *8 (S.D. Tex. Sept. 25, 2009).
Even under the ordinary meaning ofigig, however, the weights of a truck and
trailer which are commonly usedgether should be combindd. (holding that because
the plaintiffs “operated vehicles, truck andiler combined, with aactual weight of
greater than 10,000 poundsiye TCA was inapplicable). Véim Western Waste's service
vehicles are combined with teiler, they exced 10,000 poundsHowever, there are
unresolved factual questionstaswvhether all of the seice trucks actually pull the
trailer. Garcia contends thahly one of the service trucksilled the trailer during his
employmentGarcia Decl, | 4, Dkt. 37-1. Garcia’s alletyans raise doubt as to whether
all of the trucks should have a weight rgtcombined with thérailer. If vehicles #25
and #27 do not pull the trailer, &arcia asserts, then theylllave an actual weight and
GVWR under 10,000 poundsThus disputed issues of fact remain.

(2) Work Performed on a Mixed Fleet

® Western Waste’s lightest service vehicle (#25) Wwei§,500 pounds. Combined with the 5,740 pound
trailer, its actual weight is in excess of 10,000 pouhtiditer Aff., Ex. Cat 3, Dkt. 33-25.

* Western Waste moves to strike Garcia’s statefieenack of personal knowledge (Dkt. 40). However,
because there is a lack of evidencéoasow often each truck is attachiedthe trailer or whether different
trailers are commonly used, a factual question egig® without Garcia’s testimony. Therefore, the
motion to strike is moot.
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However, even if some of Western Wastvehicles do weigh less than 10,000
pounds, that does not necesiganean that Garcia qualds for the TCA exception.
Courts are split as to wheth& mechanic working on a mixed fleet—part small vehicles
and part commercial vehicles—qualifies foe thCA exception. Some courts hold that a
mechanic who spends more thatleaminimisportion of his time working on small
vehicles qualifies for the TCA exceptiddee, e.gBedoya v. Aventura Limousine &
Transp. Service, Inc2012 WL 3962935, *4 (S.D. Florg (an individual is entitled to
overtime pay “if more than @ minimigportion of the Plaintiff's work” is done with
vehicles weighing 1000 pounds or lessMayan v. Rydbom Exp., In€009 WL
3152136, *9 (E.D. Pa. Se80, 2009) (“The employeamay still qualify for overtime
even if part of his or her duties involve commercial motor vehiclddéMaster v. E.
Armored Servs., Inc2013 WL 12886134 (D.N.J. Mar. 26, 2013)(“It is embedded in
the very definition of ‘covered employeesatran employee's work need only involve the
operation of non-commercial vehicles, in péotbe entitled to overtime.”). On the other
hand, the majority of courts libthat if the timespent working on large vehicles is more
thande minimisthe mechanic does nollfander the TCA exceptiorbee, e.gAvery v.
Chariots For Hire 748 F. Supp. 2d 49800 (D. Md. 2010) (stating that “the prevailing
view is that the motor vehicle exemptidmosild apply so long as the time an employee
spends operating commercial motor vehicles is moredaaninimuy); Hernandez v.
Brink's, Inc, No. 08-0717-Civ, 2009 WL13406 *6 (S.D. FlaJan. 15, 2009) (“[W]hen

mixed activities occur, the Mat&arrier Act favors coverage of the employee during the
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course of employment.”Palton v. Sabo, In¢Civ. No. 09-358-AA2010 WL 1325613,
*4 (D. Or. 2010) (holding that motor carriekemption applied to plaintiffs that
performed maintenance on a fleet that condistevehicles weighing both more and less
than 10,000 pounds).

Upon review of the relevant case land DOL regulations, the Court finds the
reasoning of the minority persuasive. TheAT§pecifically states that a mechanic who
works on small vehicles, “in whole or inppa is excepted from the MCA exemption. It
logically follows that any mechanic whos@rk on small vehicles is more thde
minimisfits under the TCA exception. To reacdiierent conclusion, the majority view
relies on DOL regulations that provide guidaron the issue of mixed duties involving
safety affecting activities. In that context, the regulation provides that “if the bona fide
duties of the job performed by the employeeiafact such that he is called upon in the
ordinary course of his work to perform, athregularly or from tne to time, safety-
affecting activities . . . he comes within fMCA] exemption in d workweeks when he
is employed at such job.” 29 C.F.R. § 782)28h The regulation goes on to indicate that
“where the continuing dutiemre so trivial, casual, and insignificant as tabeminimus
the exemption will not apply thim in any workweek so longs there is no change in his
duties.”ld. The majority of courts have applilte same reasoning to a mixed fleet,
finding that if a mechanic performs mdhean a trivial amount of work on commercial

vehicles, he is under the MCAvery, 748 F. Supp. 2d at 500.
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However, this reasoning is inconsisteritivihe plain language and purpose of the
TCA. While the TCA restored the DOT's régory jurisdiction under the MCA to its
pre-SAFETEA-LU scopéAllen v. Coil Tubing Services, LI.846 F.Supp.2d 678, 692
(S.D. Tex. 2012), it also inatled provisions which expted employees from the MCA
exemption so they would continuedajoy the protection of the FLSAd.; Pub.L. 110-
244, 8 306(a). This is also abundantkyaslfrom the language of the statute providing
that a mechanic who works on small vehicles Whole or in part,” is not covered by the
MCA exemption. With this in mind, the ¢as should be on theme spent with small
vehicles, rather than the time spent on comrakvehicles. Moreover, this approach is
consistent with the more general viewtthe MCA exemption is to be construed
narrowly against the employdflem 208 F.3d at 1089. Thewmt, the Court concludes
that if a mechanic i&vorking on small velules for more than de minimigportion of his
time, the TCA exceon is applicable.

Here, Garcia’s work mainly involvddrge commercial vehicles. Only a small
portion of the vehicles he wiked on — at most 5 out 20ceuld possibly be considered
small vehicles. Garcia’s primary duties were to perform “maintenance repairs on
[Western Waste’s] garbage tkscand other heavy equipmentfeémo in Supporat 2,

Dkt. 15-1. All of Western Waste’s garkagucks are commercial vehicles. Given the
lack of evidence before the Court, the Caaminot determine how much of Garcia’s time
was spent performing duties on Western \WWastmall service vehicles. However, based

solely on the number of vehicles in the fléggrcia could have speas much as 25% of
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his time on small vehicles, which is clearly more tdaminimis The amount of time
Garcia worked on small vehicles is a tapecific analysis which precludes summary
judgment for either party at this poiee Mayan2009 WL 3152136, *9 (finding the
employee’s time spent working emall vehicles to be a fagl dispute that precluded
summary judgment).

B. The TCA Small Vehicle Driver Exception

Garcia also argues that he is a “covered employee” under the TCA small vehicle
driver exception. To qualify for overtime pag a driver, Garcia must show that: (1) he
was a driver for a DOT-regulated motor caryiand (2) his work included, in part,
driving vehicles weighing 100@ pounds or less in transpaiion on public highways in
interstate commerce. Pub. L. No. 110-244, §(8p It is undisputed that Garcia’s job
position required him to drive sace vehicles to do roadsidepairs, and that Western
Waste is a DOT-regulated motor carrier. hisrquestion as to whether any of the
vehicles Garcia drove as part of Bimployment weigh 10,000 pounds or less, and
whether he ever drove them in tsportation in interstate commerce.

As stated above, the weight of Went#vaste’s service vehicles — the vehicles
Garcia primarily drove to do roadside repaisannot be determined at this point in the
proceedings. However, Garciaserts that he also frequendgove his own vehicle to do
roadside repairs. Garcia’'s personal vehigkighs 5,320 pounds and has a GVWR of
6,200 poundsGarcia Decl., Ex. ADkt. 37-1;Thorne Decl., Ex. (Dkt. 37-2. There is no

indication that Garcia’s vehicle ever pulletraler. Therefore, Garcia’s personal vehicle
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clearly weighs less than D00 pounds. Accordingly, if driving his personal vehicle
gualified as transportation in intéaite commerce and was more thateaminimispart of
his duties, Garcia would qualify for overtime pay.

However, Garcia cannot establish thatviaisk as a driver involved transportation
in interstate commerce. €MCA requires an employee &otually transport property
interstate or provide services to custometsrafrossing state lines in order to qualify as
a driver for purposes of the exemption.Q%.R. 8 782.3. The TCA exception uses the
same definition to determine who qualifiesaagriver. Pub. L. No110-244, § 306(c)(1).
Garcia has presented no evidence that beedacross state lines. Moreover, Garcia did
not transport property as a driver of a sexwehicle or provide services to customers.
Garcia traveled solely to repair company e&ds. Even if Garcia drove across state lines
to repair a vehicle, repairing a compamhicle would not qualify as interstate
commerceSee Colbeck v. Dairyland Creamery C0 S.D. 283, 29117 N.W.2d 262,

266 (1945)(holding that a refrigeration mechanic who crossed State lines in a truck in

which he transported himself to and fréme various places at which he serviced

equipment belonging to his employer diok qualify as a driver under the MCA).

Therefore, Garcia is not eligible for BIA overtime pay as a small vehicle driver.
CONCLUSION

Garcia meets the requirements for the MCA exemption to the FLSA overtime
requirements. However, Garcia may qualify for the TCA exception to the MCA

exemption. A lack of evidence of whichhieles pull which trailers and for how long,
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and a lack of evidence of Garcia’s tigsggent working on small vehicles precludes a
determination of Garcia’s eligjlity for the TCA exceptionAccordingly, both motions
for partial summary judgment on Garci&sSA overtime-pay claim are denied.
ORDER
IT IS ORDERED:
1. Plaintiff's Motion for Partial Smmary Judgment (Dkt. 15) BENIED.
2. Defendant’s Motion for Partial Summary Judgment (Dkt. SB)ENIED .
3. Defendant’s Motion to Strike (Dkt. 40) MOOT .
4, Unopposed Motion for Leavto Amend Response to Requests for Admission

(Dkt. 34) isGRANTED.

DATED: September 3, 2013

B. LyrrAWinmill
Chief Judge
United States District Court
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