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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

BRIGHT HARVEST SWEET POTATO
COMPANY, INC,

Plaintiff,
V.
H.J. HEINZ COMPANY, L.P.,

Defendant.

CaselNo. 1:13¢cv-00296BLW

MEMORANDUM DECISION AND
ORDER

INTRODUCTION

The Court has before it Plainti#fright Harvest Sweet Potato Company, Inc.’s

Motion for Leave to File Second Amended Compla{bkt. No. 43. The motion is fully

briefed and at issue. For the reasons explained below, the Courtmwiltrdemotion.

BACKGROUND

This is a breach of contract case. Bright Harvest Sweet Potajmaogirinc.

originally sued H.J. Heinz@npany L.P. for Breach of Contract and

Promissory/Equitable $foppel in July 2012, armmended that complaint in September

2012.The original complaint alleges that Heinz breached an agreéemehichthey
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would purchase sweet potato fries from Bright HarvESis case was transferred to the
District of Idaho in June 2013.

On February 262014, almost four months after the deadline for amending
pleadings passed, Bright Harvest filed a motion to amend its Ciminjglaadd four new
causes of actiort) Breach of Contract in regard to the Bright Harvest {lasclosure
Agreement; 2) Unjust Enrichment; 3) Quantum Meruit; and 4) Theft afersecrets.

LEGAL STANDARD

TheCourt issued its Case Management Omekugust 2013. Pursuant to the
stipulated litigation plan, the CMO set November 1, 2013 addéhdline for amendment
of pleadings and joinder of paidviotions to amend a pleading filed after the
scheduling order deadline has expired are govemgete restrictivgorovisions of Rule
16(b), whichrequire a showing of “good causddhnson v. Mammoth Recreations, Jnc.
975 F.2d 604, 60@th Cir. 192). Thus, rule 16(b), not 15(a), governs the consideration
of Bright Harvest's request to amend the complaint.

Under Federal Rusof Civil Procedure 16(b) a movant must show goadse for
not having amended itompliant before the timgpecifiedin the scheduling order.
Johnson 975 F.2d a607-08. A court should find good cause gnt the moving party
shows it ‘tould not reasonably meet the established timeline in a sahgdrder despite
[its] diligence.”DIRECTV, Inc. v. Busdo20p05 WL 1364571 at*1 (D. Idaho 2005)

Rule 16 was designed ttacilitate more efficient disposition of cases by settlement or by

trial. Johnson 975 F.2d at 62Q.1. If disregarded it would “undermine the court’s ability
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to control its docket, disrupt the agreaplon course athe litigation, and reward the
indolent and the cavalied.; seealsoRule 16 Advisory Committee Notes (1983
AmendmentThemoving party’s diligence governs the good cause standainthson
975 F.2d at 608When determining whether to grant a motioramenda scheduling
order, a court may also consider “the existence or degree of prejudive pautty
opposing the modificationsld. But if the moving party “was not diligent, the inquiry
should end.'ld.

ANALYSIS

Bright Harvest requests leaveamendbecausegespite its efforts to retain an
expert in October 2013, it was not ablaltoso until late February 2014. Additionally,
Bright Harvest contends that it was unable to sort through @ndssof documents
needed to assert new claims.

Bright Hanest hadailed to demonstrate diligence in seeking amendment.
Although there is no bright line rule for diligendkis Courthas determined that
Plaintiff was not diligent when he waited 12 days before théodise deadline to start
looking for an expertMorse v. SEG U.S. 95 LL.Q011 WL 781254, at *3 (D. Idaho
2011).Similarly, in this casé@right Harvest@apparentlydid not beginooking foran
expert untilonly one month before the amended pleadings deadiris Aff. § 13.Even
though this gave Bright Harvest four months to find an expert beferexpert
disdosure date, Bright Harvest waware itdid not have aexpert by the time the

amended pleadings deadlic@me and werdn November 1, 20138ut Bright Harvest
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failed to ask for amextensiorat that pointinstead, it waited several more months to ask
for the extension. This does not show diligence on the part ditBtligrvest.

Moreover,Bright Harvest was not diligent in requesting the appatiscbveryit
needed to amend its complaint. Bright Harvest alleges ttat itot have adequatime
to analyze documentsriéceived after a discovery conference with the C&uwt.Bright
Harvest did not requesite addtional discoveryuntil October 29, 2013 justtwo days
before theamenaed pleadingsleadline And, again, Bright Harvest made no attempt at
that point to extend the deadline; instead, it waited sevena months.

Additionally, Bright Harvest hafailed to showit could nothavereasonablynet
the establishedeadlineset inthe scheduling order. For example, the inttiadnplaint
wasfiled in July 2012 and the first amended complamasfiled in Septembe2012
Thus,Bright Harvest had more than a year to amend the complaint a secorfmitime
failed to do soFurthermoreBright Harvest knew or should have knovaout the facts
supporting the newly asserted claims in the second amendgdaauimFor example,
Bright Harvest kew prior to filing its complaint that Heinmdsigned a on-disclosure
agreementPl's Second AmCompl.§ 42.Further, Bright Harvest would have known
whether they had received compensation prior to filing its caimipl

Bright Harvest declarghat it was unable to assert the trade sexta@hs without
assistance from the expert and obtaining the documents fram lbésiause itlid not
haverelevant infemation McConnell Affat 15 However, the first amended complaint

expresses concern thaeinz discontinued purchasing from Bright Harvest for the
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purpose of processing its own line of produéisiended Compét § 21. This statement
is evidencehatBright Harvest had knowledge, before the expert was retainediand p
to receivingthedocunents from Heinz, that believed Heinz was going to begin
processing its own line of products.

Thus, lecauséright Harvest has not met itgirden of showing good cause under
Rule 16,“the inquiry should end.'See Johnsq®75 F2d at 609Bright Harvest’s lack of
diligence is enough to deny the motion to amend. However, adrtie Glrcuit permits,
this Court will alsoconsider the “existence or degree of prejudice” to Heetause
those factors “supply additional reasons to deny a motidn

Heinzwould be prejudiced leave was granted to amend the complbetause it
would not have sufficient time wonductdiscovery on the amended claims. Because the
motion to amend was not filed uniite Februaryit was not fully briefed until April 7,
2014. The deadline for completion of discovery (which has novegasgss one week
later, April 15, 2014. Even had the Court granted the motion tocorethe day it was
fully briefed, Heinz could not have been expected to condumbwvisyin only a week.
Moreover, cossmotions for summary judgment have now been filed, pursuant to the
May 15, 2014lispositive motion deadline, and allowing an amendment aptnig
would require revision of those motions as well. Accordingly, becBuight Harvest
was not diligent in trying to meet the Court’s deadline, andilmezan amendment would
prejudice Heinz, the Court will deny the motion.

ORDER
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IT ISORDERED:
1. Plaintiff’'s Motion for Leave to File a Second Amended Complaikit(D

42) isDENIED.

DATED: July 7, 2014

Chief Judge
United State®istrict Court
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