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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

JEREMY STEVEN MEREDITH,
Case No. 1:13-CV-00381-EJL-REB
Plaintiff,
ORDER ON REPORT AND
V. RECOMMENDATION

ADA COUNTY SHERIFF'S
DEPARTMENT, DEPUTY SHERIFF
CULBERTSON, DEPUTY SHERIFF
ROE, DEPUTY SHERIFF ARNOLD,
DEPUTY SHERIFF MERCADO,

Defendants.

INTRODUCTION

On February 16, 2016, Chief United Statdagistrate Judge Ronald E. Bush
issued a Report and RecommendatidReport), recommending that Defendants
Motion for Summary Judgment be grantedpart and denied in part. (Dkt. 52.) Any
party may challenge a magistrate judgproposed recommerntdm by filing written
objections to the Report within fourteen dayter being served with a copy of the same.
See28 U.S.C§ 636(b)(1);Local Civil Rule 72.1(b)The district court must theéimake a
de novo determination of thog®rtions of the report aspecified proposed findings or

recommendations to which objection is madd. The district court may accept, reject,
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or modify in whole or in part, the findisgand recommendations made by the magistrate
judge.ld.; see alsd~ed. R. Civ. P. 72(b). The Defendsun this case filed objections to
the Report. (Dkt. 56.) The matter ismaipe for the Court’'s consideratio®eelLocal
Civil Rule 72.1(b)(2); 28 U.S.& 636(b)(1)(B).
STANDARD OF REVIEW

Pursuant to 28 U.S.§.636(b)(1)(C), this Courtmay accept, reject, or modify, in
whole or in part, the findings and reconmdations made by the magistrate judge.
Where the parties object to a report and recommendation, this ‘Gbaft make a de
novo determination of those portioasthe report which objection is matiéd. Where,
however, no objections are filed tHestrict court need not conductda novoreview. In
United States v. Reyna-Tapi@28 F.3d 1114, 1121 (9th Cir. 2003)e tbourt interpreted
the requirements of 28 U.S.€636(b)(1)(C):

The statute [28 U.S.&. 636(b)(1)(C)] makes it clear that the district judge

must review the magistrate judgélsdings and recomnmelations de novo

if objection is made, but not otherwise. As ®eretzCourt instructedito

the extent de novo revieis required to satishprticle Il concerns, it need

not be exercised unless requested by the pariesetz 501 U.S. at 939

(internal citation omitted). Neither ti@onstitution nor the statute requires

a district judge to review, de novbndings and recommendations that the

parties themselves accept as corrédte Ciapponi 77 F.3d at 1251

(“Absent an objection or request foviemv by the defendant, the district

court was not required to engageany more formal review of the plea

proceeding); see also Peret:501 U.S. at 937-39 larifying that de novo

review not required for Article Il pugses unless requested by the parties)
See also Wang v. Masaijti416 F.3d 993, 1000 & n.13 (9@ir. 2005). Furthermore, to

the extent that no objections are maamlguments to the contrary are waiveeeFed. R.

Civ. P. 72; 28 U.S.C§ 636(b)(1) (objections are waivatl they are not filed within



fourteen days of service tiie Report and RecommendaticfV//hen no timely objection

Is filed, the Court need only satisfy itselfaththere is no clear error on the face of the
record in order to accept the recommendatidudvisory Committee Notes to Fed. R.
Civ. P. 72 (citingCampbell v. United States Dist. CquBi01 F.2d 196, 206 (9th Cir.
1974)).

The Court has reviewed the entire Reportvadl as the recorth this matter for
clear error on the face of @hrecord and none has befund. The Court has also
conducted ae novoreview of those portions of éhReport to which the Defendant has
objected and finds as follows.

DISCUSSION

The full procedural backgrounaind facts of this caseeaproperly articulated in
the Report and prior Orders all of whicleancorporated hereirfDkt. 5, 28, 52.) The
Plaintiff, Jeremy Steven Meredith, has brought this agti@nseraising§ 1983 claims
against three Ada County Jail pegies relating to their treaent of Plaintiff while he
was in pre-trial custody at that facility. (Dkt. 3The Defendants filed the instant Motion
for Summary Judgment. (Dkt. 35.) The Repoecommends that this Court grant
summary judgment as to tlexcessive force claim againBeputy Adam Arnold and
deny the Motion as to the farkito protect/deliberate indifference claim against Deputies
Caleb Row and Rands Culbertson. (Dkt. 32efendants object to the Report arguing it

applied the wrong standard on summary judgmemned in denying qualified immunity

! The Court previously dismissed otléaims and Defendants. (Dkt. 5, 28.)



to Deputies Roe and Cwldson, and should be clarified to the excessive force claim
against Deputy Arnold. (Dkt. 56.)
1. Summary Judgment Standard

Defendants argue the Report erred by tongy the allegations in Plainti§f
complaint as true. (Dkt. 56 at 2-4.) Deflants object to portions of the factual
background in the Repoarrguing it appears to be a recitation of the allegations made in
the Complaint cast asdhundisputed facts of this cadeefendants maintain they have
produced facts supported by the record aadhe forward with edence but that the
Plaintiff has failed to bring forward any ieence to withstandummary judgment. In
particular, Defendants assert that the Plaistffffidavit fails to create a genuine issue of
material fact as it simplgnimics the allegations in ti@omplaint. (Dkt. 56 at 3.)

This Court finds the Report articulatecethorrect standard f@a Rule 56 Motion
for Summary Judgment. (Dkt. 5& 8-9.) That standard inaes that the evidence is
viewed in the light most favorable to the Amoving party as well athe shifting burdens
of production.Anderson v. Liberty Lobby, Ine177 U.S. 242, 247-48 (198@rvereaux
v. Abbey 263 F.3d 1070, 1076 (9@ir. 2001). The Report thenstiussed the positions of
both parties concerning the incidents at isstige Plaintiff being sprayed with mace and
his alleged suicide attempt. (Dkt. 52.) doing so, the Report concluded that genuine
iIssues of material fact st as to the claim againddeputies Roe and Culbertson,
including whether they knew there was eosg risk that Plaintiff would attempt to
commit suicide but deliberatefailed to take action to prevent him from doing so. (Dkt.

52 at 25-26.)



This Court finds the Report appliedeticorrect standard to the Motion for
Summary Judgment. Whilae Report appropriately viewele facts in favor of the non-
moving party, it did not, as Defendants argue, simply assume or construe the allegations
in the Complaint as true. (Dkt. 56 at 3rstead, the Report considered the factual
positions of both sides amtktermined that a geme issue of material fact exists in this
case as to the claim against Deputies Rod Culbertson. (Dkt. 52 at 23, n. 9.)
Particularly as to the question of whetliee Deputies knew Pldiff would attempt to
harm himself. (Dkt. 52 at 25-26.) As to thaestion of whether Plaintiff met his burden
on summary judgment, this Courtie novoreview of the recordiffers from the Report

as discussed below.

2. Qualified Immunity asto Deputies Roe and Culbertson

Defendants Roe and Culbertson contend they are entitled to qualified immunity
because the Plaintiff has failed to demonstthtat the Deputies knew the Plaintiff posed
a substantial danger of attetimg to harm himself and thedeliberately ignored that risk;
l.e., that the Deputies witnesks¢he Plaintiff take suicidal actions or heard him make
suicidal statements. (Dkt. 56 at 6.). Defemdaargue the Report failed to determine
whether they are entitled to qualified immty and whether the constitutional right
allegedly violated was clearly established. (Dkt. 56 at 7.)

This Court has conducted de novo review of the record and concludes
Defendants Roe and Culbertsane entitled to qualifiedmmunity on the failure to

protect/deliberate indifference claim.



“A prison official's deliberate indifference # substantial risk of serious harm to
an inmate violates the Eighth AmendmerEdrmer v. Brennan511 U.S. 825, 828
(1970) (internal quotation mies omitted). To prevail osuch an Eighth Amendment
claim the Plaintiff must satisfy three gq@rements which include both objective and
subjective components. Firsthe Plaintiff must show thahe is incarcerated under
conditions where the prison official couldien a substantial risk of serious harid. at
834-37 (1994). This is the “objective” element of the tlektSecond, the Plaintiff must
show that the prison official a@lly made that inferencdd. at 837. This is the
“subjective” element of the tedd. Finally, the Plaintiff must show that prison officials
were deliberately indifferent to a substantial risk of serious harm, i.e., the prison official
failed to take reasonable measureguarantee the safety of the inmadtk. An official
exhibits deliberate indifference when he or ghsubjectively aware of a risk and fails to
act reasonably with an darstanding of the riskd.; Clouthier v. County of Contra
Costg 591 F.3d 1232,242 (9th Cir. 2010).

Qualified immunity shields governmenbfficials performing discretionary
functions from civil liability if their actionsvere objectively reasonabin light of clearly
established law at the time they act&deBrosseau v. Haugerb43 U.S. 194, 198
(2004) The Supreme Court has laid out a tworged inquiry for determining whether a
public official enjoys qualifid immunity: (1) the trial couréxamines the facts alleged in
the light most favorable to the plaintifind determines whether the officer's alleged
conduct violated a constitutional right, and (Be court decides vether that right was

clearly established at the taof the alleged violatiorsaucier v. Katz533 U.S. 194, 201



(2001) The court may exercise its discretiontasvhich of the two prongs to address
first. Pearson v. Callaham555 U.S. 223, 236 (2009)The relevant, dispositive inquiry
in determining whether a right is clearly dsished is whether itwvould be clear to a
reasonable officer that his conduct wasawfll in the situation he confrontedSaucier,
553 U.S. at 202. If an official's allegeconduct violated a clearly established
constitutional right of which aeasonable officer would hak@own, he is not entitled to
qualified immunity.ld.

The Court finds genuine issue$ material fact exist as to whether the Deputies
knew of the risk that Plaintiff would harmmself. The Defendants’ own Statement of
Undisputed Facts acknowledgeathtthe Plaintiff had previouslyndicated his intention to
hurt himself by his actions or statements. ([3&-2 at 9.) At the time of the incident at
issue in this case, both Deputies wnthe Plaintiff was classified as ‘devel Two
Security Risk and had been put on “orange suiciddust” because of indirect threats he
had made and concerns heyntld something to harm himl. (Dkt. 35, Aff. Culbertson
and Aff. Roe.) On the day of the incidemihe Plaintiff was yelling, screaming, and
banging on his cell door which caused Deputg Rohave concerns that Plaintiff might
harm himself if he did not calm down. KD 35-2 at 5) (Dkt. 35-5, Aff. Roe &t 11.) The
Plaintiffs actions prompted the officers moove him to another cell which lead to the
events in question ithis case. The comments alldbe made by the Deputies to the
Plaintiff - “have fun” and “youknow what to do” — also go to show a question of fact
exists as to whether the Da@s knew of the risk that &htiff may harm himself. Based

on the foregoing, the Court agrees with Beport’'s conclusion that a genuine issue of



material fact has been shown as to \WweetDeputies Roe and Culbertson knew the
Plaintiff posed a substantial risk ofrgeis of attempting to harm himself.

Looking at the final element of the EighAmendment claim, however, this Court
diverges from the Report and concludes Breputies were not deliberately indifferent.
The undisputed evidence ashs the Defendants did take reasonable measures to
guarantee the Plaintiff's safety in regardsthe risk that he would harm himself by
making “well-being checks” on the Paiff every fifteen minutes and Deputy
Culbertson’s immediate call for a “Code @&sponse upon discovering the Plaintiff had
placed the chains on or around his neckidurone such safetgheck. Despite the
allegedly inappropriate comments the Deputresle to the Plaintiff, their responses to
the risk he posed to harming himself were reasonable.

The Court recognizes, as did the Repow, Rthaintiff's theoryis that the Deputies
facilitated his attempted suicide. (Dkt. 3, 40) (Dkt. 52 at 25.) On that issue, this Court
finds the Plaintiff has failed to come forwdawith evidence beyond ¢hallegations in the
Complaint to meet hivurden to show genuenissues of material facts are in dispute
concerning whether the Deputies were delibeyaitedifferent to the risk that Plaintiff
would harm himself, i.e., édence showing thathe Deputies facilitated his suicide

attempt and/or disputing the Deputies’ evideishowing their reasonable response to the

% The alleged comments — “have fun” and “you know what to do” -- tend to show what
the Deputies may have subjectively known at the tihthe incident. If the Defendants did in
fact make such comments, the Court doesantione nor minimize the inappropriateness of
such conduct. Regardless, the fact remainghieaDeputies’ conduct in response to the risk was
objectively reasonable.



incident.

The Defendants met their initial burdéor purposes of summary judgment by
presenting evidence that thegsponded reasably to the Plainti's alleged suicide
attempt by filing Affidavits from the relewa officers in support their Motion for
Summary Judgment. (Dkt. 35-38he burden then shifted the Plaintiff “to establish,
beyond the pleadings, that thaea genuine issue for trialMiller v. Glenn Miller
Productions, InG.454 F.3d 975, 987 (9tGir. 2006). The Plaintiff has not done so. The
Complaint is accompardeby an Affidavit of the Plaiiff as well as other supporting
materials such as: a Notice of Claim, Incident Notes completed by the officers involved
in the August 22, 2012 incident, and waace Forms submittetb the Jail by the
Plaintiff. (Dkt. 3.) In respose to the summary judgment tiom, the Plaintiff filed a
second Affidavit and other matals. (Dkt. 40.) As noted ithe Report, the responsive
materials filed by Plaintiff arenore rhetoric than retort. @ 52 at 23 n. 9.) This Court
disagrees, however, with the Report’s finditigat the Plaintiff's response provides a
basis for the failure to protect claim ywod that found in the Complaint and
accompanying materials.

Instead, this Court finds the Plaintiffsesponsive mateais do not provide
evidence supporting the claimymind the mere allegations tife Complainhor do they
dispute the Defendants’ evidence of a reas@adponse. (Dkt. 3, 40.) In so concluding,
this Court has taken intaccount the Plaintiff@ro sestatus and considered the difficulty
he faces in obtaining evidea for this type of claimlhomas v. Ponde611 F.3d 1144

(9th Cir. 2010). Nonetheless, he is requiredffer something more than the conclusory



allegations stated in the ComplaiButler v. San Diego Dist. Attorney’s Offjc&/0 F.3d
956 (9th Cir. 2004). The PHiiff's submissions do nooffer such evidence but are
instead conclusory statements restatimg allegations made in the ComplaigeeFed.
R. Civ. P. 56(c)Hernandez v. Spacelabs Med. |43 F.3d 1107, 111(®th Cir. 2003)
(stating that, when the moving party carritssinitial burden ora motion for summary
judgment, the nonmoving party “caot defeat summary judgmenith allegations in the
complaint, or with unsupported cewfure or conclusory statementsdccord Lane v.
Dep't of Interior 523 F.3d 1128, 1140 (9th Cir. 2008L4ne's allegations in her
complaint and her attorney&atements at oral argumeate insufficient to defeat a
summary judgment motiol); Aguilera v. Pirelli Armstrong Tire Corp223 F.3d 1010,
1019 (9thCir. 2000) (On a motion for summary judgmeriie non-moving party cannot
simply rest on its allegatns without any significant pbative evidenceending to
support the complairf).

Having determined the Defendants’ undiga actions taken in response to the
risks to and actions of the Plaintiff wereasonable, the Court concludes that the
Deputies did not act with tberate indifference and ¢y are entitled to qualified
immunity. That is to say, noonstitutional violation is foundnder the circumstances in
this case because the officelstions in response to thi&aintiff's risk of harming
himself were reasonabl€armer, 511 U.S. at 844-85 (“[Apon officials who actually
knew of a substantial risk ioamate health or safety mdpe found free from liability if
they responded reasonably ttee risk, even if the harraltimately was not averted.”).

Again, the Deputies made fifteen minute $afehecks on the Plaintiff's cell and, upon



discovering the Plaintiff had placed the chammsor around his &, called a “Code 2”
responseld. For these reasons, this Court dodes the Defendants are entitled to
gualified immunity on the dderate indifference claim and their Motion for Summary
Judgment should be granted.

3. Deputy Arnold

Defendants object to the Repsrexcessive force analysis arguing it is unclear
whether the Report recommends dismissirggacond mace spray claim made against
Deputy Arnold. (Dkt. 56 at 9.)

Section A.1, of the Report concludes ttia excessive force claim against Deputy
Arnold does not fail solely on the basis thie fact that Deputyrnold only sprayed
Plaintiff with mace once. (Dkt. 52 at 12-15.)the next section, Sgon A. 2, the Report
concludes Deputy Awld is entitled to qualifiedmmunity and summary judgment
should be granted in himvor. (Dkt. 52 at 15-21.) Th Report ultimately recommends
dismissal of the excessive force claim agaiDeputy Arnold. (Rt. 28.) The Report
needs no clarification.

ORDER

NOW THEREFORE IT IS HEREBY ORDERED that the Report and

Recommendation entered on Felbyutb, 2016 (Dkt. 52) iADOPTED IN PART AND

REJECTED IN PART as stated herein.



IT IS FURTHER ORDERED that the DefendartsMotion for Summary

Judgment (Dkt. 35) ISRANTED and this case BISMISSED IN ITSENTIRETY.

DATED: March 22, 2016

k)

5 Bdward J. Lodge
’ Unlted States District Judge




