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UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF IDAHO

SAMUEL THIEMANN; JOSEPH Case No. 4:14-CV-00172-BLW
ZAHN;WILLIAM WILLIAMS; NORM
SELLARS;GARY KAESTNER; JACOB| MEMORANDUM DECISION AND
MACDONALD;LESLIE GOODMAN; ORDER

GARY BRANT; LYNNLEE; MICHAEL
SNIDER; DANIEL BUGLI;DON
FLEDERBACH,

Plaintiffs,
V.

SHERIFF KIERAN DONAHUE;
DOUGLAS HART, Special Agent of theg
Federal Bureau of Investigation; JOHN
AND JANE DOES #1-10, members of
the Treasure Valley Metro Violent
Crimes and Gang Task Force; JOHN
DOES #11-20, members of the
Nampa Police Department; JOHN DOES
#21-30, members of the Bureau of
Alcohol, Tobacco, Firearms and
Explosives; JOHNDOES #31-40,
members of the Canyddounty Sheriff’'s
Office; JOHN DOES #41-50, members
of the Federal Bureau of Investigations
CANYON COUNTY, a political
subdivision of the State of Idaho, by and
through the Canyo@ounty Sheriff's
Office; CITY OF NAMPA, by and
through the Nampa Police Department

Defendants.
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Before the Court are: (1) Defendaftseriff Kieran Donahue, Canyon County,
and City of Nampa’s (collectively, “Cgon County DefendantyMotion for Summary
Judgment (Dkt. 16) and (2) Plaintiffs’ Mon to Defer Considation of Motion for
Summary Judgment (Dkt. 28 or the reasons set forthlbe the Court will grant the
Plaintiff's motion and defer consideratiohthe Canyon County Dendants’ Motion for
Summary Judgment.

BACKGROUND

Plaintiffs are twelve individuals whare also members of the Brother Speed
Motorcycle Club. Plaintiffs allege thatel rights under statend federal law were
violated during a raid of their Nampa chduse on August 28023, by the Treasure
Valley Metro Violent Crimes and Gamlask Force (the “Task Force”).

The raid was conducted as part of Tlask Force’s investigation into Timothy
Butterbaugh, who was a member of thea&®&rothers Motorcycle Club. Chief
Magistrate Judge Candy Dale issued adeasarrant that authorized searches of
Butterbaugh’s house, the RoBdothers’ clubhouse, the Brother Speed clubhouse, and a
1991 Ford RangeGearch WarrantEx. A to Pls’ Compl., Dkt. 8. Plaintiffs believe that
the Task Force used the same or very smmif@rmation tosupport the search warrant
applications for all four locations.

Apparently, the raid of the Brother & clubhouse was executed in a military
fashion, with percussion grenades, smakel “overwhelming numbers.” The Task Force
officers who participated in the raid wore riot gear ditbinot identify themselves.
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Plaintiffs, however, learned from media rep@msl public records that the Task Force is
a partnership of federal, state, and Idaal enforcement officers. A Department of
Justice press release announcing the aofeBimothy Butterbaugh indicated that the
Canyon County Sheriff's Office and Namp#aydolice Department assisted in serving
the warrants: “[tjhe warrastwere served by the FBIreasure Valley Metro Violent
Crime Task Force, Canyon County SherifDffice, Nampa City Police Department, and
Meridian City Police Department.” FedeBireau of Investigation website, “Nampa

Man Arrested on Federal Drug Chargettp://www.fbi.gov/saltlakecity/press-

releases/2013/nampa-man-atesl-on-federal-drug-charge

Based on these reports, Plaintiffs belietrest the Canyon Cowy Sheriff's Office
and the Nampa Police Department assistddrid officers in preparing, planning, and
executing the raid. For thisason, Plaintiff named Sheriff Donahue, Canyon County, and
the City of Nampa as defendants, as wellmisientified (John and Jane Doe) federal,
county, and city lavenforcement officers.

On September 15, 2014hke morning of the day séor the initial scheduling
conference — the City and County Defentdafiled a motion for summary judgment,
alleging that they did not participatetime search warrant@cess or executiomefs’

Opening Brat 2, Dkt. 16-1. They imply that onfgderal officers served the warrant and
conducted the raid. At theme the City and County Dendants filed their summary-

judgment motion, no discovery haddn exchanged between the parties.
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Within a week of the schedulingmrference, Plaintiffs submitted written
interrogatories and requests for productioda@tuments to Sheriff Kieran Donahue and
Nampa Chief of Police Craig Kingsbury, on behalf of the City of Naipaiam Decl,
Exs A and B, Dkt. 24-2. Plaiififs request information andocuments to ientify Canyon
County Sheriff's deputies arity of Nampa police officerastho have worked with the
Task Force within the last the years, and more specificalfno partnered with the Task
Force in its investigation in this case.

On October 8, the United States Goveemt filed a Motion to Intervene and a
Motion for Temporary Stay of Discovery. Tkivernment seeks totervene so that it
can present an argumenttbe Court for staying discevy for six months until an
ongoing criminal investigation is completéithe Government’s motion to intervene has
been granted for the limited purpose of anguits motion to stay discovery. The motion
to stay is still pending.

On October 16, 2015, after\nag been given leave to @md, Plaintiffs filed an
Amended Complaint naming FBI 8gal Agent Douglas Hart asdefendant, to bring an
identified federal defendant into the case.

Now Plaintiffs request the Court to defensideration of the City and County
Defendants’ summary-judgment motion, “for tweasons: (1) Plaintiffs need to complete
discovery in order to oppose Defendamsition, and (2) the Government is now
attempting to intervene and delag thxchange of that discoveryfs’ Opening Brat 4,
Dkt. 24-1.
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ANALYSIS

Rule 56(d) of the Federal Rules of Civil Procedure permits a court to defer
consideration of a motion for summary judgrend allow time for discovery, when a
party can show that it is presently unatol@resent facts essential to justify its
opposition.See, e.g., Emp'rs Teamsters Locas Nk¥5 & 505 Pension Trust Fund v.
Clorox Ca, 353 F.3d 1125, 1130 (9th Cir.@®) (citation omitted)(reviewing the
previous version in Rule §§). The party seeking a Rule ®f(continuance must also
demonstrate that it has diligently pursuescdvery and that it cannot respond without a
delay.See Pfingston v. Ran Engineering C9 284 F.3d 999, 1005 (9th Cir. 2002).

The Court will grant Plaintiffs’ request tefer consideration of the City and
County Defendant’s summary-judgment motidhe City and County Defendants filed
their motion extremely early in this caséefore even the scheduling conference had
been conducted — and before Plaintiffs treopportunityto conduct any discovery. At
some juncture it may be appropriate to dssihe City and Countiefendants from this
case, but now is not that time. Plaintiffs hatated a colorable claim against the City and
County Defendants, and there are reportsciating that the City and County partnered
with federal law enforcemenfficers in conducting the ralant investigation and raid.
Plaintiffs are entitled to explore thalaims against th€ity and County.

With respect to the Government’s motimn a temporary stay on discovery, the
Court is inclined to grant. However, the Court believes a conference with counsel for
Plaintiffs, as well as for the Governmentdahe City and County Defendants, would be
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beneficel to detemine the apropriate sope and tning of thestay. If neessary, the
Courtmay conduta portionof the conérenceex parte, without the involyement of
Plaintiffs’ counselThereforejn lieu of hearing theCity and unty Defendants’
summay-judgmen motion an Decembe 2, the Cart will hea oral argunent on the
motionto stay disovery.
ORDER
IT ISORDERED that:
1. Defendints Sherif Kieran Danahue, Cayon Couny, and Cityof Nampas
(collectively, “Caryon CountyDefendarns”) Motion for Sumnary Judgnent
(Dkt. 16) is DENIED WITHOUT PREJWDICE.
2. Plaintiffs Motion to Defer Cansiderationof Motion for Sumnary Judgmet

(Dkt. 24) is GRANTED.

DATED: November 242014

B. LyGn Winmill
Chief Judge
United State®istrict Caurt
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