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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

LYNN SORENSON,
Case No. 1:14-cv-00221-BLW

Plaintiff, MEMORANDUM DECISION AND
ORDER
V.

CITY OF CALDWELL, a political
subdivision of the State of Idaho, CITY
OF CALDWELL DEPARTMENT OF
PARKS AND RECREATION,

Defendant.

INTRODUCTION
Pending before the Court is Defendanty@if Caldwell's (Caldwell) Motion for
Summary Judgment (Dkt. 22). The Court hagewed the briefs submitted by the parties
and, after a hearing on thsatter conducted on July 215, enters the following Order
granting Caldwell’s motion.
BACKGROUND
Plaintiff Lynn Sorenson &d Caldwell claiming thate was constructively
discharged due to an agesbd hostile work environmeahd that he was retaliated
against by Caldwell, all in giation of the Federal Ageiscrimination in Employment
Act ("ADEA") and the Idaho Human Rights Act ("IHRA"AmM. Compl{ Y 23-36.

Caldwell seeks summary judgment on Sorenson’s claims.
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Sorenson was hired to work for CaldiieeParks Department in April 2008ef.
Statement of Fac®% 1, Dkt. 22-2. Sorenson’s direstipervisor was Vinton Howell, who
reported to ElJay Waite, the City Financedgior and Treasurer, whreported to Mayor
Garret Nancoladd. Sorenson's work would ofterki&ahim to the Purple Sage and
Fairview golf courses, where Ken Wheeler worked as the Golf Superinteltidh?.
Wheeler would often use inpmpriate age-related langge and profanities with
SorensonAm. Compl{ 10. Sorenson alleges that this problem was not adequately
addressed despite multiple cdaipts to city officialsld. {{ 10-13.

In August 2011, Caldwell rnged the Parks Department, city golf courses, and
cemetery to become the Land and Facilities Departrbeht.Statement of Fac{s2, Dkt.
22-2. As part of this merger, Wheeleas promoted to the newly created position of
Land and Facilities Superintendent, overseaihthree parts of the new departmedt.
Under the new structure, the Parks employeetuding Sorenson, were supervised by
Howell, who reported to Wheeldd. 11 1-2.

On February 27, 2012, Monica Jonesldéeell's Human Resources Director, had
a series of meetings with Sorenson and other Parks empléyefg. During the course
of those meetings, Jones received infdramathat Wheeler was making age-related
comments to Sorenson as well asfane comments to other employdes.
Subsequently, Wheeler was ingtied to not enter the Parlisiilding, to not directly
contact Parks employees, and to nokenage-related comments to Sorenstris

Statement of Fact§ 8-9, Dkt. 25-1. Determined tesolve the conflict, Sorenson
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encouraged the other Parks employteesork together with Wheeleld. § 12. In
violation of his superior’'s aers, Wheeler entered the Palduilding on March 20, 2012,
made derogatory age-relatednagks to Sorenson, and physically assaulted another Parks
employee who was under the age ofd0.

Although Sorenson attempted to contdoivell by phone that same day, he did
not tell Howell about the March 20th incident until March 2ty 13. The following
day, Sorenson met with Jones aNdite to discuss the encountkt. § 14. After the
meeting, Waite ordered Wheeler ta have any contact with Sorens@ef. Statement of
Facts| 9, Dkt. 22-2. Wheeler appedoshave complied since that tinid.

Jones commenced an investign into the incident oApril 2, 2012 and placed
Wheeler on administrative leavd.  10. After the invagyation was concluded,
Wheeler was suspended for thrays without pay, placed six-month probation, and
ordered to attend trainingd. § 14. In addition, Caldwed#issentially disbanded the Land
and Facilities Department and put Whedlack in his prior position as Golf
Superintendent of the Golf Departmeiat.

Jones and Waite met with Sorenson on Al®8il 2012 to discuss the investigation.
Pl.’s Statement of Fact§ 16, Dkt. 25-1. Sorenson asked Jones and Waite to disclose the
disciplinary actions taken against Wheeler thety refused, citing Caldwell’s policy to
keep all disciplinary actions confidenti&lef.’s Audio Recordinglrack 4, 5:13 — 5:30,
Dkt. 22-14. However, Waite continually stdtthat appropriataction had been taken

against Wheeler and that Sorenson waseptetl and did not ed to worry about
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Wheeler anymordd. at 1:06:25 — 1:06:35. During theame meeting, Jones expressed
her frustration that Sorenson did noldav Caldwell’s policy in reporting the
harassment, and threatened Sorensaistiie could “fire him right nowPI.’s Statement
of Facts | 16, Dkt. 25-1.

On April 20, 2012, Sorenson neith Howell and resignedDef. Statement of
Facts{ 19, Dkt. 22-2. Sorensatated that he was not comfortable working at the Parks
Department anymore even though Wee&as now separated from the Parks
DepartmentDef.’s Audio Recordinglrack 3, 25:25 — 25:5@kt. 22-14. Sorenson did
not believe it was possible to avoid contath Wheeler and that Wheeler would
inevitably lash out against him agald. at 28:05 — 28:52.

LEGAL STANDARD

Summary judgment is appropriate where dypean show that, as to any claim or
defense, “there is no genuine dispute asitoraaterial fact and thmovant is entitled to
judgment as a matter of law.” Fed. R. CivbB(a). One of the principal purposes of the
summary judgment “is to isolate and disposéoctually unsupported claims . . . .”
Celotex Corp. v. Catretd 77 U.S. 317, 323-24 (1986).idt“not a disfavored procedural
shortcut,” but is instead the “principal tpbby which factually irsufficient claims or
defenses [can] be isolatadd prevented from going toal with the attendant
unwarranted consumpt of public and pvate resources.’ld. at 327. “[T]he mere
existence of some alleged factual dispute betwthe parties will not defeat an otherwise

properly supported motion for summary judgmerariderson v. Liberty Lobby, Inel77
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U.S. 242, 247-48 (1986). There must be a gendispute as to any material fact — a fact
“that may affect the outcome of the cas&l” at 248.

The evidence muse viewed in the light most favorable to the non-moving party,
and the Court must not ke credibility findings.Id. at 255. Direct testimony of the
non-movant must be believed, however implausibleslie v. Grupo ICA198 F.3d
1152, 1159 (9th Cir. ¥8). On the other hand, th@@t is not required to adopt
unreasonable inferences francumstantial evidenceMcLaughlin v. Liy 849 F.2d
1205, 1208 (9tiCir. 1988).

The moving party bears the initial burden of demonstrating the absence of a
genuine dispute as to material faBtevereaux v. Abbeg63 F.3d 1070, 1076 (9th Cir.
2001)(en banc). To carry this burdere thoving party need not introduce any
affirmative evidence (such affidavits or deposition excetg) but may simply point out
the absence of evident® support the nonmoving party’s casairbank v. Wunderman
Cato Johnson212 F.3d 528, 53@th Cir.2000).

This shifts the burden tihe non-moving party to pdoice evidence sufficient to
support a jury verdict in her favoDeveraux 263 F.3d at 1076The non-moving party
must go beyond the pleadings and showltby| ] affidavits, or by the depositions,
answers to interrogatories, or admissions on file” that a genuine dispute of material fact
exists. Celotex 477 U.S. at 324.

However, the Court is “not required¢omb through the oerd to find some

reason to deny a motion for summary judgme@drmen v. San Francisco Unified Sch.
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Dist., 237 F.3d 1026, 1029 (9th Cir. 2001) (catain omitted). Instead, the “party

opposing summary judgment must direct [thei€s] attention to specific triable facts.”

Southern California Gas Ca. City of Santa An&836 F.3d 885, 889 (9 Cir. 2003).
ANALYSIS

Both of Sorenson’s claims are brouginider the ADEA and the IHRA. Because
federal law guides the interpretation of thdRlil the Court’s analysis is the same under
both statutes-datheway v. Bd. of Regents of Univ. of IdaBi0 P.3d 315, 322 (ldaho
2013). Sorenson’s clainase based on circumstantial evidence of age-based
discrimination. Therefore, the Court evaksgmthe claims by using the burden-shifting
framework laid out ilMcDonnell Douglas Corp. v. Greedl1 U.S. 792 (1973)Diaz v.
Eagle Produce Ltd. P'shjp21 F.3d 1201, 120®th Cir. 2008). Under this framework,
Sorenson must first establish a prima facie case under the ADEA.

In order to establish a prima facie ead age discrimination, Sorenson must
prove, among other elements, thatwas discharged by Caldweblee Diaz521 F.3d at
1207. Sorenson admits that he resigned duadefore, relies on the theory of constructive
discharge. In order to establish a primadamase of retaliation, Sorenson must prove,
among other elements, that he stgtban adverse employment acti®ee University of
Texas Southwestern Medical Center v. NgssalU.S. _, ,33 S.Ct. 2517, 2534
(2013). Sorenson alleges that he sufferedduerse employment action because he was
constructively discharged. Therefore, if S®en was not constructively discharged, both

of his claims fail as a matter of law.
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Whether the circumstances of employmamount to a constructive discharge is
an objective inquiry: “Did working conditiontsecome so intolerable that a reasonable
person in the employee’s position would have felt compelled to resRpi&nhd v.

Chertoff 494 F.3d 1174, 11849 Cir. 2007). (Internalitation and quotation omitted).
There is a high bar for a claim adrestructive discharge because “federal
antidiscrimination policies are better serwelden the employee and employer attack
discrimination within their existing employmerelationship, ratr than when the
employee walks away and then later litegtvhether his emgyment situation was
intolerable.”ld. Sorenson cannot clear this high bar.

The record shows #t a reasonable person in Swen'’s position would not have
felt compelled to resign becauseagfe-based discrimination. Montero v. AGCO Corp.
the Ninth Circuit held that #re is no constructive dischargvhen the harassing behavior
has not occurred for a significant periodiofe and the employee is aware that the
employer has taken significant steps to prevent further harassviwenero v. AGCO
Corp., 192 F.3d 856, 861 (9th Cit999). The facts of this cafiesquarely within that
mold.

First, Sorenson’s resignation came a maftér the harassing behavior stopped.
Second, even though Sorensuas not told the particulars of the disciplinary action
taken, he was made aware that Wheelerdesoh disciplined, that Wheeler was no longer
in charge of the Parks Department wheree8son worked, and @b Sorenson would be

in a safe work environment. Dkt. 22-140Rr that point, Wheeler had no contact with
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Sorenson. A reasonable persorsorenson’s position would hbave considered these
intolerable circumstances warranting resigon. Therefore, Sorenson cannot prove
constructive discharge. In turn, summarggment must be granted on Sorenson’s
claims.

Additionally, Sorenson takes issue witinde’ statement that she could fire him
for not following proper protocol in reponty the alleged age-discrimination. Even
assuming the statement was a threat, asestigd by Sorenson, such a threat would not
compel a reasonable person to resiris Statement of Fact§ 16, Dkt. 25-1. Resigning
in the face of a threat of termination wawnly accomplish the feat of beating the
employer to the punch. Sorensmannot cogently argue thagtlthreat was so overbearing
that he felt compelled to carput the object of the thredtherefore, summary judgment
must be granted because the alleged retafiaictions were insufficient to compel a
reasonable person to resign.

ORDER

IT 1SORDERED that Caldwell’'s Motion for Sumnmg Judgment (Dkt. 22) is
GRANTED.

DATED: August 13, 2015
[SEC AN

B. Lylan Winmill

Chief Judge
United States District Court
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