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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

BARBARA BOSTOCK,
CaseNo. 1:14cv-00329BLW

Plaintiff, MEMORANDUM DECISION AND
ORDER
V.

AURORA LOAN SERVICES, LLC,
SAFECO INSURANCE CO. OF
ILLINOIS, MORTGAGE
ELECTRONIC REGISTRATION
SYSTEMS, INC., and JOHN AND
JANE DOES 110,

Defendans.

I
INTRODUCTION

Before the Court is Defendant Safeco Insurance Company of lllinone iR
Motion for Summary JudgmefDkt. 55), as well as Plaintiff Barbara Bostock’s motion
for an extension of time to file an amended complaint. (OWt. Additionally,
defendants have filed various motions to strike, including mstio strike Bostock’s

First Amended ComplaintSeeDkts. 66, 68, 69, 77, 7&or the reasons explained
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below, the Court will: (1) grant Safeco’s renewed motion for summary jadgr()

deny Bostock’snotionfor an extension of time in which to file an amended complaint;
(3) grant the motions to strike the first amended complaint; and () igrpart and deny
in part Safeco’s other motions to strike.

Il
PLAINTIFF'S MOTION FOR AN EXTENSION

The Court will first resolve Bostock’s motion for an extension of tané then
turn to the remaining motions.
A. Background

Bostock is representing herself in this actibm February 2014shesued three
defendants: (1) Aurora Loan Services, LLC, (2) Mortgage ElectronicsRaton
System, Inc. (MERS), and (3) Safeco Insurance Comp3agDkt. 1. In March 2A.6,
the Court grante®efendantAurora and MERS’ motion to dismiss the complaint
against them.The Court construeBostock’scomplaint as alleging three claims against
those defendants: (1) attempted wrongful foreclosure; (2) intentidhetion of
emotional distress; and (3) negligent infliction of emotionareks. The Court
dismissed the attempted wrongful foreclostleem without leave to amerahd
dismissed the emotional distress claimth leave to amend. Plaintiff was allowed 30
daysin whichto file an amended complain§eeOrder, Dkt. 40, at 9.

Bostock did not file an amended complaint within the allot@da&ys. Insteadin
October 2016- oversix months after the April 2016 deadline had passed and after

Defendant Safecbad fled asecond motion for summary judgmenBostock asked for
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an extension of time in which to file an amended complaéee Oct. 24, 2016 Request
for Additional Time to File First Amended Complaibkt. 60. Then, in December 2016,
before the Court ruled on her request for an extension, Bostock ditdeirst Amended
Complaint. See First Am. CompIDkt. 74. All defendants oppose Bostock’s request for
an extension and have moved to strike thefisd First Amended Complaint.
B. Discussion

Defendats MERS and Aurora analyze this motion under Federal Rule of Civ
Procedure 6(b)(1)(B), whicauthorizeghe Court to grant an extension after the original
time for acting has expired “if the party failed to act becauseaifsable neglect.”
DefendantSafeco says the motion should be analyzed under FederabfRTikal
Procedure 16(b), whichddressesequests to amend the complaint when a scheduling
order is in place.

Bostock cannot satisfy either standard. The more lenient, “alleuseglect”
stardard isforth in Rule 6(b), whiclprovides:

When an act may or must be done within a specified time, the court may,

for good cause, extend the time . . . on motion made after the time has

expired if the party failed to act because of excusable neglect.
Fed. R. Civ. 6(b)(1)(B) Generally,Rule 6(b)(1), “like all the Federal Rules of Civil
Procedure, is to béerally construed to effectuate the general purpose of seeing that
cases are tried on the mefitdhanchian v. Xenon Pictures, In624 F.3d 253 125859

(9th Cir.2010) {nternal quotation marks, citation, and alteration omjttistbre

specifically,in determining whether neglect is excusable, the Court considers fo
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factors: “(1) the danger of prejudice to the opposing party; (2) tipgheri the delay and
its potential impact on the proceedings; (3) the reason for the deldy4) whether the
movant acted in good faithBateman v. U.S. Postal Ser®31 F.3d 1220, 12224 (9th
Cir. 2000).

Beginning with the second factor, alghtmorth delay idengthy, particularly in
thisrelatively straightforward case, and allowing an amended complatinis stage in
the proceedings would obviously trigger even more delay.

Regarding theeason for the delay, Bostock says she wasrdtlng an amended
complaint (as well am requestingan extension) “because of being ill, and not being
represented by an attorney.” Dkt. 60, at 7. She does not provide ntaithhadsvever,
other than to say that she now has a paralegal assisting hehehaas in the emergency
room in October 2016, and that she has been in the emergency rodimésusince
November 20141d. In asupplementdiiling, Bostock submitted a letter from a doctor,
indicating that she was seen in an emergency roonebru&ry 20, 2016, June 5, 2016,

and October 17, 201@8ee Nov. 3, 2016 Filinfpkt. 642

! Here, the Court measures the approximate eigith delay as follows: The amended
complaint was due in April 2016, but was not filed until December 28&& Mar. 16, 2016 OrdebDkt.
40, at 9 (allowing plaintiff 30 days to file an amended complaide). 30, 2016 First Amended
Complaint,Dkt. 74.

2 Safeco moved to strike various health records Plaintiff Bostock submitted on Nov&mbe
2016. See Nov. 18, 201%afecavotion to StrikeDocket No. 64Dkt 68. Safeco argues that the
documents are not signed, are not explicitly tethered to any particular motioripkate various
evidentiary rulesld. at 1-2. Given that Bostock is representing herself in this action, the Court will

(Continued)
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While the Court isisuallyamenable to granting extensions for headtlated
reasons, the party seeking the extenstdhmust provide morspecific information than
Bostock has providet justify an extension. Further, even assuming an extension would
have been appropriatine Court wouldhot havegranted an eighinonth extension
particularly where Bostock filed many othdwcumentsluring thissameperiod.
Specifically, between March 16, 2016, the date of the Court’s ordeirgydeave to
amend, and December 30, 2016, the date Bostock filed her amendadingrBostock
filed variousdocuments with the CoureeDkts. 42, 44, 4547, 57, 58, 6061, 64, 70,
including a May 2, 2016 request for additional time to respor@hfeco’s theqpending
motion for summary judgmenSee Request for Additional Time to Replgt. 45. This
suggests that despite any medical isspleitiff could haveimely filed anamended
complaint, or, at a minimum, she could have moved for an exteastone much
earlier. Instead, she remained silent on this point, white at ithe tiae raising other
issues with the Court. On this record, Bostock has failed to alreasonable basis for
her lengthy delaySeegenerally4B Charles Alan Wright & Arthur R. Milleif-ederal

Practice & Procedures 1165 (4th ed.(“Generally, excusable neglect seems to require a

consider the November 3, 2016 filing as a supplement to her October 24, 2016 request for latitd#iona
to file an amended complaingeeDkt. 60. Within that October 24, 2016 filing, Bostock indicated that
“[t]he doctor is preparing a letter to me about my illness, and | would like to sendiderurdlly to you,
Jude Winmill.” Dkt. 60, at 7. While the Court has not determitiexineed to review any materials on
anex partebasis (and Bostock has not sought to seal any such records), the Court has considered
Bostock’s November 3, 2016 filing in resolving her Octabgr2016 motion. The Court will therefore
deny Safeco’snotion to strike thé&lovember 3, 2016 filing.
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demonstration of good faith on the part of the party seeking an extesfsimeand
some reasonable basis for noncompliance within the tingfigakein the rules)
(emphasis added).

The Court further finds that an eigmionth delay wouldbe prejudicial to
defendants and unnecessarily delay resolution of this case.sigosicantly, the
discovery period has passed, as has the deadline for filing digposotions.

On these facts, even assuming Bostock acted in good faith, tinec@onot find
excusable neglect. The Court will therefore dBogtock’smotion for an extension of
time in which to file an amended complaint and grant the motmasike the amended
complaint.

1]
SAFECO’S MOTION FOR SUMMARY JUDGMENT

The Court will next resolve Safeco’s renewed motion for summary jadgm
Bostock alleges that Safeco breached the terms of a homeowsearance policy by
failing to pay for damages associated with a February 2009 howsk fAs explained
below, however, Safeco was not obligated to pay Bostock’s ciader the policy
because Safeco had canceled Bostock’s coveragelasudryl3,2009. The Court will
therefore grant summary judgment in Safeco’s favor.

A. Relevant Facts

Bostock resides in Califorajbut for several years she owned a home in Sun

Valley, Idaho. On February 11, 20@pstock’s daughter stopped by themeand

discovered ice and running water around the outside of the hodgmeage Bostock
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later learned that a pipe servicing a jacuzzi had burst and veatéedked inside the
home, causing extensive damage.

On December 8, 2008ughlytwo monthdefore the flood was discovered,
Safeco notified Bostock that unless she mageemiumpayment by January 12, 290
her homeowner’s insurance policy would be cancef&ske NorPay Warning NoticeEx.
1 to Faulkner Deg.Dkt. 414 (“This is the last notice you will receive.”Bostock did
notmake any paymein response tthatnotice,and onJanuary 20, 2009, Safe sent
Bostock abilling statement indicating thatrpolicy had been “cancelled effective Jan
13, 2009 for nofpayment.” See Ex. 2 to Faulier Dec.,Dkt. 41-4. Bostock did not
make any payment in response to that notice, nor diditgmept to reinstate the policy
until shortly after she learned of the floo8ee Ex Faulker Dec.,Ex 6, atCF90.

Before Safeco canceled Bostock’s coverage under the policigdBasiten paid
her monthly premium late. Thmneyearpolicy period began with a March 2008
renewal. The renewal notice indicated that Bostock would toepay $357.09 in
arrearages on her account to prevent the policy from being canSsedd(“A $357.09
payment for the outstanding bill on your accoonust be postmarked by March 16, 2008
to prevent cancellation of the policies on your account.”). B&gtaa the arrearages,
and then continued to make monthly paymelotsng most of 2008 Thesepayments
weretypically posted after Safeco had sent a cancellation ndRegardless of the late

payments, however, Bostock paid in time to keep her coverggadethroughout 2008.
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Unfortunately, around November and December 2008, Bostockneascupied
with assisting her elderly mother, and she ditmake any payment in response to the
December 2008 cancellation notice. And, as already netezhSafecadid not receive
any payment in response to the December 2008 nitizamceled Bostock’s coverage
under the policy, effective January 13, 2009.

On January 20, 2009, shortly after Bostock’s coverage had beemechSedeco
notified Aurora, the servicer on Bostock’s mortgapat Safecowvas cancelling the
policy for “nonpayment of premium.Dkt. 41-4, at 7. This notice stated th&dirora’s
interest in the policyas a mortgagee, was cancelled, and, further, that “[c]Joverage will
end at 12:01 a.m. standard time on February 14, 20d9.Ultimately, thenBostock’s
coverage ended on January 13, 2@0@iAurora’s coverge ended on February 14,

20093

B. Relevant Procedural History

Safecaopreviously moved for summary judgment, arguias it does again in the
pending, renewed motionthat ithadproperly cancele@ostocks insurance coverage
for nonpayment of the premiuntee Motion MemDkt. 41-1, at 23. In defending that
first motion, Bostock submitted copies of four canceled checks (ak maitto Safeco)

that raised questions as to whether Bostock had, in fact, nmesddg payments on her

3 As explained below, the insurance policy contained a standard mortgage clause, which
effectively created a separate insurable interegshomortgagee.
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insurance policy.See Aug. 1, 2016 OrdeéDkt. 54, at 79. Based on the quest®raised
by these four checks, the Court concluded that Bostock had coweedowith sufficient
evidence to defeat Safeco’s motion for summary judgmienat 9.

The Court denied Safeco’s motion without prepedhowever, becaudgostock
had not producethefour checks during discoventee idat 11. Instead, she waited
until she was facing Safeco’s motion for summary judgment to pratieashecks. In
ruling on Safeco’s Motion for sanctions under FedRrde of Civil Procedure 37(c), the
Court determined that it would allow Bostock to present evielenthe four checks to
defend the summary judgment motion, but that it would alsavadafeco to submit a
supplemental brief in support of its motion famsmary judgmenivhich could
presumably include a payment log and provide context regatuinipar checks Bostock
had submitted See Aug. 1, 2016 Orddbkt. 54, at 12.

Safeco has now renewed its summary judgment motion, and that cemmsiien
is supprted by a more complete payment log.

C. The Governing Legal Standard

Summaryudgment is appropriate where a party can show that, as to amyaslai

defense, “there is no genuine dispute as to any material fadientbivant is entitled to

judgment as matter of law.'Fed. R. Civ. P. 56(a)One of the principal purposes of the

summary judgment “is to isolate and dispose of factually pwtgd claims . . . .”

Celotex Corp. v. Catretd 77 U.S. 317, 3224 (1986). Itis “not a disfavored procedural

shortcut,” but is instead the “principal tool[ ] by which fadiyansufficient claims or
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defenses [can] be isolated and prevented from going to triathé@thttendant
unwarranted consumption of public and private resourdes dt 327. “[T]he mere
existence of some alleged factual dispute between the paittiestwefeat an otherwise

properly supported motion for summary judgmeniiiderson v. Liberty Lobby, Inc77

U.S. 242, 2478 (1986). There must be a genuine dispute as toratgrialfact—a fact

“that may affect the outcome of the caséd’ at 248.
The evidence must be viewed in the light most favorable to thenoeing party,
and the Court must not make credibility findindg. at 255. Direct testimony of the

nornrmovant must be believed, however implausitileslie v. Grupo ICA198 F.3d

1152, 1159 (9th Cir.999). On the other hand, the Casrhot required to adopt

unreasonable inferences from circumstantial evideheLaughlin v. Liy 849 F.2d

1205, 1208 (9th Cir.988).

The moving party bears the initial burden of demonstratingliisence of a

genuine dispute as to material faBtevereaux v. Abbe@63 F.3d 1070, 1076 (9th Cir.

2001)(en banc). To carry this burden, the moving party need not intradayce
affirmative evidence (such as affidavits or deposition excerptshhy simply point out

the absence of evidence to support the nonmoving party’s Eagéank v. Wunderman

Cato Johnson212 F.3d 528, 53(9th Cir.2@0).

This shifts the burden to the nomoving party to produce evidence sufficient to

support a jury verdict in her favoDeveraux263 F.3dat 1076. The nonmoving party

must go beyond the pleadings and show “by her [ ] affidavits, or by pusidens,
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answers to interrogatories, or admissions on file” that a genigpetd of material fact

exists. Celotex477 U.Sat 324.

However, the Court is “not required to comb through the record to dime s

reason to deny a motion for summary judgme@drmen v. San Francisco Unified Sch.

Dist., 237 F.3d 1026, 1029 (9th Ck001) (quotation omitted). Instead, the “party

opposing summary judgment must direct [the Court’s] attentionecifsptriable facts.”

Southern Califmia Gas Co. v. City of Santa Ana36 F.3d 885, 889 (9th Cir. @8).

Only admissible evidence may be considered in ruling on a mfafcsummary

judgment. Orr v. Bank of America?285 F.3d 764, 773 (9th Ci2002); see also

Fed.R.Civ.P. 56(e)In determining admissibility for summary judgment purposes, it is

the contents of the evidence rather than its form that must be emtsifiraser v.

Goodale 342 F.3d 1032, 10387 (9th Cir 2003). If the contents of the evidence could

be presented in an admissible form at trial, those contents n@nbielered on summary
judgment even if the evidence itself is hearslaly (affirming consideration of hearsay
contents of plaintiff's diary on summary judgment because at trahtgf's testimony
of contents would not be hearsay).

Statements in a brief, unsupported by the record, cannot be usedt® a factual

dispute. Barnes v. Independent Auto. Dealdésd F.3d 1389, 1396 n.3 (9th CiQ9b).

The Circuit has “repeatedly held that documents which haveaaoa proper foundation
laid to authenticate them cannot support a motion for summargngnlg’ Beyene v.

Coleman Sec. Services, 854 F.2d 1179, 1182 (9th Cit988). Authentication,
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required byFederal Rule of Evidence 901(& not satisfied simply by attaching a

document to an affidavitld. The affidavit must contain testimony of a witness with
personal knowledge of the facts who attests to the identitgamexecution of the
document.ld.

D. Analysis

The paymentecordsSafeco submitted estalilithatin December 2008, when
Safeco sent a cancellation notice to Bostock, Bostoclbetaisd on her preram
payments.See Hagglund De§{4-6, Ex. A thereto. The insurance contract\ao
Safeco to cancel the policy, with at least 20 days’ notice, if theadsas not paid the
premium Insurance Policy, Ex. A to Hager De§4.b.(1) (“When you have not paid the
premium we may cancel at any time by notifying you at least 20 addgselthe date
cancellation takes effect.”). As detailed above, Safeco notifistbBk that her policy
had canceled, effective January 13, 200Bus, the undisputed facts establish that
Bostockwas notinsured as of February 11, 2009.

Bostockadvartes twokey arguments imesponse One argument relates to the
payments she made to Safeco; the other relates to the fact thed,Aasra mortgag,
remained covered until the policy even after Bostock’s coveradjbdwn canceled.

1. Cancellation of the Policy for Nonpayment

Bostockfirst argues that Safeco could not properly cancel the insurancg polic

because sheaid Safeco at least $2,326.b@&ween February 2008 and March 2009,
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which ismorethan the$1,988annual premiunowing on the policySee Safeco Policy
Renewal NoticeDkt. 581.

The problem with this argumeistthatBostock is including amounts that were
eitherpaid onother policier were paid outside the relevant time period.

For example, Bostock also includes payments made to Saftecshe learned of
the flood, to reinstate the policyseeDkt. 581. She also includes$362.09 payment
she made to Safeco in February 2088stock made this payment after Safeco sent her a
statement indicating that to renew her homeowner’s policy, shelweed to pay
$357.09 in arrearagesSeefeb. 13, 2008 Letter from Safeco to Bostock, Exatger
Dec, Dkt. 415, at 4;see alsdReply Dkt. 59, at 3. Bostock paid the arrearages
February 2008

Bostockalsoincludes in her tallya $251 payment she made to Safeco ict@er
2008 SeeOct. 27, 2008 Check No. 5240kt. 581, at 4. The handwritten information
on the “memo” line of the check reads as followktofhe 72261297968.”ld. The
referenced number is to Bostock’s automobile policy with Safdtds undisputed that
in 2008Safecaapplied thapayment tdBostock’s automobile policwithout any

objection from BostockSeeEx. 2 to Hagglund DecDkt. 55-3 (auto policy payment

“ Bostock’s check for $362.08as applied as follows$353.09was applied to the arrearages and
$9.00 were charge as fees (a $4 installment fee plus a $5 late fee).

® That policy was also canceled for nonpayment of premiums in Janu@y 86e Ex. B. to
Hagglund Dec.Pkt. 55-3.
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log). Further, the amount of the chee®251— does not logically correlate to any
amounts then owing on Bostock’s homeowners’ policy. By con®astl fits precisely
with her premium payments orethuto policy as follows: The simonth premium on
the auto policys listed asb494. Onehalf of thethat$494 sixmonth premiunon the
auto policy is $247; and $247 plus the $4.00 installmenisf&251.See id.

On this factual record, evidentiet Bostock made $#251 paymento Safeco in
October 2008 does noteate a genuine dispuds to a material issue of fact.

Finally, the Court notes that although Bostock did not receavenigsiorto file a
surreply, the Court, in its discretioneverheless considered Bostock’s October 31,
2016affidavitin resolving Safeco’s renewdotionfor summary judgmentSee Oct.
31, 2016 Affidavit of Barbara Bostock Submitted to CouhiReply of Safeco
Insurance Cq.Dkt. 61. (Safeco’s motion for summary judgment was fully brieied
October 12, 2016; Bostock submitted a-aply on October 31, 2016).

In this affidavit, Bostock suggests that she was not behind orrdraryms at the
beginningof 2008 after all.See id. 5 (“They are going to have a difficult time
explaining an alleged unpaid balance in 2008 when yauitda& consideration my 2006
and 2007 payments.”).

There are at least two problems with this argument.

First, Bostock has not supplied gogymentspecific information for 2006 or
2007. Rather, she has only generally denied being behind oaymepts. This is not

sufficient to create a genuine dispute about a material issuet af tae face of Safeco’s
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payment records for 2008, which include a February 2008 billingnséant indicating
that Bostock had an outstanding balance on her account.

Second, to the extent Bostock is asking for additional timerttedorward with
records regarding the 2006 and 2007 payments, the Coudenifany suclrequest.
Bostock filed this action in 2014ndSafeco has consistently maintained that Bostock’s
insurance policy was canceled for nonpayment. Bostock hasi#ttumore than three
years to demonstrate that she was current on her payments

2. The Mortgage Clause

In addition to arguing that she was not behind on her premiumsddargues
that she remained covered under her homeowner’s policy as of Febdu&009
because Defendant Aurora was covered on that datsupport this argument, shiges
the cancellation notice Safeco sent to Aurora, on January 29, ®@&h states that
Aurora’sinterest in the policy, as a mortgagee, was cancelled, and, furdter, th
“[cloverage will end at 12:01 a.m. standard time on February D9.2MDkt. 414, at 7.

The starting point for this argument is Paragraph 12.d. of the m=uc@ntract,
which contains a “Mortgage Clausdrisurance Policy, Ex. A to Hagglund Def12.d

To determine whether Bostock has any remaining insured intdresEourimust
determine whether the mortgage clause contained in Bostaskincepolicy is a
standard or simple mortgage clause.

A standard, or union, mortgage cladsesates an independent contract of

insurance for the mortgagee’s separate benefit, engrafted uponitheom@act of
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insurance contained in the policy itself, which is renderedinaatal understood by
reference to the policy which makes it completé Couch on Insurace 3d 8 65:32
(footnote citations omitted).he purpose of a standard mortgage clause is to protect the
interests of the mortgagee from acts or omission amounting to tleyahle insuredSee
U.S. v. Commercial Union Ins. Cp821 F.2dL64, 166 (2d Cir. 1987). The standard
mortgage clause “gives the mortgagee an insured interest thiastined does not have.”
Id.

In contrast, a simple, or logmyeeclause does not create a separate contract with
the insured. Under a simple claygee mortgagee has no more rights than that of the
insured.See Young. Seven Bar Flying Serv., In685 P.2d 953, 956 (1984).

The Court must look at the language of the claosketermine what type of
mortgage clause it is. “An agreement in a poliguirng a mortgagor and containing an
openmortgage clauseot to cancel the policy without notice to the mortgagéfects a
contract of insurance directly with the latter, and is, in effectj@lar standard]
mortgage clause.” @ouch on Insurancad, 88 65:13 to 65:16mphasis added)

The mortgage clause in Bostock’s policy is a standard mortgagseclit contains
language signifying that notice is required to the mortgagé®dycancellation and is in

effect a standard mortgage clause. In addition, the clause btattes invalid claim by
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the mortgagor does not prohibit a valid claim by the mortg&géss language shows
that it is a distinct and separate contract. Therefore, becausetigage clause creates a
separate contract withurora, the notice given tAwurorais not evidence that Bostock’s
policy was still in effect on February 11, 2009 when the loss oaturre

Additionally, the parties haveot cited any relevant authorities on point, bther
courts have helthatan insurance companyfailure to give proper notice to a mortgagee
is a defense to cancellation of the polssailable only to the mortgageenot the
insured! See generallg17 Williston on Contract§ 49:135 (4th ed(discussing notice
of cancellation of ingrarce contracts, and in particular, notice to mortgagees and secured
parties) Here, the undisputed facts establish that Bostock failed to timglygra
insurance premium, and Safeco was thus justified in cancelinmpticy. The fact that
Aurora’sinterest did not terminate until February 14, 2009 is not a detarmskable to

Bostock.

6 “If we deny your claim, that denial shall not apply to a valid claim of the mortgagée

Insurance Policy, Ex. A to Hagglund Det12.d

"Seee.g.,Ellegood v. Am. States Ins. C638 N.E.2d 1193 (Ill. App. Ct. 1994) (“the insurer's
failure to notify the thireparty lienholders did not affect the proper notice given to the insu/je v.
St. Paul Fire & Marine Ins. Cp783 P.2d 246, 247 (Ariz. Ct. App. 1989) (“Failure toegproper notice
to a mortgagee is a defense to cancellation of a policy available to that mortgageecitithatdefense
is not available tohte insured.”) (citingszymczak v. Midwest Premium Fin. G83 N.E.2d 851, 8556
(Ohio Ct. App. 1984))Westen Exp. Inc. v. Interested Underwriters at Lloyd's, Lond®&® S.W.2d 542,
544 (TennCt. App. 1996) (Although statutory authority “might provide a defense to cancellation for the
lienholders [,] ... the faiire to notify the lienholders d[oes] not provaleefense to the insured.”);
Wisniewski v. State Farm Gen. Ins. (@09 P.2d 456, 458\ash Ct. App1980) (A statutory notice of
cancellation of a firénsurance policy mailed to the insureds was effective as to them, even though the
insurer did not mainotice of cancellation to the lienholder.).
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For all these reasons, the Court will grant Safeco’s motion for sumodgggent.
\Y,
SAFECO’S RULE 11 MOTION

Lastly, the Court will address Safec®&slle 11 motion, which deals with
statements Bostoakade about Safeco’s attorney, Mark Sebastian. (Dkt. 66)

In an October 21, 2016 affidavit (fil&dctober 24, 2016 as Dkt. 60), Bostock
made the following statement:

How is it our government has not kept the public a little safenwthe

comes to banking and lending including owning a home? This is our

American Dream. Yet, greed and corruption in big organizations this

dream. | am not an attorney. How am | supposed to receive justice@iwitho

an attorney?Think about this. MARK D. SEBASTIAN has twisted facts

and made false statements that are all over the board. Thissipasne

from being able to tell my facts to the Couliftthis is now our legal

systemwe need to work on improving it. We need to work on bringing

God back into the courtroom. | was told the other day by an attorrtey tha

we no longer swear to “tell the truth, and nothing but the truthekorhe

God” with our hand on the Bible
Dkt. 60 112. Safecsaysthe italicized portion of this statement violates Rule 11(b)
because, among other things, Bostock failed to offer evidenceppmdiher defamatory
comments regarding the integrity of Safeco’s counsel, . Mationto Strike Dkt. 66, at
3. Safeco further stated that it “hereby provides notice that itdsten filing a Motion
for Sanctions as permitted by F.R.C.P. 11(c)(2L"

Rule 11(c)(2) requires litigants to serve ghgnnedRule 11 motion for sanctions

—which could feasibly include a motion to strike portions of an a¥iid- on the

opposing part@l days before filing such a motion with the Court. Riislay“safe
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harbor” period gives the litigant a chance to withdraw the dffepfiling. Here,
Safeco’s November 17, 2016 filing was apparently meant to sethies@lday notice
that a Rule 11 motion for sanction would be forthcoming. Uletyahowever, Safeco
did not file the planned motion for sanctions. Accordingly, thar€will moot the
pending motiono strike.

ORDER

IT IS ORDERED that:

1. Defendant Safeco of lllinois’ Renewed Motion for Summary Judgfiiit
55) isGRANTED. The Court will enter judgment separately.

2. Plaintiff's Request foAdditional Time to Filea First Amended Complaint
(Dkt. 60) iSDENIED.

3. Safeco’s Motion to Strike Portions of Barbara Bostock’s Affidaviplgxing
Why Aurora Should Be Held Civilly Liable (Dkt. 66) BEEMED MOOT.

4. Safeco’s Motion to Strike Docket No. 64 (Dkt. 68DENIED.

5. Safeco’s Motion to Strike Docket No. §kt. 69)is DENIED.

6. The Court has construed the document filed at Docket No. 71 as a
supplemental brief in support of Plaintiff’'s Request for Additionaldio File a First
Amended Complaint (Dkt. 60). Accordingly, the Clerk is directed t
ADMINISTRATIVELY TERMINATE Docket Entry71.

7. Defendant Safeco’s Motion to Strike Amended Complaint (DRtis7

GRANTED.
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8. Defendarg Aurora and MERS’ Motion to Strike Amended Complaint (Dkt.
78) isGRANTED.
DATED: July 28, 2017

(X~ AW |

B. L n inmill
Chief Judge
United States District Court
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