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Vjku"ocvvgt"eqogu"dghqtg"vjg"Eqwtv"qp"Rnckpvkhh"Tcwn"Ogpfg¦Óu"Oqvkqp"hqt"Ngcxg"

vq"Cogpf"Eqornckpv0"Fmv0"580"Vjg"Oqvkqp"ku"hwnn{"dtkghgf"cpf"tkrg"hqt"fgekukqp0"Jcxkpi"

tgxkgygf"vjg"tgeqtf."vjg"Eqwtv"hkpfu"vjcv"vjg"rctvkgu"jcxg"cfgswcvgn{"rtgugpvgf"vjg"hcevu"

cpf"ngicn"ctiwogpvu"kp"vjg"dtkghu0"Ceeqtfkpin{."kp"vjg"kpvgtguv"qh"cxqkfkpi"hwtvjgt"fgnc{."

cpf"dgecwug"vjg"Eqwtv"hkpfu"vjcv"vjg"fgekukqpcn"rtqeguu"yqwnf"pqv"dg"ukipkhkecpvn{"ckfgf"

d{"qtcn"ctiwogpv."vjg"Eqwtv"fgekfgu"vjg"rgpfkpi"Oqvkqp"qp"vjg"tgeqtf"ykvjqwv"qtcn"

ctiwogpv0"Fkuv0"Kfcjq"Nqe0"Ekx0"T0"903*f+*3+*D+0"Hqt"vjg"tgcuqpu"ugv"hqtvj"dgnqy."vjg"

Eqwtv"hkpfu"iqqf"ecwug"vq"FGP["vjg"Oqvkqp0""

Mendez v. Community Health Clinics, Inc. Doc. 40

Dockets.Justia.com

https://dockets.justia.com/docket/idaho/iddce/1:2016cv00425/37934/
https://docs.justia.com/cases/federal/district-courts/idaho/iddce/1:2016cv00425/37934/40/
https://dockets.justia.com/


OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"Î"4"

KK0"DCEMITQWPF"

Ogpfg¦"hkngf"vjku"ecug"cickpuv"Eqoowpkv{"Jgcnvj"Ugtxkegu."Kpe0"*ÐEqoowpkv{"

JgcnvjÑ+"cu"c"pro se nkvkicpv"qp"Ugrvgodgt"42."42380"Fmv0"40"Kp"jku"Eqornckpv."Ogpfg¦"

igpgtcnn{"cnngigu"vjcv"Eqoowpkv{"Jgcnvj"fkuetkokpcvgf"cickpuv"jko"qp"vjg"dcuku"qh"tceg."

eqnqt."cpf"pcvkqpcn"qtkikp0""

Coqpi"qvjgt"cnngicvkqpu"kp"tgncvkqp"vq"jku"enckou"qh"fkuetkokpcvkqp."Ogpfg¦"enckou"

jg"fkf"pqv"tgegkxg"vjg"ucog"vtckpkpi"cu"c"Ecwecukcp"gornq{gg"yjq"ycu"ukoknctn{"ukvwcvgf"

kp"vjg"ucog"yqtm"rqukvkqp"qh"Z/Tc{"vgejpkekcp"cv"Eqoowpkv{"Jgcnvj0"Yjkng"gornq{gf"d{"

Eqoowpkv{"Jgcnvj."Ogpfg¦"urqmg"ykvj"vjg"pwtukpi"ocpcigt."jku"uwrgtxkuqt."cdqwv"jku"

eqpegtpu"vjcv"vjg"eqorcp{"ycu"gpicikpi"kp"rqvgpvkcnn{"htcwfwngpv"dgjcxkqt0"Ogpfg¦"

enckou"vjg"enkpke"ycu"tgswktkpi"vjcv"gornq{ggu"tgrtgugpv"vjcv"cp"Z/tc{"vgejpkekcp"

rgthqtogf"vjg"Z/tc{"rtqegfwtgu"gxgp"vjqwij."kp"rtcevkeg."nguugt/vtckpgf"ogfkecn"

cuukuvcpvu"ygtg"rgthqtokpi"vjgo0"Ogpfg¦"cuugtvu"jg"ycu"wnvkocvgn{"hktgf"htqo"jku"

rqukvkqp"cv"Eqoowpkv{"Jgcnvj"hqt"tckukpi"vjgug"eqpegtpu0""

Chvgt"Eqoowpkv{"Jgcnvj"hkngf"kvu"Cpuygt"vq"Ogpfg¦Óu"eqornckpv."vjg"Eqwtv"

gpvgtgf"c"ecug"ocpcigogpv"qtfgt"tgswktkpi"vjg"rctvkgu"vq"hkng"cnn"oqvkqpu"vq"cogpf"pq"

ncvgt"vjcp"Hgdtwct{":."423:0"Fmv0"46."cv"40"Pgkvjgt"rctv{"hkngf"uwej"c"oqvkqp"rtkqt"vq"vjg"

gzrktcvkqp"qh"vjg"fgcfnkpg0"Jqygxgt."Ogpfg¦"hkngf"c"Oqvkqp"hqt"Ngcxg"vq"Cogpf"

Eqornckpv"qp"Octej"6."423;0"Kp"jku"Cogpfgf"Eqornckpv."Ogpfg¦"uggmu"vq"cff"cp"

cffkvkqpcn"Vkvng"XKK"encko"qh"gornq{gt"tgvcnkcvkqp"wpfgt"vjg"Hktuv"Cogpfogpv0"See Fmv0"

580""
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KKK0"NGICN"UVCPFCTF"

Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"37*c+"rtqxkfgu"vjcv."qpeg"c"tgurqpukxg"rngcfkpi"

jcu"dggp"ugtxgf."c"rctv{"oc{"cogpf"kvu"rngcfkpi"Ðqpn{"ykvj"vjg"qrrqukpi"rctv{Óu"ytkvvgp"

eqpugpv"qt"vjg"eqwtvÓu"ngcxg0"Vjg"eqwtv"ujqwnf"htggn{"ikxg"ngcxg"yjgp"lwuvkeg"uq"tgswktgu0Ñ"

Hgf0"T0"Ekx0"R0"37*c+*4+0"Jqygxgt."yjgpÏcu"kp"vjku"ecugÏc"rctv{"hkngu"c"oqvkqp"vq"

cogpf"chvgt"vjg"EqwtvÓu"ecug"ocpcigogpv"fgcfnkpg"vq"cogpf"jcu"rcuugf."fkuvtkev"eqwtvu"kp"

vjg"Pkpvj"Ektewkv"crrn{"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"38*d+."hqnnqygf"d{"c"Twng37*c+"

cpcn{uku0"See Johnson v. Mammoth Recreations, Inc.,";97"H04f"826."829/2:"*;vj"Ekt0"

3;;4+0"Twng"38"rtqxkfgu"vjcv"Ð]c_"uejgfwng"oc{"dg"oqfkhkgf"qpn{"hqt"iqqf"ecwug"cpf"ykvj"

vjg"lwfigÓu"eqpugpv0Ñ"Hgf0"T0"Ekx0"R0"38*d+*6+0"Kh"vjg"rctv{"uggmkpi"cogpfogpv"guvcdnkujgu"

Ðiqqf"ecwugÑ"wpfgt"Twng"38."vjg"rctv{"vjgp"owuv"fgoqpuvtcvg"vjcv"cogpfogpv"ku"rtqrgt"

wpfgt"Twng"370"Johnson.";97"H04f"cv"82;0""

Twng"38Óu"iqqf"ecwug"kpswkt{"hqewugu"rtkoctkn{"qp"Ðvjg"fknkigpeg"qh"vjg"rctv{"

uggmkpi"vjg"cogpfogpv0Ñ"Id."ÐTwng"38"ycu"fgukipgf"vq"hceknkvcvg"oqtg"ghhkekgpv"

fkurqukvkqp"qh"ecugu"d{"ugvvngogpv"qt"d{"vtkcn0"Kh"fkutgictfgf"kv"yqwnf"Òwpfgtokpg"vjg"

eqwtvÓu"cdknkv{"vq"eqpvtqn"kvu"fqemgv."fkutwrv"vjg"citggf/wrqp"eqwtug"qh"vjg"nkvkicvkqp."cpf"

tgyctf"vjg"kpfqngpv"cpf"vjg"ecxcnkgt0ÓÑ"Walker v. City of Pocatello."4239"YN"3872236"cv"

,3"*F0"Kfcjq"Oc{"3."4239+"*swqvkpi"Johnson.";97"H04f"cv"832+="see also Simplot 

Livestock Co. v. Sutfin Land & Livestock."Pq0"338/EX/2235;/GLN/TGD."423:"YN"

785364."cv",3"*F0"Kfcjq"Lcp0"47."423:+0"Vjg"Pkpvj"Ektewkv"jcu"kpuvtwevgf"vjcv"c"Ðfkuvtkev"

eqwtv"oc{"oqfkh{"vjg"rtgvtkcn"uejgfwng"Òkh"kv"ecppqv"tgcuqpcdn{"dg"ogv"fgurkvg"vjg"
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fknkigpeg"qh"vjg"rctv{"uggmkpi"vjg"gzvgpukqp0ÓÑ"Johnson.";97"H04f"cv"82;"*swqvkpi"Hgf0"T0"

Ekx0"R0"38"cfxkuqt{"eqookvvggÓu"pqvgu"*3;:5"cogpfogpv++0""

Kp"eqpvtcuv."wpfgt"Twng"37."ngcxg"vq"cogpf"c"rngcfkpi"Ðujcnn"dg"htggn{"ikxgp"yjgp"

lwuvkeg"uq"tgswktgu0Ñ"Hgf0"T0"Ekx0"R0"37*c+0"Ngcxg"vq"cogpf"nkgu"ykvjkp"vjg"uqwpf"

fkuetgvkqp"qh"vjg"vtkcn"eqwtv."yjkej"Ðowuv"dg"iwkfgf"d{"vjg"wpfgtn{kpi"rwtrqug"qh"Twng"37"

vq"hceknkvcvg"fgekukqpu"qp"vjg"ogtkvu."tcvjgt"vjcp"qp"vjg"rngcfkpiu"qt"vgejpkecnkvkgu0Ñ"United 

States v. Webb."877"H04f";99.";9;"*;vj"Ekt0"3;:3+0"Vjg"Twng"37"Ðrqnke{"ku"Òvq"dg"crrnkgf"

ykvj"gzvtgog"nkdgtcnkv{0ÓÑ"Eminence Capital, LLC v. Aspeon, Inc.."538"H05f"326:."3273"

*;vj"Ekt0"4225+"*ekvcvkqp"qokvvgf+0"Pgxgtvjgnguu."vjg"Uwrtgog"Eqwtv"jcu"kpuvtwevgf"fkuvtkev"

eqwtvu"vq"eqpukfgt"vjg"hqnnqykpi"hcevqtu"yjgp"fgekfkpi"yjgvjgt"vq"itcpv"ngcxg"vq"cogpf<"

Ðwpfwg"fgnc{."dcf"hckvj"qt"fkncvqt{"oqvkxg"qp"vjg"rctv"qh"vjg"oqxcpv."tgrgcvgf"hcknwtg"vq"

ewtg"fghkekgpekgu"d{"cogpfogpvu"rtgxkqwun{"cnnqygf."wpfwg"rtglwfkeg"vq"vjg"qrrqukpi"

rctv{"d{"xktvwg"qh"cnnqycpeg"qh"vjg"cogpfogpv."]cpf_"hwvknkv{"qh"cogpfogpv0Ñ"Id. *swqvkpi"

Foman v. Davis."593"W0U0"39:."3:4"*3;84++0""

KX0"CPCN[UKU"

Kp"vjg"rtgugpv"ecug."cnn"oqvkqpu"vq"cogpf"qt"vq"lqkp"rctvkgu"ygtg"fwg"pq"ncvgt"vjcp"

Hgdtwct{":."423:0"Fmv0"46."cv"40"Ogpfg¦"fkf"pqv"hkng"jku"Oqvkqp"hqt"Ngcxg"vq"Cogpf"wpvkn"

Octej"6."423;Ï"oqtg"vjcp"qpg"{gct"chvgt"vjg"crrnkecdng"fgcfnkpg0"Ceeqtfkpin{."

Ogpfg¦Óu"tgswguv"hqt"cogpfogpv"ku"iqxgtpgf"d{"Twng"38*d+."cpf"ku"vjgp"uwdlgev"vq"

cpcn{uku"wpfgt"Twng"37*c+0"Vjg"Eqwtv"yknn"cfftguu"gcej"uvcpfctf"kp"vwtp0"

" "
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C0"Iqqf"Ecwug"

Kp"jku"oqvkqpÏcu"lwuvkhkecvkqp"hqt"jku"ncvg"hknkpiÏOgpfg¦"uvcvgu"Ðjg"jcu"jcf"vjg"

qrrqtvwpkv{"vq"fq"ngicn"tgugctej"vjcv"cnnqygf"jko"vq"fkueqxgt"ecug"ncy"crrnkecdng"vq"vjg"

hcevu"qp"jku"ecug0Ñ"Fmv0"58."cv"30"Uggkpi"cu"Ogpfg¦"ku"c"pro se"nkvkicpv."cnnqykpi"hqt"oqtg"

ngpkgpv"fgcfnkpgu"oc{"uggo"vq"dg"kp"vjg"kpvgtguv"qh"lwuvkeg0"Jqygxgt."vjg"Eqwtv"jcu"

tgokpfgf"Ogpfg¦"vjcv"jg"ku"Ðuwdlgev"vq"vjg"ucog"twngu"qh"rtqegfwtg"cpf"gxkfgpegÑ"cu"

rctvkgu"tgrtgugpvgf"d{"eqwpugn0"Fmv0"8."cv"50"Hwtvjgtoqtg."vjg"fgnc{"kp"vjku"ecug"ku"

uwduvcpvkcn0"Ogpfg¦"tgswguvgf"ngcxg"vq"cogpf"oqtg"vjcp"qpg"{gct"chvgt"vjg"fgcfnkpg0"Cv"

pq"vkog"fkf"Ogpfg¦"uggm"cp"gzvgpukqp"qh"vjcv"fgcfnkpg0"""

Hwtvjgt."Ogpfg¦"pqvgu"vjcv"kp"jku"qtkikpcn"eqornckpv"jg"uvcvgf"vjcv"Eqoowpkv{"

Jgcnvj"tgvcnkcvgf"cickpuv"jko"dwv"vjcv"vjg"Eqwtv"fkuokuugf"vjku"encko"qp"Octej"47."4239."

dgecwug"jg"eqwnf"pqv"rtqeggf"cu"c"pro se nkvkicpv"rwtuwcpv"vq"vjg"ncy"jg"ejqug"vq"hkng"

wpfgtÏvjg"Hcnug"Encko"Cev0"Fmv0"58/4."cv"50"Kv"jcu"dggp"pgctn{"vyq"{gctu"ukpeg"vjcv"encko"

ycu"fkuokuugf0"Uckf"fkhhgtgpvn{."d{"Ogpfg¦Óu"qyp"cfokuukqpu."jg"mpgy"qh"c"rquukdng"

tgvcnkcvkqp"encko"{gctu"ciq."ycu"cyctg"qh"vjg"hcevu"vjcv"okijv"jcxg"cnnqygf"hqt"c"

tgvcnkcvkqp"encko."cpf"{gv"uvknn"hckngf"vq"hkng"hqt"ngcxg"vq"cogpf"wpvkn"pqy0""

Cnvjqwij"vjg"Eqwtv"tgeqipk¦gu"Ogpfg¦Óu"uvcvwu"cu"c"pro se nkvkicpv."vjg"Eqwtv"hkpfu"

vjcv"vjg"fgcfnkpg"eqwnf"jcxg"dggp"ogv"ykvj"gpqwij"fknkigpeg"qp"Ogpfg¦Óu"rctv0"Ygtg"vjg"

eqwtv"vq"cnnqy"c"{gct"gzvgpukqp"vq"vjg"fgcfnkpgÏqt"c"vyq/{gct"fgnc{"hqnnqykpi"pqvkeg"qh"c"

rncwukdng"ecwug"qh"cevkqpÏvjg"38*d+"Ðiqqf"ecwugÑ"uvcpfctf"tgswktkpi"vjcv"ngcxg"vq"cogpf"

qpn{"dg"itcpvgf"yjgtg"vjg"fgcfnkpg"could not jcxg"dggp"tgcuqpcdn{"ogv"yqwnf"guugpvkcnn{"
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dgeqog"wpyqtmcdng"Kp"ujqtv."Ogpfg¦"jcu"pqv"ogv"jku"dwtfgp"qh"guvcdnkujkpi"iqqf"ecwug"

kp"uwrrqtv"qh"jku"vctf{"Oqvkqp"vq"Cogpf0""

D0"Hwvknkv{"

Vjg"cdqxg"ujqtveqokpiu"cukfg."vjg"Eqwtv"yknn"dtkghn{"cfftguu"vjg"uwduvcpeg"qh"

Ogpfg¦Óu"Oqvkqp0"Yjkng"uwej"ku"pqv"tgswktgfÏchvgt"cnn."vjg"Eqwtv"hkpfu"pq"iqqf"ecwug"

gzkuvu"wpfgt"Twng"38"vq"cnnqy"vjg"tgswguvgf"cogpfogpv."cpf"vjgtghqtg."cfftguukpi"Twng"

37"ku"uwrgthnwqwuÏc"ujqtv"fkuewuukqp"ku"pgeguuct{"cu"dqvj"ukfgu"okuu"vjg"octm"cu"kv"tgncvgu"

vq"Hktuv"Cogpfogpv"tgvcnkcvkqp"enckou0""

Vjg"Pkpvj"Ektewkv"jcu"guvcdnkujgf"c"hkxg/swguvkqp"vguv"vq"gxcnwcvg"Hktuv"Cogpfogpv"

tgvcnkcvkqp"enckou."qpg"qh"yjkej"kpenwfgu"vjg"tgswktgogpv"vjcv"vjg"rnckpvkhh"urgcm"cu"c"

Ðrtkxcvg"ekvk¦gpÑ"tcvjgt"vjcp"cu"c"Ðrwdnke"gornq{ggÑ"Gibson v. Office of the AG."783"H05f"

;42.";47"*;vj"Ekt0"422;+"*ekvkpi"Eng. V. Cooley."H05f"3284."3292"*;vj"Ekt0"422;++0"Kh"

Ogpfg¦"ygtg"vq"hckn"qp"vjku"vjtgujqnf"swguvkqpÏdgecwug"jg"ycu"urgcmkpi"cu"c"rwdnke"

gornq{ggÏ"jku"tgvcnkcvkqp"encko"yqwnf"nkmgykug"hckn0"

Eqoowpkv{"Jgcnvj"ctiwgu"vjcv"Ogpfg¦"ecppqv"oggv"vjku"tgswktgogpv."tgcuqpkpi"

vjcv"cnn"Ogpfg¦Óu"eqpxgtucvkqpu"ygtg"Ðyqtm"tgncvgfÑ"cpf"vjwu"jg"ycu"urgcmkpi"rwtuwcpv"

vq"jku"qhhkekcn"fwvkgu"cu"c"rwdnke"gornq{gg."pqv"c"rtkxcvg"ekvk¦gp0"See Fmv0"59."cv":/;0"

Eqoowpkv{"Jgcnvj"ekvgu"Hagen v. City of Eugene. 958"H05f"3473."347:"*;vj"Ekt0"4235+."c"

ecug"kp"yjkej"vjg"eqwtv"hqwpf"c"rqnkeg"qhhkegt"ycu"urgcmkpi"cu"c"rwdnke"gornq{gg"dgecwug"

jg"ycu"tgrqtvkpi"uchgv{"eqpegtpu"kp"ceeqtfcpeg"ykvj"jku"qhhkekcn"ytkvvgp"fwvkgu"vq"tgrqtv"

uchgv{"eqpegtpu0"Jqygxgt."kp"vjku"ecug."Ogpfg¦"jcf"pq"qhhkekcn"fwv{"vq"tckug"ngicn"

eqpegtpu"ykvj"jku"gornq{gt0"Cp"gornq{gg"ku"pqv"ukorn{"rwtuwkpi"jku"qhhkekcn"fwvkgu"yjgp"
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jg"fgekfgu"vq"eqphtqpv"jku"gornq{gt"ykvj"eqpegtpu"vjcv"jku"gornq{gt"ku"cumkpi"jko"vq"

tgrgcvgfn{"rgthqto"cp"knngicn"cevkxkv{0"Kp"hcev."kp"Hagen."vjg"eqwtv"uvcvgf"vjcv."eqpvtct{"vq"

Eqoowpkv{"JgcnvjÓu"cuugtvkqp."vjg"hcev"vjcv"cp"gornq{ggÓu"urggej"Ðeqpegtpgf"vjg"uwdlgev"

ocvvgt"qh"]jku_"gornq{ogpv_Ñ"ycu"pqv"fkurqukvkxg0"Id."Vjg"Hagen"eqwtv"cnuq"ytqvg."c"

Ðrwdnke"gornq{ggÓu"urggej"qp"c"ocvvgt"qh"rwdnke"eqpegtp"ku"rtqvgevgf"kh"vjg"urgcmgt"jcf"

pq"qhhkekcn"fwv{"vq"ocmg"vjg"swguvkqpgf"uvcvgogpvu."0"0"0"qt"kh"vjg"urggej"ycu"pqv"vjg"

rtqfwev"qh"rgthqtokpi"vcumu"vjg"gornq{gg"ycu"rckf"vq"rgthqto0Ñ"Id."

Ogpfg¦"cnngigu"vjcv"jg"vcnmgf"ykvj"jku"uwrgtxkuqt"cpf"cfokpkuvtcvkqp"cdqwv"

rqvgpvkcnn{"htcwfwngpv"dgjcxkqt."uvcvkpi"vjcv"jg"ycu"cumgf"d{"Eqoowpkv{"Jgcnvj"vq"

okutgrtgugpv"qp"vjg"gngevtqpke"jgcnvj"u{uvgo"vjcv"jg."cu"cp"Z/tc{"vgejpkekcp."jcf"

rgthqtogf"vjg"Z/tc{u."kpuvgcf"qh"ogfkecn"cuukuvcpvu0"Fmv0"58/4."cv"4. Jg"tckugf"vjgug"

eqpegtpu"kpvgtpcnn{."dwv"eqpuvkvwvkqpcn"htggfqo"qh"urggej"ku"pqv"Ðnquv"vq"vjg"rwdnke"

gornq{gg"yjq"cttcpigu"vq"eqoowpkecvg"rtkxcvgn{"ykvj"jku"gornq{gt"tcvjgt"vjcp"urtgcf"

jku"xkgyu"vq"vjg"rwdnke0Ñ"Givhan v. Western Line Cons. Sch. Dist.."65;"W0U0"632."637"

*3;9;+0"Ogpfg¦"ycu"urgcmkpi"vq"jku"gornq{gt"cdqwv"kvu"rtcevkeg"tgncvgf"vq"vjg"yqtm"qh"

ogfkecn"cuukuvcpvu."cfokpkuvtcvqtu."cpf"Z/tc{"vgejpkekcpu."dwv"jg"ycu"pqv"cevkpi"wpfgt"

uqog"qhhkekcn"fwv{"fghkpgf"kp"jku"lqd"fguetkrvkqp"yjgp"jg"eqphtqpvgf"jku"gornq{gt"cdqwv"

jku"gornq{gt"cumkpi"jko"vq"eqookv"htcwf0"Ceeqtfkpin{."vjg"Eqwtv"fqgu"pqv"hkpf"Ogpfg¦Óu"

Hktuv"Cogpfogpv"encko"vq"dg"hwvkng"kp"vjg"ugpug"vjcv"jg"ycu"uqogjqy"urgcmkpi"cu"c"

rwdnke"gornq{gg0""

Eqoowpkv{"Jgcnvj"hwtvjgt"ctiwgu"Ogpfg¦"ku"dcttgf"htqo"dtkpikpi"c"tgvcnkcvkqp"

encko"dgecwug"jg"hckngf"vq"gzjcwuv"jku"cfokpkuvtcvkxg"tgogfkgu"d{"hknkpi"c"vkogn{"ejctig"
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