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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

SIMPLOT LIVESTOCK CO. and J.R.

SIMPLOT COMPANY, Case No. 1:18v-0086-EJLCWD
Plaintiffs,
VS. MEMORANDUM DECISION AND
ORDER
DAN SUTFIN, ARTHUR SUTFIN, and
JOAN SUTFIN,
Defendants.

INTRODUCTION

Pending before the Court are two Motions to Dismiss (Dkts. 5, 13) filed by
Defendants, Dan Sutfin, Arthur Sutfin, and Joan Sutfin (collectively “Sutfins”). Plaintiffs,
Simplot Livestock Co. (“Simplot Livestock”) and J.R. Simplot Company (“J.R. Simplot”)
filed responsive briefing (Dkts. 9, 15) and thetidns arenow ripe for decisionHaving
fully reviewed the dockeherein, the Court finds that the facts and legal arguments are
adequately presented in the briefs and record. Accordingly, in the interest of avoiding
further delay, and because the Court conclusively finds that the degiaking process
would not be significantly aided by oral argument, the Mdtisimall be decided on the

record before this Court without oral argument.
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BACKGROUND

On February 20, 2018, the abov@ptioned disputeras removed to federal court.

(Dkt. 1.) The original Complaint was filed in state court in EImore County and alleged a
single claim of “Pierce the Corporate Veil” against the three Sutfins Defendants. (Dkt. 1-
3.) The relief sought is essentially a declaration that the Defendants are individually liable
for “any obligations owed by Sutfin Land & Livestock” to the Plaintiffs as well as costs
and fees(ld.)

As alleged in the Complaint, the underlying obligation owed by Sutfin Land &
Livestock to the Plaintiffs is premised upon a Cattle Feeding, Finance, and Security
Agreemeni(“Agreement”) dated June 9, 201@d. at§ 7.) Further, that Agreement tke
subject of a separate lawsuit in the United St&tesrict Court for the State of Idaho
Simplot Livestock Co., et al. v. Sutfin Land & Livestdcise No. 1:1:6v-00139-EJL-

REB (“Simplot I'). Plaintiffs attempted to amend the complaintSimplot Ito includea
veil piercing claim but their motion was denied on the basis of timelifdssat { 17.)

The previous lawsuiimplot | is still being litigated. On August 17, 2018, United
States Magistrate Judge Ronald E. Bush issued@@@ Report and Recommendation
(Dkt. 47) on the partiésrossimotions for summary judgment. As relevant herein, Judge
Bush recommends denying summary judgment on Plaintiffs’ breach of contract claim
finding there are material disputes of fact that must be resolved by tHentistat trial.

(Id.). In short, the amount, if any, that Sutfin Land & Livestock owes to Plaintiftker

the Agreement is still in dispute.
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On February 21, 2018, Defendants filed a Motion to Dismiss Plaintiffs’ Complaint
in the abovecaptioned case $implot II'). (Dkt. 5.) Defendants contend that piercing the
corporate veil is not an independetdim but is dependent on, or derivate of, a separate,
underlying claim. (Dkt. 5-1.) Accordingly, Defendants seek dismissal on the basis that the
claim is not one upon which relief can be granted and, in addition, this laBisuglot 1|
is impermissibly duplicative of another federal acti&mplot | (Id.)

In response, Plaintiffs both filed a brief in oppositiorttheMotion to Dismiss (Dkt.

9) as well as a new pleading, the First Amended Complaint, assetbtyy of three claims
against thesame three Sutfibefendants(1) pierce the corporate velil; (&)tentionally
fraudulent transfers, and)(8onstructively fraudulent transfers. (Dkt. 8lpintiffs allege

that Sutfin Land & Livestock owes them $1,041,119.21 under the Agreement. (Dkt. 8, 1
26). Plaintiffs ask the Court to pierce the corporate veil and allow Plaintiffs to hold the
Sutfins personally liable for the corporation’s debid. &t § 30.)Plaintiffs further allege

that Defendant Dan Sutfin transferred the assets of Sutfin Land & Livestock, including
$100,000 in cash, and is operating the same business under a nevalhastie the intent

or effect of avoiding payment of the debt owed to Plaintifts.{[f 2025.)

Defendants responded to Plaintiffs’ First Amended Complaint with a second Motion
to Dismiss. (Dkt. 13). Defendants seelkdismiss (1) the entire Amende@omplaint on
the basis that this lawsug impermissibly duplicative o&implot | (2) Count One, the
piercing the corporate veil claim, as to all Defendaatsl (3)Counts Two and firee,
intentionally fraudulent transfers and constructively fraudulent transfets, Defendants

Arthur Suftinand Joan SuftinDkt. 13-1)
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STANDARD OF REVIEW

A motion to dismiss made pursuant to Federal Rule of Civil Procedure 12(b)(6) tests
the legal sufficiency of a party’s claim for relief. When considering such a motion, the
Court’s inquiry is whether the allegations in the pleading are sufficient undiecadybe
pleading standards. Federal Rule of Civil Procedure 8(a) sets forth minimum pleading
rules, requiring only a “short and plain statement of the claim showing that the pleader is
entitled to relief.” Fed. R. Civ. P. 8(a)(2).

In general, a motion tdismiss will only be granted if the complaint fails to allege
“enough facts to state a claim to relief that is plausible on its f&mdl” Atl. Corp. v.
Twomby, 550 U.S. 544, 570 (2007). “A claim has facial plausibility when the plaintiff
pleads factual content that allows the court to draw the reasonable inference that the
defendant is liable for the misconduct alleged. The plausibility standard is not akin to a
‘probability standard,’” but asks for more than a sheer possibility that a defendaneklas act
lawfully.” Ashcroft v. Igbal556 U.S. 662, 678 (2009) (citations omitted).

Although the Court “must take all of the factual allegations in the complaint as true”
it is “not bound to accept as true a legal conclusion couched as a factual allegation.”
Twombly 550 U.S. at 555. Therefore, “conclusory allegations of law and unwarranted
inferences are insufficient to defeat a motion to dismiss for failure to state a claim.”
Caviness v. Horizon Comm. Learning Cent., 1680 F.3d 806, 8112 (9thCir. 2010)

(citation omitted).
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ANALYSIS
1. Defendants’ Motion to Dismiss (Dkt. 5) is Denied as Moot.

As a preliminary matter, Defendants’ first Motion to Dismiss (Dkt. 5) is denied as
moot. This Motionis directed at the Complaint, which has been supersedthlnyiffs’
Amended Complaint. “[T]he general rule is thatamended complaint supedes the
original complaintand rendersit without legal effect ...."Lacey v. Maricopa Cnty693
F.3d 896, 927 (9th Cir.2012ee also Valadetopez v. Chertof56 F.3d 851, 857 (9th
Cir.2011) (“[I]t is well-established that an amended complaint supersedes the original, the
latter being treated thereafter as rexistent.”) (quotation marks omitted).

Further, while the same alleged deficiencies present in the original Complaint are
also present in the Amended Complaint, Defendants have addressed these alleged
deficiencies in theisecond Motion to Dismis¢Dkt. 13.)Accordingly, the Court will focus
its analysison theFirst Amended Complaint (Dkt. 8) and the arguments raised in the
Defendants’ Motion to Dismiss Amended Complaint (Dkt 13).

2. Defendants’'Second Motion to Dismiss (Dkt. 13) is Grantedh Part and Denied
in Part.

The instant lawsuit was removed to federal court on the basis of diversity
jurisdiction. (Dkt. 1). Plaintiffs are Nevada corporations transacting business in Idaho and
Defendants are citizens and residents of Califortdaa( 7 610.)

“Under theErie doctrine,federalcourtssitting in diversity apply state substantive
law andfederalprocedural law. Gasperini v. Ctr. for Humanities, IncG18 U.S. 415, 427

(1996).Accordingly, and as set forth below, the Court appiesteral procedural law to
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theissue of whether the instant case is impermissibly duplicatigeethelessn doing
so, the Courtmust also considddaho law as it applies to: (1) claim preclusi¢d) the
substantive claims at issue, and (3) choice-of-law rules.

A. This Lawsuit is Not Impermissibly Duplicative of Simplot I.

Defendants argue that this entire case should be dismissed on the basis that it is
duplicative of anothefederal caseSimplot | Put another way, Defendants argue that
Plaintiffs should not be allowed to split their claims into two separate actions.

The anticlaim-splitting doctrine prevents a party from maintaining “two separate
actions involving the same subject matter at the same time in the same court and against
the same defendantSeeAdams v. California Dept. of Health Servicé87 F.3d 684, 688
(9th Cir. 2007)pverruled on other grounds by Taylor v. Sturgg83 U.S. 880, 904 (2008)
(quotingWalton v. Eaton Corp563 F.2d 66, 70 (3d Cir.1977) (en banc)). To determine
whether an action is barred undiis doctrine, “the appropriate inquiry is whether,
assuming that the first suit were already final, the second suit could be precluded pursuant
to claim preclusion.”ld. at 689 (quotindgHartsel Springs Ranch of Colo., Inc. v. Bluegreen
Corp.,296 F.3d 982, 987 n. 1 (10th Cir. 2002)).

The doctrine otlaim-splitting is the notion that a party is “not at liberty to split up
his demand, and prosecute it piecemeal, or present only a portion of the grounds upon
which special relief is sought, and leave the rest to be presented in a second suit, if the first
fails. There would be no end to litigation if such a practice were permisdibié€d States
v. Haytian Republic154 U.S. 118, 125 (1894) (quotigark v. Starr94 U.S. 477, 482

(1876)).The reasons behind tmele against claim-splitting ate “protect the Defendant
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from being harassed by repetitive actions based on the same claim” and to pudioiate
economy and conveniendgélementsy. Airport Auth. of Washoe Cniy9 F.3d 321, 328
(9th Cir. 1995).

District courts retain broad discretion when faced wlitplicativeor successively
filed lawsuits SeeAdams v. California Dept. of Healervices487F.3d at 688 (citing
Thompson v. Hous. Auth. of City of Los Angel&2 F.2d 829, 831 (9th Cir. 1986) (per
curiam). “After weighing the equities of the case, the district court may exercise its
discretion to [1] dismiss a duplicative lafigled action, [2] to stay that action pending
resolution of the previously filed action, [3] to enjoin the parties from proceeding with it,
or [4] to consolidate both actiondd.

(1) Idaho Law Governs the Issue of Claim Splitting.

The parties agree that in determining whether a suit is duplicative, the Court borrows
from the test for claim preclusion. (Dkt.-13 p. 8; Dkt. 15, p. 9.) In this diversity case, the
Court must apply ldaho law regarding claim preclustondetermine whether this
successive lawsyiSimplot 1| a federal diversity lawsuit filed in Idaho, is precludedtby
predecessofimplot | alsoa federal diversity lawsuit filed in Idah&eeSemtek v. Intern.

Inc. v. Lockheed Martin Corp531 U.S. 497508 (2001) Daewoo Electronics America,

Inc. v. Opta Corporation875 F.3d 1241, 12447 (9th Cir. 2017) (“federal common law
requires that we determine the preclusive effect of the prior decision by reference to the
law of the state where the rendering federal diversity court sits.”).

Under Idaho law;[c]laim preclusion bars a subsequeniacbetween the same

parties upon the same claim or upon clairetating tothe same cause of action which
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might have been made the preceding lawsuif] Ticor Title Co. v. Stanignl57 P.3d
613, 617 (Idaho 2007) (quotingindmarsh v. Mock57 P.3d 803, 805 (Idaho 200Zpr
claim preclusiond apply Defendants must establish that both proceedings involve: (1) the
same parties or their privies and (2) the same slddnat 61819. Further, in determining
whether the claims are the same, Idaho courts apply a “transactional appwdach,
precludes a second lawsuit involving “claims arising out of the same transacsieresr
of transactions” as those at issuethe first lawsuit.Id. at 620 (quoting Diamond v.
Farmers Group, In¢.804 P.2d 319, 323 (1990)).

(2) Under Idaho Law, the Parties are Privies but the Claims are Distinct.

It is undisputed that the plaintifia Simplot landSimplot Ilarethe same. Fathe
purpose of collateral estoppel onlge Court finds the defendamtsSimplot landSimplot
Il are functionally the same as “privies.”

In order for claim preclusion to apply, both proceedings must involve the same
partiesor their privies. Foster v.City of St. Athony,841 P.2d 413418 (Idaho 1992)
(quotations omitted). To q@ivies a person not jparty tothe former action must “derivig[
his interestfrom one who was partyto it, that is, ... he [must be] in privity withparty to
that judgment.’ld. (quotingKite v. Eckley48 Idaho 454, 459, 282 P. 868, 869 (1929)).

The Defendants in this lawsuite the three individual shareholders of Sutfin Land
& Livestock, the sole defendant ®implot | In this lawsuit, Plaintiffsclaim that the
Defendants are the alter egos of Sutfin Land & Livest(@kt. 8, 129.) “There was such
a unity of interest and ownership between theviddals and the corporation that the

separate personalities of the entity and theviddal no longer exist.(Id.). Plaintiffs
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further allege that the Sutfinsed their control over Sutfin Land & Livestock and, in an
effort to avoid paying the Plaintiff¢ransferredhe assets of the corporation to Defendant
Dan Sutfin, an insider, for less than reasonable value. (Dkt. 8, 1Y 31-34, 37.)

Plaintiffs’ allegations support the conclusion that the defendants in both lawsuits are
privies. Plaintiffs cannot reasonably argue that the defendants should be treated as one and
the same for the purpose of collecting on a teitshould be treated as different for the
purpose of claim preclusiofrurthermore, because Plaintiffs allege tihat Sutfins should
be held liable for any outstanding debts of Sutfin Land & LivestockSthfns’ interests
in this lawsuit are derived from those of Suftin Land & Livestock.

Nevertheless, while the parties &eactionallythe samethe claims are noClaim
preclusion bars subsequent adjudicatiorfedery matter which might and should have
been litigated in the first suitMagic Valley Radiology, P.A. v. KoloucB49 P.2d 107,

110 (1993) (internal quotations and citations omitt&€tjs includes “all claims arising out
of the saméransactioror series ofransactionsut of which the cause of action arode.”

The “transactionatoncept of a claim is broad” and clapreclusion“may apply
even where there is not a substantial overlap between the theories advanced in support of
a claim, or in the evidence relating to those theorikk.{quotingAldapev. Akins 668
P.2d 130,135 (IdahoApp. 1983). Whether a factual grouping constitutesaasaction is
“to be determined pragmatically, giving weight to such considerations as whether the facts
are related in time, space, origin, or motivation, whether they form a convenient trial unit,
and whether their treatment asunit conforms to the partiesxpectations or business

understanding or usagdd.
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In Magic Valley Radiologythe Idaho Supreme Court considered the application of
claim preclusion in a subsequent lawsigd by a judgment creditowho had succeeded
in an earlier lawsuit on a breach of contract cladnat 111. In the subsequent lawsthg t
Idaho Supreme Court heldl) the judgment creditor’'seil piercing claimwas barred
because iarose from the same transaction as the uyidgrbreach of contraciaim and
(2) the judgment creditor’s claims for fraudulent transfers wetdarred because they did
not arise from the same transactiwh at 111-112.

The ldaho Supreme Court distinguished between the two claims on thehlaasis
the personal liability of the shareholders vaactly at issuein the breach of contract
lawsuit The shareholders were named parties in the earlier lawsuit and the contract at issue
was acontract for services to be performed by the defendBatause the defendants were
named in the prior lawsuit and their direct personal liability was at issue, the Court
determined their indirect personal liability, via the corporate veil claim, was part of the
same “transactiah In contrastthe allegedly fraudulent transfers were considered part of
a separate transaction because they “occurred after the alleged breach of the contractual
arrangement that was the subject of the first cade.”

Following the reasoning iMagic ValleyRadiologythis Court finds that the claims
at issue in this lawsuit are separate from the claims at isSimplot 1.The “transaction”
at issue irSimplot lis the Agreement. In contrast to the underlying claifagic Valley
Radiology the Sutfinsvere not parties to that Agreement and their persatfality is not
otherwiseat issuein the Simplot | lawsuit. Accordingly, their personal liability is the

appropriate subject of a separate lawsuit.
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Furthermore, the evidence at issudhe two lawsuitgs distinct. In this lawsuit,
Simplot I thediscovery will focus on the manner in which the Sutfin Defendants managed
the corporation, Sutfin Land & Livestock, in terms of corporate formalities. Particular
attention will be focused on the transfer of assets to theelsbiders In contrast, the
evidence at issue in the prior lawsugimplot | will focus on therelative duties and
performance of the parties to that Agreemeétdaintiffs and Sutfin Land & Livestock.

In short, the facts at issue in fegwo separate lawsuitSimplot landSimplot ||
are not so related in time, space, origin, or motiva®to constitute a singlgansaction;”
they do not clearly form a convenient trial unit; and there is no indication that their
treatment as a unit would otherwise confatonthe parties’expectations or business
understanding or usage. Instead, the issues related to: (1) Sutfin Land & Livestock and the
Plaintiffs performance of their duties under the Agreement, on the onedrah@@)the
Sutfins’ management of Sutfin Land & Livestock, on the otlaee reasonablireated as
distinct “transactions.” Moreover, the transactions are logically separated into two distinct
proceedings to determine: (1) the amount due and owing under the Agreement &nd, (2)
there is an amount owing, whether the Sutfins have managed Sutfin Land & Livestock in
such a way that it is necessary to pierce the corporate veil and/or unwind certain
transactions to ensure that Plaintiffs are paid any amounts due under the Agreement.

In sum, the Court finds that, while the parties may be treated as functionally the
same inSimplot landSimplot 1| the claims are not. Thus, under Idaho law, this lgws

not a duplicative action and will not be dismissed on that basis.
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B. Defendant’s Motion to Dismiss Plaintiffs’ Corporate Veil Claim is Denied
without Prejudice

Defendants seek to dismiss Plaintiff’'s corporate veil claim obakeés that it is not
an independemiaim but is a theory of recovery dependent on a separaterlying claim.
The Court does not find dismissal appropriate on this basis.

As a preliminary matter, the parties do not adequately addresslaw should
apply to this substantive claim brought against California residents and owners of a
California caporation.See Atl. Marine Const. Co. v. U.S. Dist. Court for W. Dist. of Texas
571 U.S. 49, 65 (2013)A federal court sitting in diversity ordinarily must follow the
choice-oftaw rules of the State in which it sits’ KilDN Mgt., Inc. v. Winco Food&L.C,
423 P.3d 422 (Idaho 2018) The local law oflhe state of incorporation will be applied to
determine the existence and extent of a shareholder’s liability to the corpdiation
assessments or contributions to its creditors for corporate dglfgsidting Restatement
(Second) of Conflicts § 307 (197)1Neverthelessat this point in the proceedings, there
does not appear to be a conflict of law to resddefendants cite to Idaho law (Dkt.-13
p. 5) and Plaintiffs do not address the issue. Further, California law regarding veil piercing
appears, at least on the surface, to be similar to that in IdadeGreenspan v. LADT,
LLC, 191 Cal. App. 4th 486, 511, 121 Cal. Rptr. 3d 118, 137 (2010) (holding the two
general requirements to pierce the corporate veil are “(1) that there be such unity of interest
and ownership that the separate personalities of the corporation and the individual no
longer exist and (2) that, if the acts are treated as those of the corporation alone, an

inequitable result wilfollow.”) Accordingly, the Court applies Idaho law, as the law of the
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forum, unless and until the parties demonstrate that there is a conflict of law present and a
choice of law decision for the Court toake.Seee.g. SmartReply, Inc. v. Hartford Cas.
Ins. Co, No. 2:10-CV-01606-MJP, 2011 WL 338797, at *1 (W.D. Wash. Feb. 3, 2011).
Under Idaho law, issues of alter ego and veil piercing are equitable questions to be
determined by the cou?vandering Trails, LLC v. Big Bite Excavations, |ng29 P.3d
368, 373 (Idaho 2014)Piercing the corporate veil imposes personal liability on otherwise
protected corporate officers, directors, and shareholders for a company’s wrongful acts
allowing the finder of fact to ignore the corporate forral” at 376 (citing VFP VC v.
Dakota Co, 109 P.3d 714, 723 (2005 he claimant must establish: (1) a unity of interest
and ownership to a degree that the separate personalities of the corporation and individual
no longer exist and (2) if the acts are treated as acts of the company, an inequitable result
will follow. Id
Traditionally, a claim to pierce the corporate veil is treai®an equitable remedy
rather than an independent cause of actt@® Coeur d’Alene Tribe v. Asarco [nCase
No. 96122-N-EJL, 2000 WL 34023645, at 5 (D. Idaho June 2, 20@0tdions omited);
Lunneborg v. MyFun Life 421 P.3d 187, 190daho 2018)At a minimum, for the Court
to pierce the corporate vahd attach personal liability to the shareholders, thmerst be
aseparate “claim” or “wrongful act” for which the corporation is liable.
In this case, the “wrongful act” at the heart of Plaintiffs’ veil piercing claim is the
alleged failure ofSufin Land & Livestock's to payPlaintiffs under the terms of the

Agreement(Dkt. 8,  29.Meaning theveil-piercingclaimin Simplot llis notalleged as
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a stanealone claimas Defendant’s argue. Rather, it is derivative of, and dependent on,
Sutfin Land & Livestock’s liability for the breach of contract claim at issugimplot |

Thus, the precise issue for the Court to determine is whether to allow a veil piercing
claim to proceed in this lawsufsimplot I while the underlying liability clainis being
litigated in another lawsui§implot | Because the lawsuits are not duplicative under Idaho
law and the veil piercing claim is premised upon a separate and independent claim of
breach of contract, albeit one asserted in a separate lawsuit, the Court finds that the equities
weigh in favoring of allowing the claim to proceed.

In reaching this conclusion the Court considers the following instructive. First is the
“strong policy underlying the Federal Rules of Civil Procedure favoring decisions on the
merits.” Eitel v. McCoo| 782 F.2d 1470, 1472 (9th Cir. 1986) (citing/iéore's Federal
Practicef 5505[2], at 5524 to 5526)). All things being equal, the Court would prefer not
to foreclose a potentialemedyon technical grounds before liability has been resolved
when that remedy is otherwise supported by the evidence.

Secondthe fact the underlying claim or “wrongful act” against the corporasion
in dispute does not act as an absolute bar to bringing a velil piercing claim. As the case law
reflects, most veil piercing claims aféed beforea judgment is entered regarding the
underlying liability, because they are brought in the same lawsuit as the underlying claim.
See e.g. Lunneborg v. My Flifie, 421 P.3d 187 (trial court allowgdhintiff to add claims
against shareholders to satisfy “potential judgment” against corpordtiof@ct, that is
exactly what plaintiffs intended to do 8implot I,but they were foreclosed from doing so

in that lawsuit because the amendment was untimely.
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Third, aslong as claim preclusion does not bar a subsequent lawsuit, the fact that
the corporate liability underlying the veil piercing claim is being determined in a separate
lawsuit does not act as an absolute bar to a subsegfitad|yveil piercing claim.
Judgmentcreditorsappear to have two choices when they proceed with a veil piercing
claim. Some judgment creditors pursue veil piercing claims injpdgtment proceedings
in the same lawsuiee Semmaterials, L.P. v. Alliance Asphalt, I@ase No. 0820-S-

LMB, 2008 WL 161797 (Jan. 15, 2008reenspan v. LADT, LLA91 Cal. App. 4th 486,

511, 121 Cal. Rptr. 3d 118, 137. Other judgment creditors pursue veil piercing claims in a
separate lawsuiSeeMagic Valley Radiology, P.A. v. Koloud®49 P.2d 107disallowing
subsequent lawsuit to pierce the corporate veil under collateral estoppel principles)
Thomas v. Khrawesl272 F. Supp.3d 995 (E.D. Mich. 2007) (applying Michigan law and
allowing subsequent lawsuit to pierce the corporate veil).

In this case, allowing Plaintiffs to proceed in tlsigarate lawsuit with avell
piercing claim makes sense, in no snlt, becausthe Complaint includes additioha
claims against the Sutfins related to their management of the corporation, Sutfin Land &
Livestock. The veil piercing claim and fraudulent transfer claims, together, invalve
separate nucleus fdcts regardinghe Sutfins’ management of Sutfin Land & Livestock.
These claims are efficiently tried together and apart from the corporation’s liability to any
third party.

Nonetheless, while the court finds it is appropriate in this case to allow Plaintiffs to
proceed withthe claims atssue the Court finds that a stay is necessary in the interests of

judicial economy, convenience, and to alleviate any potential risk of harassment to

MEMORANDUM DECISION AND ORDER 15



Defendants that repetitive actions may pdee Clements v. Airport Auth. of Washoe
Cnty, 69 F.3d at 328Accordingly, while the Motion to Dismiss is denied, this action will
be stayed until the issuesSmmplot lare restved unless the parties otherwise stipulate to
proceed with this matter.

C. Intentionally and Constructivelyrraudulent Transfers

Plainiffs bring these claims as creditors of Sutfin Land & Livestock alleging that
“[t]he transfer of $100,000 to Dan Sutfim December 2015, along with the transfers of
any other cattle inventory, feed inventory, equipment, tools or other property to Dan Sutfin,
were fraudulent transfers. (Dkt. 8, 11 31, 35.) Plaintiffs concede that the evidence they have
relates only to the conduct of Dan Sutfin but argue that they should be “afforded the
opportunity to conduct additional discovery in this action in order to determine the extent
and nature of the fraudulent transfers” made by the other Defendants. (Dkt. 15, p. 17.)

Plaintiffs’ arguments are not consistent with the pleading standards set fRrilein
8(a)(2) and the plausibility standards articulaitedgbal and Twombly There has to be
some factual allegation to support the claim as to each Defendant and, in this case, the
relevant allegations support intentional and constructive fraudulent transfers against
Defendant Dan Sutfin only. Accordingly, these two claims are dismissed as to Defendants
Arthur Sutfin and Joan Sutfin.

CONCLUSION

In sum, the Court finds thaDefendantshave demonstrated thalismissal is

appropriate as to Counts Two and Three against Arthur Sutfin and Joan Sutfin. The

remaining claims survive the Motion to Dismiss Amended Complaint. Nonetheless, a stay
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is warranted under the circumstancégcordingly, this case will be stayed pending
resolution ofSimplot I.
ORDER

NOW THEREFORE IT IS HEREBY ORDERED that:

(1) Defendant’'s Motion to Dismiss Plaintiffs’ Complaint (Dkt. 5) is DENIED
AS MOOT;

(2) Defendant’s Motion to Dismiss Plaintiffs’ Amended Complaint (Dkt. 13) is
GRANTED IN PART and DENIED IN PART as described herein; and

(83) This lawsuitis stayed until either: (a) a judgment is enteredSimplot
Livestock Co., et al. v. Sutfin Land & LivestoClase No. 1:16v-00139-EJL-REBor (b)
a stipulation signed by all of the parties is filed with the Court indicating thaitiséyto

proceed with this case while the otlhe@wrsuit ispending.

STAEES DATED: September 6, 2018

A% (_;

o

dwar J. Loddv -
Un|ted States District Judge
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