
OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"3"

"
"

WPKVGF"UVCVGU"FKUVTKEV"EQWTV"
"

HQT"VJG"FKUVTKEV"QH"KFCJQ"
"
Y[NKG"I0"JWPVGT."
"""""""""""""""""""""""""""""""""
" Rnckpvkhh."
"
""""""""""""x0"
"
UVCVG"QH"KFCJQ."gv"cn."
"
" Fghgpfcpvu0"

" "
Ecug"Pq0"3<3;/ex/22335/FEP"
"""""""""""""""""
OGOQTCPFWO"FGEKUKQP"CPF"
QTFGT"

" " "
"

K0"KPVTQFWEVKQP"

Rgpfkpi"dghqtg"vjg"Eqwtv"ku"Fghgpfcpv"Dctt{"OeJwijÓu"Oqvkqp"vq"Eqpuqnkfcvg0"

Fmv0"530"Kp"vjg"kpuvcpv"Oqvkqp."OeJwij"oqxgu"hqt"vjg"eqpuqnkfcvkqp"qh"vjg"kpuvcpv"ecug"

ykvj"c"tgncvgf"ecugÏEcug"Pq0"3<3;/ex/22449/DNYÏewttgpvn{"rgpfkpi"dghqtg"Lwfig"D0"

N{pp"Ykpoknn0""

Jcxkpi"tgxkgygf"vjg"tgeqtf"cpf"dtkghu."vjg"Eqwtv"hkpfu"vjcv"vjg"hcevu"cpf"ngicn"

ctiwogpvu"ctg"cfgswcvgn{"rtgugpvgf0"Ceeqtfkpin{."kp"vjg"kpvgtguv"qh"cxqkfkpi"hwtvjgt"

fgnc{."cpf"dgecwug"vjg"Eqwtv"hkpfu"vjcv"vjg"fgekukqpcn"rtqeguu"yqwnf"pqv"dg"ukipkhkecpvn{"

ckfgf"d{"qtcn"ctiwogpv."vjg"Eqwtv"yknn"fgekfg"vjg"Oqvkqpu"ykvjqwv"qtcn"ctiwogpv0"Fkuv0"

Kfcjq"Nqe0"Ekx0"T0"903*f+*3+*D+0"Hqt"vjg"tgcuqpu"ugv"hqtvj"dgnqy."vjg"Eqwtv"ITCPVU"vjg"

Oqvkqp0"

KK0"DCEMITQWPF"

Qp"Crtkn"7."423;."Jwpvgt"hkngf"vjg"kpuvcpv"ecug"*ÐEcug"335Ñ+0"Fmv0"30"Dtqcfn{"

Hunter v. State of Idaho et al Doc. 38

Dockets.Justia.com

https://dockets.justia.com/docket/idaho/iddce/1:2019cv00113/43436/
https://docs.justia.com/cases/federal/district-courts/idaho/iddce/1:2019cv00113/43436/38/
https://dockets.justia.com/


OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"4"

urgcmkpi."Jwpvgt"cnngigu"vjcv"Fghgpfcpvu"xkqncvgf"jku"tkijvu"fwtkpi"jku"Kfcjq"uvcvg"eqwtv"

etkokpcn"rtqeggfkpiu0"See generally Ecug"335."Fmvu0"3.60"Kp"gctn{"Oc{."Fghgpfcpvu"hkngf"

oqvkqpu"vq"fkuokuu0"Ecug"335."Fmvu0"34.350"Qp"Oc{"45."423;."Jwpvgt"hkngf"c"oqvkqp"

uggmkpi"cffkvkqpcn"vkog"vq"tgurqpf"vq"vjg"rgpfkpi"oqvkqpu0"Ecug"335."Fmv0"430"Cu"rctv"qh"

jku"Oqvkqp."Jwpvgt"kpfkecvgf"vjcv"jg"yqwnf"dg"hknkpi"c"ugrctcvg"hgfgtcn"ncyuwkv"Ðvq"

ejcnngpig"o{"wpfgtn{kpi"eqpxkevkqp"0"0"0"cpf"pcog]_"cffkvkqpcn"fghgpfcpvu0Ñ"Ecug"335."

Fmv0"43."cv"40"Qp"Lwpg"7."423;."vjg"Eqwtv"itcpvgf"JwpvgtÓu"tgswguv"hqt"oqtg"vkog."ugv"pgy"

dtkghkpi"fgcfnkpgu."cpf"vqqm"pq"rqukvkqp"qp"jku"eqoogpvu"cdqwv"hknkpi"c"pgy"ecug0"Ecug"

335."Fmv0"460"

Qp"Lwpg"42."423;."Jwpvgt"hkngf"c"ugeqpf"hgfgtcn"ncyuwkvÏEcug"Pq0"3<3;/ex/22449"

*ÐEcug"449Ñ+0"Ecug"449"ycu"cuukipgf"vq"Lwfig"Ykpoknn"wrqp"hknkpi0"Kp"ceeqtfcpeg"ykvj"

jku"rtkqt"tgrtgugpvcvkqpu."JwpvgtÓu"ugeqpf"ecugÏEcug"449Ïhqewugu"qp"jku"wpfgtn{kpi"

eqpxkevkqp"cpf"pcogu"cffkvkqpcn"fghgpfcpvu0"Ecug"449."Fmvu0"3.60"Ujqtvn{"vjgtgchvgt."qpg"

qh"vjg"pgy"fghgpfcpvu"hkngf"c"oqvkqp"vq"fkuokuu0"Ecug"449."Fmv0"340""

Ogcpyjkng."kp"Ecug"335."OeJwij"hkngf"jku"Oqvkqp"vq"Eqpuqnkfcvg"qp"Lwn{"38."

423;."cnngikpi"vjcv"vjg"pgyn{"hkngf"ecugÏEcug"449Ïujqwnf"dg"lqkpgf"ykvj"vjcv"ecug"cu"

dqvj"ecugu"uvgo"htqo"vjg"ucog"wpfgtn{kpi"hcevu"cpf"ektewouvcpegu"cpf"eqpuqnkfcvkpi"vjg"

vyq"ecugu"yqwnf"rtqoqvg"lwfkekcn"geqpqo{"cpf"nkokv"eqphwukqp0"Ecug"335."Fmv0"530""

Qp"Lwn{"45."423;."vjg"Uvcvg"Fghgpfcpvu"kp"Ecug"449"hkngf"c"ukoknct"Oqvkqp"vq"

Eqpuqnkfcvg0"Ecug"449."Fmv0"360"Qvjgt"fghgpfcpvu"lqkpgf"vjg"tgswguv0"Ecug"449."Fmv0"380"

Ukownvcpgqwun{."Uvcvg"Fghgpfcpvu"hkngf"c"Oqvkqp"vq"Uvc{"Ecug"449"rgpfkpi"vjku"EqwtvÓu"

tguqnwvkqp"qh"vjg"gctnkgt"oqvkqp"kp"Ecug"3350"Ecug"449."Fmv0"370"Lwfig"Ykpoknn"itcpvgf"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"5"

vjg"Oqvkqp"vq"Uvc{."hkpfkpi"vjcv"Ðvjku"ecug"]Ecug"449_"yknn"dg"uvc{gf"rgpfkpi"Wpkvgf"

Uvcvgu"Fkuvtkev"Lwfig"Fcxkf"E0"P{gÓu"fgvgtokpcvkqp"qh"vjg"Oqvkqp"vq"Eqpuqnkfcvg"Ecugu"kp"

Ecug"Pq0"3<3;/EX/22335/FEP0Ñ"Ecug"449."Fmv0"390"Hwtvjgt."Lwfig"Ykpoknn"xcecvgf"cnn"

fgcfnkpgu"cpf"rgpfkpi"oqvkqpu"kp"Ecug"4490"Id.3 

Jwpvgt"tgegpvn{"hkngf"c"Oqvkqp"hqt"Lwfkekcn"Fkuswcnkhkecvkqp"kp"Ecug"44904"Ecug"

449."Fmv0"450"Jg"cnuq"hkngf"qrrqukvkqp"vq"vjg"xctkqwu"eqpuqnkfcvkqp"oqvkqpu0"Ecug"335."

Fmv0"550""""

KKK0"NGICN"UVCPFCTF"

Twng"64*c+"cwvjqtk¦gu"c"fkuvtkev"eqwtv"vq"eqpuqnkfcvg"ecugu"vjcv"ujctg"Ðc"eqooqp"

swguvkqp"qh"ncy"qt"hcev0Ñ"Hgf0"T0"Ekx0"R0"64*c+0"Vjg"Eqwtv"jcu"dtqcf"fkuetgvkqp"vq"qtfgt"

eqpuqnkfcvkqp."cpf"kp"gzgtekukpi"vjcv"fkuetgvkqp"ujqwnf"Ðygkij]_"vjg"ucxkpi"qh"vkog"cpf"

ghhqtv"eqpuqnkfcvkqp"yqwnf"rtqfweg"cickpuv"cp{"kpeqpxgpkgpeg."fgnc{"qt"gzrgpugu"vjcv"kv"

yqwnf"ecwug0Ñ"Huene v. United States."965"H04f"925."926"*;vj"Ekt0"3;:6+0""

KX0"CPCN[UKU"

Vjg"xctkqwu"FghgpfcpvuÓ"Oqvkqpu"vq"Eqpuqnkfcvg"qwvnkpg"vjg"wpfgtn{kpi"dcuku"qh"

gcej"ecug."jqy"vjg{"ctg"kpvgttgncvgf"*dqvj"ngicnn{"cpf"hcevwcnn{+."cpf"gorjcuk¦g"vjcv"

eqpuqnkfcvkqp"yknn"eqpugtxg"tguqwtegu"cpf"uvtgconkpg"vjg"rtqeguu0"Ecug"335."Fmv0"53="

""""""""""""""""""""""""""""""""""""""""""""""

3"Kv"crrgctu"vjcv"vjg"EngtmÓu"Qhhkeg"gttqpgqwun{"ugpv"qwv"kvu"uvcpfctf"ÐPqvkeg"vq"Rtq"Ug"Nkvkicpvu"qh"vjg"
Uwooct{"Lwfiogpv"Twng"Tgswktgogpv0Ñ"Ecug"449."Fmv0"3:0"Vjku"rtqorvgf"c"tgurqpug"htqo"JwpvgtÏcu"
ygnn"cu"cp"cffkvkqpcn"Oqvkqp0"Lwfig"Ykpoknn"tgkvgtcvgf"vjcv"Ecug"449"ycu"uvc{gf"cpf"vjcv"cffkvkqpcn"
hknkpiu"yqwnf"pqv"dg"ceegrvgf0"Ecug"449."Fmv0"430"

4"Vjku"hknkpi"ycu"kp"xkqncvkqp"qh"Lwfig"YkpoknnÓu"Qtfgt"uvc{kpi"vjg"ecug"cpf"yknn"pqv"dg"cfftguugf"d{"
gkvjgt"Eqwtv0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"6"

Ecug"449."Fmv0"360""

Kp"tgurqpug."Jwpvgt"gzrnckpu"vjcv"fkhhgtgpv"gxkfgpeg"ku"cv"kuuwg"kp"gcej"ecug"cu"ygnn"

cu"fkhhgtgpv"fghgpfcpvu0"Ecug"335."Fmv"560"Hwtvjgtoqtg."Jwpvgt"enckou"vjgtg"ku"cp"gkijv/

{gct"vkog"fkhhgtgpeg"dgvyggp"vjg"gxgpvu"ikxkpi"tkug"vq"jku"vyq"ecugu0"Dg"vjcv"cu"kv"oc{."

JwpvgtÓu"ekxkn"ecugu"dqvj"tgncvg"vq"vjg"ucog"ugv"qh"ektewouvcpegu0""

JwpvgtÓu"Eqornckpv"kp"Ecug"335"cnngigu"htcwf"d{"vjg"xctkqwu"fghgpfcpvu"

vjtqwijqwv"gcej"jgctkpi"kp"Mqqvgpck"Eqwpv{"ecug"pwodgt"EX"4237/96:70"Kp"vjcv"ecug."

Jwpvgt"uqwijv"vq"eqorgn"tgeqtfu"jg"cnngigf"rtqugewvqtu"cpf1qt"ncy"gphqtegogpv"

ytqpihwnn{"ykvjjgnf"kp"jku"wpfgtn{kpi"etkokpcn"ocvvgt"{gctu"dghqtgÏkp"Mqqvgpck"Eqwpv{"

ecug"pwodgt"ET"4229/4266:0"Kp"Ecug"449."JwpvgtÓu"Eqornckpv"cnngigu"htcwf"d{"vjg"

xctkqwu"fghgpfcpvu"xkc"vjg"rwtrqtvgf"eqpegcnogpv"qh"gxkfgpeg"kp"jku"wpfgtn{kpi"etkokpcn"

ecugÏMqqvgpck"Eqwpv{"ecug"pwodgt"ET"4229/4266:0""

Vjg"tgeqtfu"Rgvkvkqpgt"uqwijv"vq"eqorgn"kp"Mqqvgpck"Eqwpv{"ecug"pwodgt"EX"

4237/96:7"*vjg"uwduvcpeg"qh"Ecug"335+."cpf"vjg"gxkfgpeg"Rgvkvkqpgt"enckou"ycu"

htcwfwngpvn{"ykvjjgnf"kp"Mqqvgpck"Eqwpv{"ecug"pwodgt"ET"4229/4266:"*vjg"uwduvcpeg"qh"

Ecug"449+."ctg"qpg"cpf"vjg"ucog0"

Dgecwug"vjgug"ecugu"engctn{"ujctg"eqooqp"swguvkqpu"qh"ncy"cpf"hcev"eqpuqnkfcvkqp"

ku"crrtqrtkcvg0"Hwtvjgtoqtg."eqpuqnkfcvkqp"yknn"pqv"ecwug"cp{"rtglwfkeg."kpeqpxgpkgpeg."qt"

wpfwg"fgnc{"vq"gkvjgt"rctv{0"Vq"vjg"eqpvtct{."eqpuqnkfcvkqp"yknn"cxqkf"fwrnkecvkxg"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"7"

nkvkicvkqp."dg"cp"ghhkekgpv"wug"qh"lwfkekcn"tguqwtegu."cpf"cxqkf"rqvgpvkcn"eqphnkevkpi"tguwnvu05""

Ceeqtfkpin{."wpfgt"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"64*c+."vjg"Eqwtv"yknn"qtfgt"

vjgug"ecugu"eqpuqnkfcvgf0"

"""X0"QTFGT"

" KV"KU"QTFGTGF<"

30" OeJwijÓu"Oqvkqp"vq"Eqpuqnkfcvg"*Ecug"335."Fmv0"31+"ku"ITCPVGF0" 40" 

Ecug"Pq0"3<3;/ex/22449/DNY."Hunter v. State of Idaho et al.. ku"jgtgd{"

EQPUQNKFCVGF"ykvj"vjg"cdqxg"ecrvkqpgf"ecug0"

50" Vjg"rctvkgu"yknn"uwdokv"cp{"cpf"cnn"hwvwtg"hknkpiu"qpn{"kp"Ecug"Pq0"3<3;/ex/

22335/FEP"yjkej"ku"pqy"vjg"NGCF"ECUG0"Vjg"rctvkgu"yknn"wug"vjg"ecug"

ecrvkqp"cu"kv"crrgctu"jgtgkp"kp"cnn"hwvwtg"rngcfkpiu0"Vjg"Engtm"qh"vjg"Eqwtv"

ujcnn"rnceg"c"ukipgf"eqr{"qh"vjku"qtfgt"kp"vjg"hkng"qh"Ecug"Pq0"3<3;/ex/

22449/DNY0""

60" Vjg"Engtm"qh"vjg"Eqwtv"ujcnn"vtcpuhgt"Fghgpfcpv"Lqjp"TgfcnÓu"Oqvkqp"vq"

Fkuokuu"*Ecug"449."Fmv0"34+."cu"ygnn"cu"JwpvgtÓu"Tgurqpug"*Ecug"449."Fmv0"

3;+"vq"Ecug"3350"Vjg"Oqvkqp"yknn"eqpuvkvwvg"c"rgpfkpi"oqvkqp"cpf"Tgfcn"

ujcnn"jcxg"36"fc{u"htqo"vjg"fcvg"qh"vjku"qtfgt"vq"hkng"jku"tgrn{"dtkgh0"Vjg"

Engtm"yknn"nkmgykug"vtcpuhgt"JwpvgtÓu"Oqvkqp"hqt"cp"Qtfgt"vq"Xqkf"vjg"

""""""""""""""""""""""""""""""""""""""""""""""

5"Kh"vjg"Eqwtv"fqgu"pqv"eqpuqnkfcvg"vjgug"ecugu."cpf"Lwfig"Ykpoknn"ygtg"vq"vcmg"c"eqpvtct{"rqukvkqp"*cu"
yqwnf"dg"jku"rtgtqicvkxg+"kp"Ecug"449."kv"eqwnf"tguwnv"kp"eqphnkevkpi"qt"eqphwukpi"qtfgtu0"Kp"vjg"gzvtgog."
ygtg"vjgug"ecugu"vq"rtqeggf"kp"rctcnngn"cpf"dqvj"iq"vq"vtkcn"*ugrctcvgn{+."vjg"lwtkgu"eqwnf"tgcej"kpeqpukuvgpv"
lwfiogpvu0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"8"

"
"

Lwfiogpvu"*Ecug"449."Fmv0"42+"vq"Ecug"3350"Vjku"vqq"yknn"eqpuvkvwvg"c"

rgpfkpi"oqvkqp0"Vjg"vtcfkvkqpcn"dtkghkpi"uejgfwng"*vjtgg"yggmu"hqt"c"

tgurqpukxg"hknkpi="vyq"yggmu"hqt"c"tgrn{+"ujcnn"dgikp"wrqp"vjg"fcvg"qh"vjku"

qtfgt0"Vjg"tgockpkpi"fqemgv"gpvtkgu."oqvkqpu."pqvkegu."cpf"cnn"qvjgt"hknkpiu"

yknn"tgockp"kp"Ecug"44906""

70" JwpvgtÓu"Oqvkqp"hqt"Lwfkekcn"Fkuswcnkhkecvkqp"*Ecug"449."Fmv0"45+"ku"

fggogf"OQQV0""

"
FCVGF<"Cwiwuv"4:."423;"

"
"

" aaaaaaaaaaaaaaaaaaaaaaaaa""""""""""""
Fcxkf"E0"P{g"
Ejkgh"W0U0"Fkuvtkev"Eqwtv"Lwfig"

""""""""""""""""""""""""""""""""""""""""""""""

6"Ecug"449"ku"uvknn"cp"cevkxg."rgpfkpi"ecug0"Ceeqtfkpin{."cnn"hknkpiu"ctg"uvknn"kp"hqteg"cpf"ghhgevÏpgkvjgt"
rctv{"pggfu"vq"tghkng"cp{vjkpi"htqo"Ecug"449"kpvq"Ecug"3350"Vjg"Eqwtv"ku"ukorn{"oqxkpi"vjg"rgpfkpi"
oqvkqpu"vq"Ecug"335Ïvjg"ngcf"ecugÏhqt"qticpk¦cvkqpcn"rwtrqugu0"Cickp."cnn"hwvwtg"hknkpiu"ujcnn"dg"ocfg"
qpn{"kp"Ecug"3350"""""


