Deshazer v. Astrue

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

TROY DEAN DESHAZER,

Petitioner, Case No. CV08-240-N-EJL

Vs. ORDER ADOPTING
REPORT AND RECOMMENDATION

MICHAEL ASTRUE, Commissioner of
Social Security Administration,

Respondent.

On August 3, 2009, United States Magistrate Judge Candy W. Dale issued a Report
and Recommendation (Docket No. 16) in this matter. Pursuantto 28 U.S.C. § 636(b)(1), the
parties had ten days in which to file written objections to the Report and Recommendation.

No objections were filed by the parties.

Pursuant to 28 U.S.C. 8 636(b)(1)(C), this Court “may accept, reject, or modify, in
whole or in part, the findings and recommendations made by the magistrate judge.”
Moreover, this Court “shall make a de novo determination of those portions of the report
which objection is made.” Id. In United States v. Reyna-Tapia, 328 F.3d 1114, 1121 (9th

Cir. 2003), the court interpreted the requirements of 28 U.S.C. 636(b)(1)(C):

The statute [28 U.S.C. § 63_6(b)(1)1(_C) _makes it clear that the district judge
indings and recommendations de novo If

ob{ectlon is made, but not otherwise. As the Peretz Court instructed, “to the
ent de novo review is required to satisfy Article Tl concerns, it need not be
exercised unless requested %/the parties.” Peretz, 501 U.S. at 939, 111 S.Ct.
! 1al cite ted). Neither the Constitution nor the statute
requires a district judge to review, de novo, findings and recommendations
that the parties themselves accept as correct. See Ciapponi, 77 F.3d at 1251
(“Absent an objection or request for review byﬂﬁdefen%ant_, the district court
was not required to engage in any more formal review of the plea
Proceedlng." ; see also Peretz, 501 U.S. at 937-39, 111 S.Ct. 2661 (clarifying
hat de novo review not required for Article I11 purposes unless requested by

must review the magistrate judge's
ex

2661 (internal citation omi

the parties) . . ..

See also Wang v. Masaitis, 416 F.3d 993, 1000 & n.13 (9th Cir. 2005). In this case, no
objections were filed so the Court need not conduct a de novo determination of the Report

and Recommendation.
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THEREFORE, IT ISHEREBY ORDERED that the Report and Recommendation
(Docket No. 16) shall be INCORPORATED by reference and ADOPTED in its entirety.

IT ISFURTHER ORDERED that Petitioner’s Petition for Review (Docket No. 1)
be DENIED and the Commissioner’s action is hereby AFFIRMED. This matter shall be
DISMISSED in its ENTIRETY.

DATED: August 24, 2009

—

& 0 Honorable Edwar &J/Lo
' o U. S. District Jud
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