Bone et al v. United States of America et al Doc. 11

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

KIMBERLY A. & CLINTON D. BONE,
Case No. 2:13-MC-007492-EJL-CWD
Petitioners,
ORDER ADOPTING REPORT AND
V. RECOMMENDATION

UNITED STATES OF AMERICA,
INTERNAL REVENUE SERVICE, AND
LISA WOLFE, IRS Agent,

Respondents.

The United States Magistrate Judge ésba Report and Recommendation in this
matter. (Dkt. 10.) Pursuant to 28 U.S§&36(b)(1), the parties had fourteen days in which
to file written objections to the Report and Recommendation. No objections were filed by
the parties and the time for doing so has passed.

DISCUSSION

Pursuant to 28 U.S.§.636(b)(1)(C), this Couttmay accept, reject, or modify, in
whole or in part, the findings and reamendations made by the magistrate jutige.
Where the parties object to a refpand recommendation, this Cotshall make a de novo
determination of those portionsthie report which objection is madiéd. Where,
however, no objections are filed the distaourt need not conduatde novo review. In
United States v. Reyna-Tapia, 328 F.3d 11141121 (9th Qi. 2003), the court interpreted

the requirements of 28 U.S.C. 636(b)(1)(C):

ORDER ADOPTING REPORT AND RECOMMENDATION -1

Dockets.Justia.com


http://dockets.justia.com/docket/idaho/iddce/2:2013mc07492/31132/
http://docs.justia.com/cases/federal/district-courts/idaho/iddce/2:2013mc07492/31132/11/
http://dockets.justia.com/

The statute [28 U.S.&.636(b)(1)(C)] makes it cledahat the district judge

must review the magistrate judgifslings and recommentians de novo if

objection is made, but not otherwise. As Beeetz Court instructed;to the

extent de novo review is requireddatisfy Article Ill concerns, it need not

be exercised unless requested by the pdriesetz, 501 U.S. at 939

(internal citation omitted). Neither tl@@onstitution nor the statute requires a

district judge to review, de novoindings and recommendations that the

parties themselves accept as correct.Cdagponi, 77 F.3d at 1251 Absent

an objection or request for review bettlefendant, the district court was not

required to engage in any more fameview of the plea proceeding.see

also Peretz, 501 U.S. at 937-39 (clarifyintpat de novo review not required

for Article Il purposes unless requested by the parties) . . . .

Seealso Wang v. Masaitis, 416 F.3d 993, 1000 & n.13t(BCir. 2005). Furthermore,
to the extent that no objections are madguments to the contrary are waivésk Fed. R.
Civ. P. 72; 28 U.S.(§ 636(b)(1) (objections are waivédhey are not filed within
fourteen days of service of the Report and Recommenddghgn no timely objection is
filed, the Court need only satisitgelf that there is no clear error on the face of the record in
order to accept the recommendatiohdvisory Committee Notes tBed. R. Civ. P. 72
(citing Campbell v. United States Dist. Court, 501 F.2d 196, 206 (9th Cir.1974)).

In this case, no objections were filedtee Court is not required to conduale
novo determination of the Report and RecommeindaThe Court has, however, reviewed
the Report and Recommendation and the reicotltis matter and finds no clear error on
the face of the record. Mareer, the Court finds the Rert and Recommendation is

well-founded in the law based on the factshad particular casand this Court is in

agreement with the same.
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ORDER

NOW THEREFORE IT IS HEREBY ORDERED that the Report and
Recommendation (Dkt. 10) shall be INRBORATED by reference d/ADOPTED in its
entirety.

IT IS THEREFORE ORDERED:

1. Respondents’ Motion to Dismiss PetititmQuash IRS Sumaoms (Dkt. 3) is

GRANTED.
2. Petitioners’ Petition to Qash IRS Third Party $omons (Dkt. 1) iDENIED.

3. This case IDEEMED CLOSED.

sTATES DATED: September 5, 2013

Ak

[ ¢° dwar J. Lodgé
Unlted States District Judge
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