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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

JOSEPH J. BAXTER,
Plaintiff, Case No. 3:08-cv-00455-BLW

V. MEMORANDUM DECISION AND

ORDER
KEN RIVERS, and JUSTIN

HENDRICKSON,

Defendants.

Before the Court is pro se Plaintiffskph J. Baxter’'s Motion To Alter Judgment
(Dkt. 43) from the Court’'s Memorandum €sion and Order (Dkt. 41) and Judgment
(Dkt. 42) dismissing this action. Also before the Court is Defendants’ Motion to File Sur-
Response (Dkt. 46), in light of argumentsvheraised in Plaintiff's reply. Having
considered the parties’ briefing, includitige sur-response and Plaintiff's response
thereto, the Court will grant Defendaniiotion to File Sur-Response, and deny

Plaintiff's Motion to Alter Judgmentas more fully expressed below.

LEGAL STANDARD
Reconsideration of a court’s prior rulingder Federal Rule of Civil Procedure

59(e) is appropriate “if (1) the district cous presented with mdy discovered evidence,
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(2) the district court committed clear errormoade an initial decision that was manifestly
unjust, or (3) there is an intervening change in controlling I&8vE.C. v. Platforms
Wireless Int’'l Corp,. 617 F.3d 1072, 1100 (9th Ci020) (citation omitted). If the motion
to reconsider does not fall within one of teekree categories, it must be denied. Here,
Plaintiff asserts that the second categomliap — that the court committed clear error.
ANALYSIS

In its Memorandum Decision and Oraksmissing Plaintiff's action, the Court
determined that Plaintiff's false arrest datbe imprisonment claims were barred by the
applicable statute of limitations,dtlo Code 8§ 5-219(4) of two yeakdéem. Dec. & Ord.
Dkt. 41. The Court determined that Plafiidi claim accrued when he became “detained
pursuant to legal process,” citivgallace v. Katp549 U.S. 384, 397 (20071y. In this
motion, Plaintiff contends that the Court errecalculating the accrual date for his claim
of constitutional violdon under 8§ 1983. As a resuRlaintiff argues that the Court
incorrectly found that the statute of limitatiomad run. Plaintiff relies on a Ninth Circuit
decision holding that a § 1983 action for illegaarch and seizure does not accrue until
criminal charges have been dissed or conviction overturnedarvey v. Waldron210
F.3d 1008, 1015 (& Cir. 2000) (citingHeck v. Humphreys12 U.S. 477, 484-85 (1994)).
However, the holding ikarvey, as relied on by Plaintiffyas effectively overruled by
Wallace v. Katp549 U.S. 394 (affirmingVallace v. City of Chicagat40 F.3d 421, 425-
27 (7th Cir. 2006), which disagreed with tHarveyrule cited by Plaintiff hereee

Kamar v. Krolczyk2008 WL 2880414 at 6-7.
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In Wallace the plaintiff brought suit under 8 198% unlawful arrest in violation
of the Fourth Amendment. Thallacecourt noted that “théleckrule for deferred
accrual is called into play only when thepasts a conviction or sentence that has
been . . . invalidated,” in othavords, when there is amitstanding criminal judgment.”
Wallace v. Katp549 U.S. 384, 393 (2007) (intermplotations omitted). The court in
Wallacenoted that a district coucould stay a civil action under 8 1983 “until the
criminal case or the likelihood af criminal case is endedWallace 549 U.S. at 1098.
However, theNallacecourt declined to “adopt a fedétalling rule” to toll the limitation
period from time of convictionntil such time as a convictionset aside, noting that “it
would not be known whether tolling appropriate by reason of thieckbar until it is
established that the newly entered coneittivould be impugned e not-yet-filed,
and thus utterly indetenmate, § 1983 claim.’ld. at 1099. Ultimately, th&Vallacecourt
concluded that “the statute of limitationsompa § 1983 claim seeking damages for a false
arrest in violation of the Fourth Amendmewtjere the arrest is followed by criminal
proceedings, begins to run at the time the claimant becomes detained pursuant to legal
process.”ld. at 1100. The United Stat&ipreme Court’s decision Wallacesquarely
applies to Plaintiff's case here.

Plaintiff argues thaiVallaceshould not apply because it was decided after his

claim aroseAs noted by Defendant, the Unitecafés Supreme Court has held that
“when (1) the Court decides a case and apftiegnew) legal rule ahat case to the

parties before it, then (2) it and other coumtsst treat that same (new) legal rule as
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‘retroactive,’ applying it, for example, tdl @ending cases, whether or not those cases
involve predecision eventsReynoldsville Casket Co. v. Hydd 4 U.S. 749, 752 (1995)
(other citation omitted). &t as the new rule MWallaceapplied to the parties in that case,
the rule also applies retrdaely to the parties here. Accordingly, the Court finds no
error in its decision dismiggj this matter as barred bye applicable statute of
limitations, and undeWallace There being no error, or otheasis for reconsideration or
to alter judgment, the Coutill deny Plaintiff's motion.

ORDER

IT ISORDERED:
1. Defendant’s Motion toile Sur-Response (Dkt. 46) GRANTED.
2. Plaintiff's Motion to Alter Judgment (Dkt. 43) IBENIED.

STARES o DATED: August 26, 2011
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