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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

TERI MOREHOUSE, as an individual,
LORISA WELLOCK, as an individual, Case No. 3:11-cv-00167-BLW
LISA MILLER, as an individual,
MEMORANDUM DECISION AND

Plaintiffs, ORDER

V.

IDAHO STATE DEPARTMENT OF
CORRECTIONS; ad BRENT D.
REINKE, individually and in his official
capacity; TEREMA CARLIN,
individually and in her official capacity;
THOMAS HOUDESHELL, individually
and in his official capacity; KENNETH
ALLDRIN, individually and in his
official capacity; ROBERT QUINN
DAVIDSON, individually and in his
official capacity; AARON KRIEGER,
individually and in his official capacity;
TERRI TOMISSER, individually and in
her official capacity; THOMAS
MCKINZIE, individually and in his
official capacity,

Defendants.

INTRODUCTION
The Court has before it Defendants’ tidm for Severance of Claims (Dkt. 26),

and Defendants’ Motion to &ite Portions of the Molleuse, Wellock, and Miller
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Affidavits (Dkt. 28). The mtions are fully briefed and &dsue. For the reasons
expressed below, the Court will DENY tMotion for Severance of Claims and will
DENY as moot the Motion to Strike.
BACKGROUND
Plaintiffs Teri Morehouse, Lisa Milteand Lorisa Wellock filed a joint First
Amended Complaint and Demand for a Juryal (Dkt. 13) against the Idaho State
Department of Corrections (IDOC) and seV@@C employees on September 16, 2011.
Am. Compl|{ 1.1-1.13, Dkt. 13Plaintiffs are former correctional facility workers at
IDOC’s Idaho Correctional Igution located in Orofino, laho (ICI-O) and at the North
Idaho Correctional Institution, loted in Cottonwood, Idaho (NICI)d. § 3.1, Dkt. 13.
1. Teri Morehouse
Plaintiff Morehouse began working as areational facility worker at the IDOC’s
ICI-O in April 2008. Id. at § 3.3. Morehouse was assigjte report to training officer
Thomas Houdeshell for her mandatoryrinag,, evaluation, and advancemerd. at
3.5. Morehouse alleges that Houdeshelusdly harassed her during this training. at
1 3.7. Houdeshell did not complete ttmandatory training with Morehouse but
suggested he could help with Morehoussgiszer advancement because he was friendly
with Warden Terema Carlind. at 1 3.7-3.10. In Odber 2008, Houdeshell denied
Morehouse advancement to Peace Offican&ards Training (POSDy not signing her
training logs.Id. at § 3.15. Morehouse was told she could not advance without

Houdeshell's written approvald. Houdeshell suggested meeting at a bar to discuss
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Morehouse’s training logs but she refusédi. at § 3.16. Morehouse notified Lieutenant
Thomas McKinzie aboudoudeshell’s conductld. at 1 3.17. Lieutenant McKinzie
allegedly violated standaperating procedures (SOP) bylifag to report the complaint

to the Office of Professional Standards (OPS) or to Human Resource Services (HRS).
Instead, he ordered Houdeshell to complteehouse’s training logs. Houdeshell
signed the training logs without condimg Morehouse’s mandatory trainintd.

In February 2009, POST officers and WamdCarlin characterized Morehouse as
being insufficiently tough for corrections worKd. at § 3.20. In response to this
characterization, Morehousemplained to th®OST administration, OPS, and to
Warden Carlin that she was being miseltéerized because IDQdficials had been
sexually inappropriate with hetd. at § 3.21. Warden @& revoked Morehouse’s
status, placed her on probation, andgrs=il her to be closely supervisettl. at 1 3.23.
Houdeshell continued toseally harass Morehouskl. at § 3.24. Morehouse again
complained of the harassmea IDOC supervisorsld. at § 3.25.

In May 2009, IDOC assigned Houdesheltr@mn Morehouse in remedial combat,
arrest, handcuff, and other hatzdhand physical trainingld. at { 3.27. Morehouse
protested this assignment to her supenrgsand Warden Carlin. Warden Carlin
instructed Morehouse to file report regarding her issues with Houdeshell and to not
discuss the situation with any@wther than her supervisors and Warden Carlin. On May
29, 2009, Morehouse submitan IDOC Information Report Form regarding

Houdeshell's sexual harassment towards Iekrat Y 3.28-3.30. On June 10, 2009,
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Houdeshell received a Notification of Staff Investigation regarding his misconduct.
Houdeshell continued to make contact with Morehouse during their night shifts and
demanded shift-change status reports from Mawuse while physically blocking her exit.
Id. at § 3.34.

On June 17, 2009 Morehouse wasmiwved by OPS personnel regarding her
complaint. Id. at § 3.35. Morehouse alleges OP&mbt provide a safe environment to
conduct the interview because she was esdonto the OPS inteiew while the swing
and graveyard shifts passed through the riodaby of the prison, iplain view of many
co-workers. Accordingly, fellow offias asked her about the intervievd. at 1 3.36-
3.38. OPS terminated itsvestigation in June 2009d. at  3.36.

On July 16, 2009, Wden Carlin termiated Morehouse for failing to complete
her probation training and accused bkpublicizing her OPS complaintd. at 1 3.42.

On November 21, 200Morehouse filed a Notice of Chaiwith the United States Equal
Employment Opportunity Commission (“EEOQGIgscribing sex discrimination, quid pro
guo, hostile work environment, and retiiy dismissal. On January 20, 2011,
Morehouse received a Notice of RigbtFile Suitfrom the EEOC.Id. at {1 3.44-3.45.

2. LisaMiller

Plaintiff Miller began working as a corrganal officer at the IDOC’s ICI-O in
December 2008Id. at  3.46. On June 18, 20@He was interviewed by an OPS
investigator regarding Morehouse&smplaint against Houdesheld. at § 3.48. After

her interview, Houdeshell approached &ehome regarding her OPS intervield. at
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3.49. On July 28,@09, Miller was contacted regardiagotential transfer to IDOC'’s
NICI facility in Cottonwood, Idaho anith August 2009 she was transferrdd. at 1
3.50-3.51.

At NICI, Miller’s supervisors reportednonymous, unwritten inmate grievances
against her for improper sexual boundaries and flirtatidnat § 3.53. Miller also
alleges she was often put in unsafe situatisdinere the ratio of inmates to corrections
officers was overwhelming and exceeded standddisat § 3.54. Miller further alleges
that despite written evaluations assertingdfeactiveness at magang inmates, Deputy
Warden Aaron Krieger told her thatestvas a weak link, crediting anonymous,
unspecified, and unwritten grievances bmates stating Miller lured inmates into
unlawful romantic entanglementtd. at § 3.58. Warden Krieger stated that the next
grievance would be herdaand advised her took for other work.ld. On May 26,
2010, Miller resigned from employment at IDOMICI for health reasons based on her
physician’s suggestionld. at I 3.59.

Miller filed harassment, discriminatioand retaliation complaints with OP&l.
at 1 3.60. She alleges that OPS violatedr tstandard operatinqgocedures (“SOP”) by
not recording her complaints or the inveatign and by not making formal or informal
findings. Id. at § 3.61. On February 10, 20Miller delivered an executed Notice of
Claim to the EEOC describing)aeal harassment and retaliatioial. at  3.62. On July
28, 2011, Miller requested a rigtat sue lettefrom the EEOC.Id. at § 3.63. Her claim is

still pending. Id.
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3. Lorisa Wellock

Plaintiff Wellock began working as a fosdrvice officer at the IDOC’s NICI in
November 20061d. at § 3.64. In July 2007 she maeomplaint against a female co-
worker. According to Wellockas a result of her complaittter supervisor Robert Quinn
Davison retaliated against her. The altbgetaliation included excessive and baseless
criticism of her job performance, publiciziegnbarrassing details ber being sexually
propositioned at work (at issire her complaint), placing hém at-risk work assignments
where she was alone behind ledkdoors with up to four violent inmates, denying her
training benefits, and causing IDOC to fajseértify that her training was completkl.
at 1 3.66.

In October 2008 Wellock filed an EEGf@mplaint and an internal “Problem
Solving Request Form” against her supervisor, David$onat 11 3.68- 3.69. She
claims that her complaints were not talseniously and instead she was falsely accused
of misconduct — having unlawfgkexual relations with inmatesd. at 1 3.70, 3.71.

From February to April 2009, Welloakas placed on medical leave and doctor-
approved light duty work due to painher neck, right shoulder, and armal. at Y 3.72-
3.75. During this period, Warden Carlin giéslly rescinded Wellock’approval for light
duty work and sent her honfigr 50 days without payld. at  3.76. On April 29, 2009,
Wellock received a letter stating that ID@@s considering a medical layoff because she
had exhausted her 84 days-@mily and Medical Leave A¢FMLA) leave, and on May

21, she was laid offld. at [ 3.77- 3.78. The paperwork she received when she was laid
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off indicated that she had one year to plaagsdieon IDOC's register to be rehired, and
for a period of one year, “the Departmemist re-employ [Wellodkbefore filling the
vacancy in [ler] classification throgh other means.id. at  3.78. On July 22, 2009,
Wellock was medically cleared to retuto work withno restrictions.ld. at  3.79.
Between August 2009 and Ap2010 Wellock applied foapproximately five IDOC
food service job openings bwas not hired for any of thertd. at 1 3.79-3.83. Wellock
alleges that IDOC violated its recall pgliby hiring persons who were not on the
Department rehire listld. at § 3.85.
LEGAL STANDARD
Federal Rule of Civil Procedure 20 prowsd@at persons may join in one action as
plaintiffs if:
(A) they assert any right to rdlipintly, severally, or in the

alternative with respect @r arising out of the same

transaction, occurrence, or series of transactions or

occurrences; and

(B) any question of law diact common to all plaintiffs will arise

in the action.
Fed. R. Civ. P. 20(a)(1)(A)-(B)The permissive joinder rulés to be construed liberally
in order to promote trial convenience anexpedite the final determination of disputes,
thereby preventing multiple lawsuitsl’eague to Save Lake Tahoe v. Tahoe Reg'l

Planning Agency558 F.2d 914, 917 (94@ir. 1977). The purpose of Rule 20(a) is to

address the “broadest possible scope of actoisistent with fairness to the parties;
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joinder of claims, parties and redies is strongly encouragedUnited Mine Workers of
Am. V. Gibbs383 U.S. 715, 724 (1966).

For there to be transactional relateskiander Rule 20(a){(®), the claim must
arise out of the same transaction, occurreoicseries of transactions or occurrences.
Fed. R. Civ. P. 20(a)(1)(A). There is boght-line definitions of “transaction,”
“occurrence,” or “series,” and courts assess the facts of each case individually to
determine whether joinder is sensible ghli of the underlying policies of permissive
party joinder. Coughlin v. Rogersl30 F.3d 1348, 1350 (9@ir. 1997). Although the
case may involve different occurrencesgewhthe claims inMee enough related
operative facts, joinder in a single case may be appropithte.

The second part of the joinder testiuires commonalityCommonality under
Rule 20(a)(1)(B) is not a particularly stringent teBtidgeport Music, Inc. v. 11C Music
202 F.R.D. 229, 231 (M.D. Ten001) (“the common questiorstq ] is usually easy to
satisfy”). The common question may be onéact or of law and need not be the most
Important or predominant issue in the litigatiddee Mosley v. Gen. Motors Cqrg97
F.2d 1330, 1333 (8th Cit.974) (Rule 20(a) does not establish a quantitative or
gualitative test for commonality).

Federal Rule of Civil Procedure 21 provsdbat “[m]isjoinder of parties is not a
ground for dismissing an action. On motioroarits own motion, the court may at any
time, on just terms, add or drop a parfihe court may also sever any claim against a

party.” Fed. R. Civ. P. 21. Thus, if thest for permissible joinder is not satisfied, a
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court, in its discretion, may sever the misgul parties, so long as no substantial right
will be prejudiced by severanc€oughlin 130 F.3d at 1350.

ANALYSIS
1. Severance of Claims

The Court begins its analysis with the premise that Rule 20 serves to “promote
trial convenience and to expedite the finaledmination of dispws, thereby preventing
multiple lawsuits.” League to Save Lake Tah&®8 F.2d at 917. Based upon Plaintiffs’
complaint, there are common occurrencesaores of occurrences as well as common
guestions of law and fact tteny severance of claimsthts point in the litigation.

A. Same transaction or occurrence

The Ninth Circuit defines the termgdnsaction or occurrence,” in Rule
20(a)(1)(A), to mean “similarity ithe factual background of a claimBautista v. Los
Angeles County216 F.3d 837, 842-43 (9th Cir. 2Q0CClaims that “’arise out of a
systematic pattern of events’ arise frim same transaction or occurrenckl’

Courts have found that gnioyees who have been digninated against under a
continuing pattern and practibave claims arising out ¢fie same transaction or
occurrence.See Puricelli v. CNA Ins. Gdl85 F.R.D. 139 (N.D.N.Y. 1999) (former
employees who brought age-discrimination agiinst the same employer satisfied the
“same transaction or occurrence” prong ofpleemissive-joinder rule, when they alleged
a pattern of conduct, which discrimted against them on the basis of ageg also

Mosely 497 F.2d 1330 (same transaction aruscence prong satisfied where claim by
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ten plaintiffs for a racially discriminatomyorkplace alleged injury by a company-wide
policy designed to discriminategainst African-Americans).

Furthermore, distinctive @éatment of each plaintifoes not indicate that the
claims are outside the scope of thkame transaction and occurrencéfbsley 497 F.2d
at 1333-34 (joinder proper wheresdiiminatory nature of defielant’'s act was basic to all
plaintiffs even though each may havédfered different effects from the alleged
discrimination);see also Kohn v. Americ&iousing Foundation I, Inc170 F.R.D. 474
(D. Colo. 1996) (joinder approjate in action alleging breach of Medicare contracts,
negligence, and violations of the Colorgdonsumer Protection Act although there might
have been distinctive trement of each plaintiff).

Here, Plaintiffs all point to one agenayde policy under which they allegedly
suffered discriminationPl.’s Respat 13, Dkt. 27. Plaintiffs allege a common practice
through a series of harassment based on @leeider, with the underlying concept that
they were unableo perform theirgb requirementsld. Plaintiffs further allege that they
shared the same abuses of gender steregtynd sexual harassment, were all retaliated
against, and had their complaints mishandled by the IDIQGat 16. Specifically,
Plaintiffs allege five patterns of condubat they all sufferedhile working for the
IDOC to constitute their cause of actioft) All Plaintiffs experienced sexual
harassment; (2) IDOC had knowledge of sk&ual harassment; (3) the complaints were
not handled in accordaa with IDOC policy;(4) the Plaintiffs were retaliated against

after complaining or participating in sexur@rassment investigations; and (5) all
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Plaintiffs were the object of sex agb®r accusations of sex apped?l.’s Respat 2-12,
Dkt. 27.

While Defendants focus on the factual diéfleces among the Plaintiffs’ claims,
they fail to recognize the oamon allegation of IDOC'’s gy of discrimination which
affected the PlaintiffsDef.’s Br.at 6-8, Dkt. 26-1. Accordgly, Plaintiffs satisfy the
same transaction @ccurrence prong.

B. Common Question

The second prong of the joinder ruéguires only that there be some common
guestion of law or fact as to all the of thaiptiffs’ claims, not that all legal and factual
issues be common to all plaintiff§losley 497 F.2d at 1333. Accordingly, when
multiple plaintiffs bring suit for employmeuwliscrimination alleging a pattern of
discriminatory behavior, a bad variation of circumstances relating to the merits of
individual performance of each of the piaifs will not nullify a common question of
fact. Disparate v. Corporate Executive B&24 F.R.D 1, 7 (D.D.C. 20043ge also
Mosley 497 F.2d 1330 (common questionak or fact found where alleged
discriminatory character was basic to themtlés, even though #individual members
may have suffered different effects).

Defendants argue that because Plaintdfaims arose from separate transactions
at more than one facilitghey do not share a commaquestion of law or factSee Def.’s
Br. at 6-9, Dkt. 26-1. There are, howeveommon questions of law and fact among the

Plaintiffs’ claims. First, each Plaintifiled claims allegingsex discrimination and
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retaliation for filing the claim.Pl.’s Respat 17, Dkt. 27Am. Compl.{ 7.4, Dkt. 13.
Likewise, the Plaintiffs all worked for the same entity experiensinglar circumstances
and treatmentld. Finally, each Plaintiff alleges&1983 claim for deprivation of
constitutional rights under colof law and breach of contabased on their experience
working for IDOC.Am. Compl{{ 7.1- 8.5, Dkt. 13. These factual and legal
commonalities all satisfy the second prong.

While the Plaintiffs do not share in eveariaim, principles of trial convenience
and necessity weigh in favor dénying the motion to severthais stage of the litigation.
Separate trials could be conducted afitsé¢ issues or claims not common among all the
Defendants or PlaintiffsSee Vulcan Soc. of Westchester @punFire Dept. of City of
White Plains82 F.R.D. 379 (S.D.N.Y 1979However, separation d¢ifiose issues would
be at the expense of judicial economy.
2. Motion to Strike

Defendants’ Motion to Strike FPions of Plaintiffs’ Affidavits (Dkt. 28) is moot as
the affidavits (Dkts. 27-1, 27-2, & 27-3) veenot material in the Court’s reasoning to
deny the motion tgever claims.

For all of the reasons stated above, Rifis satisfy the lileral standards for
joinder of claims and Defendants will not suftennecessary delay, expense, or prejudice
at this early stage of litigation. Similarlghis Court evaluates judicial economy and the

administrative burdens of managing suckesain denying Defelamts’ motion at this
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stage of the litigation. The Court may, hawg entertain an additional motion to sever
as this case nears trial.
ORDER
IT ISORDERED:
1. Defendants’ Motion for Severaaof Claims (Dkt. 26) i®ENIED.
2. Defendants’ Motion to Strike Poots of the Morehouse, Wellock, and

Miller Affidavits (Dkt. 28) isSDENIED ASMOOT.

DATED: April 23, 2012

SIS MURAWNIY |
B. Lyre/Winmill

Chief Judge
United States District Court
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