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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

JOHN RAMSEY,

Case No. 4:12-cv-00527-BLW
Plaintiff,

V. MEMORANDUM DECISION AND

ORDER

HARTFORD LIFE INSURANCE

COMPANY,

Defendant.

INTRODUCTION

The Court has before it cross-motions for summary judgment on Plaintiff John
Ramsey’s breach of an insunce contract claim agairiBefendant Hartford Life
Insurance Company. Resey claims that he is entitledrecover death benefits arising
from the accidental death of his ex-wife, Mar@amsey. Hartford responds that Margie
Ramsey’s death was not coveratler the policy. On April 1, 2013, the Court heard oral
argument and took the matter under advisement.

Having considered oral argument and the record, the Court concludes that the
policy covers Ms. Ramsey's adental death, but finds noidence that Hartford denied

coverage in bad faith. In addition, tGeurt finds that Ms. Ramsey purchased a
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voluntary plan benefit of $100,000 and no68000. Hartford, however, shall refund the
excess premiums Ms. Ramseydotor the family benefit.
BACKGROUND

Plaintiff John Ramsey’s ex-wife, Margikamsey, died on July 19, 2011. At the
time of her death, Ms. Ramsey wasured under an accidental death and
dismemberment policy issued by Hartford. .Namsey obtained ¢policy through her
credit union, Advantage Plus Federal CreditdonThe policy provided for a Basic Plan
benefit for Ms. Ramsey in the amount of(810.00 and a Voluntary Plan benefit in the
amount of either $10000.00 or $150,000.00d. Ms. Ramsey named Ramsey as the
sole beneficiary under the policy.

Prior to her death, Ms. Ramsey was takseveral different kinds of medications
prescribed by her physicialhose medications included Amitriptyline for bipolar
affective disorder, Propranolol and Max@lt headaches, and cgptlenzaprine (brand
name Flexeril) for flank plai and headaches. Ms. Ramséso was legally blind and
used a service dog.

Between May 13 and June 16, 2011, ManRey visited her physician on various
occasions to obtain courisg regarding her ndcations. That aanseling included
arranging pharmacotherapy treatmenimi@ating duplicate medications, limiting “as
needed” medications, addressing issues shegtaed to taking medications while blind,
suggesting that she disculsse issues with her pharmacist, changing the delivery

system of her Flexeril (cyclobenzaprine)tblister pack becae she was blind,
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discussing side effects andlioations of her medicationand arranging for a nurse to
conduct an in-home medication reconciliation.

Despite taking these precautions, Ms. Reyrstopped breathing on the night of
July 16, 2011. She was transported byalance to Portneuf Medical Center’s
Emergency Room. There it was reported thatlsid not been feeling well the day before
she was transported to the ER, and shbelfpre she was transported, she had been
snoring in an unusual way during her sleep began breathing abnormally before her
breathing stopped altogeth&he ER staff placed her on a ventilation system. Lab results
showed a critically high tricyclic level of 360On July 19, 201IMs. Ramsey showed no
evidence of responsiveness, which establishdidgnosis of brain death. She died that
same day.

For purposes of summary judgment, thetiparhave stipulated that Ms. Ramsey
“died as a result of poisoning through firescription use of cyclobenzaprine and
tricyclic antidepressant; or a toxic esreaction between those two prescription
medications; or poisoning from those two rgsion medications due to the alteration
of the manner in which the delivery of her medication was facilitated and the fact that she
received an overdose of those medications.”

No one contends that Ms. Ramsey wasidalcHer death certificate identified the
cause of death as “an accidental overdosetdtyclic medication.” Ms. Ramsey took
her medications as prescribed. And themoi®vidence that she had ingested any non-

prescribed medications or illegal drugs.

M EMORANDUM DECISION AND ORDER - 3



After Ms. Ramsey'’s death, Ramsey kg for death benefits under the life
insurance policy. Hartford d@eed Ramsey’s claim on the grounds that Ms. Ramsey’s
death was not the result of an “Injury” @sfined in the policy. Specifically, in the
“Definitions” section of the Certificate of Insurance, the policy defines “Injury” as

... bodily injury resulting directljrom accident and independently

of all other causes which occursileithe Covered Person is covered

under the policy. Loss resulting from: a) a sickness of disease,

except a pus-forming infection whidecurs through an accidental

wound; or b) medical or surgicakatment of a sickness or disease;

is not considered as resulting from injury.

Policy at 5, Dkt. 11-3. .ld.

Hartford concluded that, to the extédns. Ramsey’s fatal overdose resulted from
taking cyclobenzaprine and tricyclic antidepresésthe medicines prescribed to treat her
chronic headaches and bipolar affective disorder, such loss was a result of “medical or
surgical treatment of a sickness or diseaseq'tAus did not meet ¢éhdefinition of Injury
required for covered losses under the Policy.

Because Hartford concluded that Msnigay'’s fatal overd@sdid not qualify as
an “Injury,” Hartford never addressed th@armte “Exclusions” section. This section
expressly excludes from coverage losses resulting from (1) intentionally self-inflicted
injury or suicide, (2) war, (3Injury sustained while in #hfull-time armed forces of any
country or international authity, (4) Injury sustained while riding an aircraft, except a
Civil or Public Aircraft or a Military Transprt Aircraft, (5) Injury sustained while riding

on any aircraft as a pilot, crenember, flight instructor agxaminer, (6) Injury sustained

while voluntarily taking illegal or non-presbed drugs, unless the drug is taken as
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prescribed or administered byieensed physician, (7) Injury sustained in the course of a
felony, (8) Injury sustained whilegally intoxicated from alcoholPolicy, “Exclusions”
at 5. Most important to this case is geth exclusion, or # drug exclusion, which
excludes from coverage any “Injury saisted while voluntarily taking drugs which
federal law prohibits dispemg without a prescriptigrunless the drug is taken as
prescribed or administered by a licensed physiciah 1d. (Emphasis added).

After Hartford denied Ramsey’s writtengugests to pay him the policy’s benefits,
he filed this action for breadaf contract and bad faith.

LEGAL STANDARD

Summary judgment is appropriate where dypean show that, as to any claim or
defense, “there is no genuine dispute astoraaterial fact and thmovant is entitled to
judgment as a matter of law.” Fed.R.Civ.P. 56(a). One of the principal purposes of
summary judgment “is to isolate and dispad factually unsupported claims ..C&otex
Corp. v. Catrett, 477 U.S. 317, 323-24 (1986). It‘rsot a disfavored procedural
shortcut,” but is instead the “principal tppby which factually isufficient claims or
defenses [can] be isolatadd prevented from going toal with the attendant
unwarranted consumption ofiplic and private resourcedd. at 327. “[T]he mere
existence of some alleged factual dispute betwthe parties will not defeat an otherwise
properly supported motion for summary judgmeAntierson v. Liberty Lobby, Inc., 477
U.S. 242, 247-48 (1986). There must be a gemdispute as to any material fact-a fact

“that may affect the outcome of the cadel.”at 248.
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When cross-motions faummary judgment arddd, the Court must
independently search thecoed for factual disputes.air Housing Council of Riverside
County, Inc. v. Riverside Two, 249 F.3d 1132, 113@®th Cir. 2001). The filing of cross-
motions for summary judgment — where bpérties argue there are no material factual
disputes — does not vitiate the court's resjtaitg to determine whether disputes as to
material fact are present.

ANALYSIS
1. Insurance Contracts Must be Consued in Favor of the Insured.

Generally, Idaho courts construe insui@igontracts in acedance with their
plain, unambiguous languadéascade Auto Glass, Inc. v. Idaho Farm Bureau Ins. Co.,

115 P.3d 751, 754 (Idaho 2Q05'In construing an insurance policy, the Court must look
to the plain meaning of the wordsdetermine if there are any ambiguitield’ Whether
ambiguities exist is a questionlafv for the court to determin&arm Bureau Mutual
Insurance Co. Of Idaho v. Schrock, 252 P.3d 98, 102 (Idaho 2011). Like other contracts,
insurance policies are angjious if they are reasdnigt subject to conflicting
interpretationsld.

Insurance contracts, however, are “subject to certain special canons of
construction.” Clark v. Prudential Property And Casualty Ins. Co., 66 P.3d 242, 244
(Idaho 2003). First, Idaho law demands thatirance contracts be construed in favor of
their general objectives rather than based tstrict technical interpretation” of the
policy languageErikson v. Nationwide Mut. Ins. Co., 543 P.2d 841, 845 (Idaho 1975).

Second, “ambiguities must be constiturost strongly against the insuretClark, 66
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P.3d at 245. This means thiadn insurance contract is ambiguous, it must be construed
in a light most favorable to the insuradd in a manner which provides full coverage for
the indicated risks rather than narrowing its protectascade Auto Glass, 115 P.3d at

754. Finally, the burden is dhe insurer to use clear and precise language if it wishes to
restrict the scope of coveragéd: “Exclusions not stateditt specificity will not be
presumed or inferred|'d.

2. The “Medical Treatment” Exclusion Does Not Exclude Coverage For Ms.
Ramsey’s Death.

Ms. Ramsey'’s policy provides for coveramed payment of benefits if the insured
person’s death results from an “Injury.” @policy defines “Injury” as “bodily injury
resulting directly from accidemind independently of all otheauses, which occurs while
the Covered Person is covered under the 2dlithe policy does not define the terms
“accident” or “accidental death,” but the daSupreme Court has held that the term
accident “has a settled legal meaning ¢enpretation.” The Court reached this
conclusion based upon the definitiammntained in two dictionaries:

Insurance contract. An accident within acceht insurance policies is

an event happening without ahyman agency, or, if happening

through such agency, an eventieth) under circumstances, is

unusual and not expected by thesom to whom it happens. A more

comprehensive terihan “negligence,” and in its common

signification the word means amexpected happening without

intention or design.

Black’s Law Dictionaryl4 (5th ed. 1979).

ac e« cie dent (ak #si dent), rarlundesirable or unfortunate

happening, unintentionally causadd usually resulting in harm,
injury, damage, or loss; casualtgishap: automobile accidents. 2.
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an event that happens unexpeadtediithout a deliberate plan or
cause....

Webster’'s Encyclopedic Unaldged Dictionary 9 (1989).
Mutual of Enumclaw v. Wilcox, 843 P.2d 154, 159 (Idaho 1992).

There is no dispute that Margie Ramses a “Covered Person” under the policy
since her death was the result of an actaleoverdose of a physician-prescribed
medication. The evidence alsalicates that Ms. Ramsey died an accidental death. First
and foremost, her death certificate supporntsd¢bnclusion. It identifies the cause of
death as an “accidental” overdose. Statemfentsd in her medical records, as well as
from her friends and family members, suggeat tis. Ramsey did not expect to die, and
they do not indicate she deliberately plantedie. Thus, it would appear that Ms.
Ramsey’s death was unintentionatiused and happened unexpecte@be,.e.g,
Santaella v. Metropolitan Life Ins. Co., 123 F.3d 456, 465 (71@ir. 1997) (finding death
of prescription drug abusér be an “accident”)

Idaho law also supports the concausthat Ms. Ramsey’s death resulted
“independently of all other cause.” Huikson, the Idaho Supreme Court discussed this
phrase. 543 P.2d at 846-48. Mr. Erikson $wuigsurance benefits for loss of sight under
his accident policy through Natiwide Mutual Insurance. MErikson gradually lost his
sight after he was struck in the eye hyyirge bough while snowmobiling. Experts
disputed whether Mr. Erikson’s preisting condition called sclerosis or the
snowmobiling accident caused his loss of sighaffirming the juryverdict awarding

Mr. Erikson insurance benefits, the Idaho Sumré@ourt held “the mere fact that a latent
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disease or bodily infirmity exists prior &xcident, upon which the accident acts to
precipitate the loss, will not defeat coveragéosy as the disease or infirmity appears as
a passive ally and the accidaintause predominateslt., Erikson teaches that an
accidental injury does not hat@ occur in a vacuum to a resulted “independent of all
other causes.”

Like Mr. Erikson, Ms. Ramsey had preisting medical conditions that placed her
in a position where an accident could octwr, there is no evidence that these pre-
existing medical conditions caused her de&hther, they only expes her to the risk
that an unexpected injury, like an accidental overdose could occur. The accidental
overdose was the sole cause of Ms. Rams#sagh and therefore it was an injury
independent of all other caus€soresv. Monumental Life Ins. Co., 620 F.3d 1248, 1253
(10th Cir. 2010) (“We therefore conclutleat, under Oklahoma law, an accidental
prescription drug overdose that is the solexpnate cause of a insured's death is an
injury independent of all other causes.”).

Hartford counters that Ms. Ramseysath — who died of an overdose of two
medications prescribed to treat her chrdr@adaches and bipolar affective disorder —
did not meet the definitioaf “Injury” because her death resulted from the medical
treatment of a sickness or disease.

The definition of “Injury” includesan exclusion for any loss resulting from
medical treatment of a sickness or disease Medical treatment exclusion, if read in
isolation, could be read to exclude Ms. Rayis death — caused, as it was, by her taking

drugs prescribed to treat her chronic headsemel bipolar affective disorder. Indeed, at
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least one court, confronting similar policy laiage and similar factended its inquiry at
the definition of injury. Grobe v. Vantage Credit Union, 679 F.Supp.2d 1020 (E.D.Mo.
January 20, 2010).

In Grobe, thecourt reviewed a policwith provisions essdially identical to Ms.
Ramsey'’s policy: the same definition of ‘Umy,” the same medical treatment exclusion
included in the definition of “Injury,” ad the same drug exclusion excepting losses
caused by prescribed drugs. The ctound the medical treatment exclusion
“unambiguously include[d] death caused by accidentally owangan a drug prescribed
by a doctor for a medical conditiorid. at 1031. Because the court found this provision
unambiguous, the court refused to constterinterplay between the medical treatment
exclusion and the drug exclosi “If a drug is taken by an individual in the course of
medical treatment of a sickness or diseasd,a loss results from (in other words, is
caused by) that drug use, theradsinjury and the inquiry ends.Id. at 1032-33. The
drug exclusion, according to tk&obe court, is only triggered “[i]f a drug is taken for a
reason unrelated to sickness or disedsk &t 1033.

Not all courts agree, however. Ohark v. Metropolitan Life Insurance Company,
369 F.Supp.2d 770 (E.Da/2005) — which th&robe court declined tdollow — the court
also considered the relationship betwaenedical treatment exclusion and a drug
exclusion. The policy excludddsses caused by “physicalmental illness or diagnosis
or treatment for the illness” and losses causetthe use of any drug or medicine, unless

used on the advice of a licensed medical practitionerld..at 772.
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Contrary to the&srobe court, theClark court found it must consider the two
exclusions “in conjunction.ld. at 778. Reading the ntract as a whole, th@ark court
found that the policy interpretation thesurance company proffered, which would
exclude deaths caused by the 0§ medicine on the advice of a physician to treat an
illness, would render the exception to thrag exclusion for the use of drugs on the
advice of a physician “a nullityId. at 778.1d. The court refused to read the medical
treatment exclusion in this way, which “clgdrtonflicted with theexception to the drug
exclusion.

The Court agrees wit@lark and declines to followsrobe. The Court is mindful
that the Ramsey’s policy is idical to the policy at issue iBrobe, in labeling the
medical treatment exclusion a “Definitioréther than an “Exasion.” However,
regardless of how the medical treatment langusitgbeled, it was clearly an exclusion
from coverage. In short, it eliminated covgedor certain injuries that would otherwise
be covered, i.e., losses ojunes resulting from sickness disease or treatment of a
sickness or disease. So no matter how Hartldvdls the medical treatment provision, it
Is an exclusion — a provision that “eliminates coverage where were it not for exclusion,
coverage would have existe®iack’s Law Dictionary 563 (6th ed. 1990). It therefore
must be treated as an exclusiand not a clarifying definition.

This distinction is important for two reass. First, Idaho law places the burden of
proving coverage on the insured, but platesburden of proving an exclusion on the
insurer.Harman v. Northwestern Mutual Life Ins. Co., 429 P.2d 849, 850-51 (1967).

Thus, to read the medical treatment languagieéining coverage, rather than creating —
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as it does — an exclusion from coverage, @@drmit the insurer tonpermissibly shift

the burden of proof to the insure&econd, properly characterizing the medical
treatment language as exclusionary places & par with the other eight exclusions. The
Court must therefore read the medicaltiment exclusion and the drug exclusion “in
conjunction” as th€lark court did.Barr Development, Inc. v. Utah Mortg. Loan Corp.,

675 P.2d 25, 27 (Idaho 1983).

Reading the two exclusions togetheg @ourt agrees that medical treatment
exclusion renders the presdrgn drug exception to the drugxclusion “a nullity.” The
definition of “unless” is “except on theondition that; under any other circumstances
than.” Merriam—Webster Dictionary, available at www. merriam- webster. com. Thus, a
reasonable person would readtprovision as excluding injuries resulting from taking
illegal drugs or drugs but excepting injuries resulting from taking dasigeescribed or
administered by a licensed physician. A reading of the medit&reatment exclusion as
excluding coverage for deaths caused spription drugs would place it in direct
conflict with the drug exclusim which appears to providesrage for deaths caused by
prescription drugs. The Court cannot adopghsa reading of the policy, since it renders
one provision of the policy meaningless creates an irreconcilable confliddaho
Power Co. v. Cogeneration, Inc., 9 P.3d 1204, 121@daho 2000).

In addition, the Idaho Supreme Courslstated that special provisions in a
contract will control over general provisiowfiere both of the prosions relate to the
same thingBarr, 675 P.2d at 27. The medical treatexclusion is general exclusion

that pertains to all types medical and staigtreatment. Thexception to the drug
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exclusion, however, is more specific in tihalates only to the prescription of drugs.
Because the exception teetdrug exclusion is more specific, it controld.

Thus, the exception to the drug exclusionlosses caused by taking drugs as
prescribed by a physician ctea an ambiguity in the caatct. Ambiguities must be
construed in a light most favorable to theured and in a manner which provides full
coverage for the indicated risks ratlthan narrowing its protectioGascade Auto Glass,
115 P.3d at 754. For all these reastims,Court finds that the medical treatment
language does not exclude accidental deaths caused by taking prescription drugs.

Applying this interpretation to this cadds. Ramsey’s deaik covered under the
policy. Ms. Ramsey died because of an@egcial overdose of a tricyclic medication.
Ms. Ramsey took the medications as prescriipeler physician, budn unforeseen or
unexpected reaction to the medicationb@w they were administered caused Ms.
Ramsey to overdose. Her death wasdfore a covered loss under the pol(€fy.Smith
v. Sonebridge Life Ins. Co., 582 F.Supp.2d 1209224 (N.D.Cal. 2008).

3. Cadyv. Hartford Life & Accidental I nsurance Co. Does Not Control.

After the parties submitted their briegj, this Court issued a decisionGady v.
Hartford Life & Accidental Insurance Co., No. 3:10-CV-00276—-EJL, --- F.Supp.2d ----,
2013 WL 1001073 (D.ldaho March 13, 2013), which interpreted an essentially identical
policy and found in favor of Hddrd. Hartford argues th&ady supports its
interpretation of the policy. I€ady, Matthew Marsh died from an “overdose of
prescription and non-prescription drugsd”’ at *1. As the named beneficiary under a

Hartford accidental death and dismembenirinsurance policy\icole Cady sued
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Hartford under the EmploymeRtetirement Income Securiyct (“ERISA”) to recover
death benefits. The Court rejected Caayésm, and as part afs analysis, found
“Hartford’s interpretation ofinjury’ in conjunction withthe prescription drug exclusion
[was] neither ambiguous nor absurdd.

While this Court sided with Hartford i@ady, it viewed the policy language
through the ERISA prism, which castsnach different light on the issu€ady involved
the question of whether Hartford’s interfagon of the policy wa so absurd that it
established that Hartford’s structural confbétinterest improperlyféected its denial of
benefits. Id. at *8-11. Applying federal commdaw and relying extensively d@robe,’*
the Cady court concluded that Hartford’s integbation was not absurd or ambiguold.
at *10.

Looking at the issue in the context of IR, this Court agres that Hartford’s
interpretation of the policy is not unreasor@abBut neither is Ramsey’s. And Idaho law
mandates, when policy language may hegitwo meanings, “one of which permits
recovery while the other doest, the policy should bgiven the construction most
favorable to the insured.Schrock, 252 P.3d at 102.

Cady also involved a different set of facta.that case, the decedent’s cause of
death was listed as an overdose of bo#sgniption and non-presption drugs. In
denying Cady’s claim for accideaitdeath benefits, Hartforeikplained that Mr. Marsh

should have reasonably foreseen that hadchbe seriously injted or die from taking

! To the extent, th€ady Court followedGrobe, this Court respectfully disages for the reasons stated in
its discussion oGrobe.
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non-prescribed drugs, and laissumption of this foreseeabisk was not an accident
covered under the policy:

Please note that the Policy requirest th benefit will be paid if an

accidental injury occurs. We dotnaterpret the word “accident” to

include circumstances where iresasonably foreseeable that death

will occur. Accidents by naturare unforeseeable eventss a

well-known fact that if [sic] consuming four (4) times the

therapeutic dose of Xanax ad also ingesting Methadone

[without a prescription] can causeserious bodily injury or death.

It is our opinion that Mr. Matsshould have reasonably foreseen

that such actions would result in sev@jury or death, even if death

was not intended. The assumption of a known risk by the insured

does not constitute an “accident” and the result of that assumption,

death in this circumstance, doeg oonstitute a covered injury under

the terms of the Policy.

Id. at *3 (emphasis added). This Court caramgfue with Hartford’s logic in denying
Cady’s claim for accidental death benefits K&r. Marsh’s death. Taking four times the
prescribed dose of a drug in combination vaithon-prescribed drug is the sort of
assumed-risk behavior that wduhake a loss foreseeable.

In this case, by contrast, all the evidersuggests that Ms. Ramsey’s death was
not reasonably foreseeable. She took her caéidn as prescribed by her physician, and
she made every effort nsure that she was administerihg drugs correctly. It is not “a
well-known fact” that consuimg medications as presceith by a physician can cause
serious injury or death. Indeed, the contiiarirue. People take medication as prescribed
by their physician expecting to stave off deaitlnjury — not expeiing to die. Following

a physician’s advice in taking medication is tia sort of assumed-risk behavior that

makes a loss foreseeable. Thus, it makes sbaselartford wouldnsure a loss caused
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by taking medication as prescribed by a ptigs but not losses caused by taking illegal
or non-prescribed drugs.

Nor should it matter why a ghician prescribed the drugs. As just discussed, there
is a difference between takinlgugs illegally and taking thetagally. The former is the
type of intentional, risk-taking behavitivat an accidental insurance policy would
reasonably exclude. Indeed, all eight exclusions identify intentional, risky behavior, such
as suicide or participating in war. BuetRourt sees no reason to distinguish between
accidental overdoses caused by taking, for gt@npain medication prescribed to treat
shingles, a painful but nonlethal ailment, aedidental overdoses caused by taking pain
medication prescribed to treat a broken ledodth these scenaritise injury results from
the same “accident” — the drug overdose & lanth overdoses are equally unforeseeable.

An accidental overdose caused by takinggdras prescribed by a physician is a
tragic and unexpected evenho matter the underlying reasfor taking the drugs. As
the drug exclusion makes clear, the pohere distinguishes between two losses
resulting from drug use: drug use as presatiby a physician and non-prescribed or
illegal drug use. To exclude from coverageidental overdoses gsed by taking drugs
as prescribed to treat a sickness or diseas#dndefeat the very oégt or purpose of the
insurance, which Idahlaw expressly forbidsErikson, 543 P.2d at 845.

4. There Is No Evidence ThatHartford Denied Coverage in Bad Faith.
Ramsey requested that the Court allow the case to prézéeal so the jury can
make a determination on his bad faith claifie parties did not brighis issue, but it

finds no evidence thdtartford acted in bathith by denying Ramseylisenefits claim.
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5. Ramsey Is Entitled to a Voluntary PlanBenefit in the Amount of $100,000.

When Ms. Ramsey filled out hepglication for accidental death and
dismemberment insurance she: (1) accepted the Basic Plan coverage of $1,000 paid by
Advantage Plus Federal Credit Union) §2lected the recommended amount of
accidental death and dismembermhcoverage in the amourft$100,000; (Bmarked the
“Family” coverage option which coveredetinsured, a spouse and any dependent
children as defined by the Policy for $1 5 month for each $10,000.00 in coverage;
(4) left the “Single” coverage option blankhich would have covered only the insured
(not a spouse or dependent children) at $p€Xdmonth for each $10,000.00 in coverage;
(5) named Johnny Ramsey as her beneficiadydescribed his relainship to her as her
ex-husband; and (6) signed the adiivaform and dated it May 25, 2006.

Ms. Ramsey marked the “Family” covgemoption rather that the “Single”
coverage option, which applied to her. Tmsans that she overpaid her premium each
month. Based on the premiypayments, Ms. Ramsey wdutave been entitled to an
additional $50,000 in covega. Ms. Ramsey paid $I®. per month, which only
purchased $100,000.00 of insurance uriamily” coverage. That same $15.00 per
month would have purchas&d50,000.00 of insurance under “Single” coverage.
Therefore, Ramsey argues that he should80,000 for the Voluntary plan payment
rather thar$100,000.

The Court disagrees. Ms. Ramsey clearbrked the $100,00@0oluntary Plan
Benefit in her insurance application. Fronstform, the Court caanly infer that Ms.

Ramsey intended to enroll adil enroll for $10)00 in additional coverage. While Ms.
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Ramsey did select “Family” coverage whsre should have selected individual
coverage, Ramsey provides no authoritgupport his position that the premiums Ms.
Ramsey paid for “Family” coverage should somehow convert to premiums paid on Ms.
Ramsey'’s individual coveragel herefore, Ramsey is not entitled to the additional
$50,000 for the additional pldrenefit. The Court, hower, will direct Hartford to
refund the excss premiums.
ORDER

IT IS ORDERED THAT:

1. Plaintiff's Motion for Partid Summary Judgment (Dkt. 9) is
GRANTED in part and DENIED in part .

2. Defendant’s Motion for SummaJudgment (Dkt. 10) is

GRANTED in part and DENIED in part .

DATED: April 17 2013

B?frm i )

;: B. Lynn Winmill
ChiefJudge
United States District Court
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