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UNITED STATES DISTRICT COURT

FORTHE DISTRICT OF IDAHO

JESUS SANCHEZ-CARRANZA, Case No. 4:10-CR-131-E-BLW
Movant, 4:12-CV-576-E-BLW
V. MEMORANDUM DECISION &
ORDER

UNITED STATES OF AMERICA,

Respondent.

INTRODUCTION
Before the Court is the Governmen¥i®tion to Dismiss P&ion Under 28 U.S.C.
8 2255 and Movant Sanchez-Carranza’s blofRequesting to File 28 U.S.C. § 2255
(“Motion”). Civ. Dkts. 6 and13. Having reswved the briefing anthe record in this
case, as well as the underlying crimiredord, the Court wilgrant the Motion to
Dismiss and deny Sanch&arranza’s Motion.
BACKGROUND
On July 28, 201Ghe grand jury indicted Sanch€arranza with conspiracy to
distribute fifty (50) grams or more of metmphetamine, distribution of fifty (50) grams
or more of methamphetamine, and distribmitnear a playground. On April 13, 2011,

Sanchez-Carranza was convicted by a jury of all three counts. This Court sentenced
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Sanchez-Carranza to 97 montimseach count, to run concurrently, with eight years of
supervised release. Crim. Dkt. 282. October 15, 2011, the Ninth Circuit affirmed
both his conviction and setce. Crim. Dkt. 311.

On November 19, 2012, 8ehez-Carranza filed a Motida Vacate, Set Aside, or
Correct Sentence pursuant to2&.C. § 2255 alleging thatshirial counsel’s failure to
request a “fast-track” sentence reductiorgi@ble under U.S.S. G. § 5K3.1, at his
sentencing hearing constituted ineffective stasice of counsel. He bases his claim on
the January 31, 2012 memorandum dssed below from James M. Cole, Deputy
Attorney General, to United States Atteys regarding fast-tc&. In response, the
Government filed the Motion to Disss that is now befe the Court.

On October 10, 2013, the Court receiganchez-Carranza’s Motion. Although it
purports to request a form for filing a 8882motion, the contexif the Motion and a
review of the docket makesdtear that Sanchez-Carranzactually requesting either a
copy of the § 2255 Motion #t is currently pending orfarther extension of time for
responding to the Motion to Dismiss. Becatis®8 2255 Motion is so obviously lacking
in merit, the Court will deny Sanchez-Carrarszisfotion except to thextent that he may
be requesting a copy of his § 2255 Maotion.

LEGAL STANDARD

Section 2255 provides four grounds thatify relief for a federal prisoner who

challenges the fact or length of his detemti(1) “that the sentence was imposed in

violation of the Constitution or laws of the lted States;” (2) “that the court was without
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jurisdiction to impose suckentence;” (3) “that the sentence was in excess of the
maximum authorized by law;” and (4) that entence is otherwise “subject to collateral
attack.” 28 U.S.C. § 2255(a). Despite theemingly broad language, “the range of
claims which may be raised in a § 2255 motion is narrdunited States v. Wilco%40
F.2d 970, 972 (9tlTir. 1981).

A response from the government and @ngot hearing are required “[u]nless the
motion and the files and records of the case losively show that the prisoner is entitled
to norelief . .. .”28 U.S.C. § 2255(b)Jnited States v. Leon26 F.3d 11111116 (9th
Cir. 2003) (quotation omitted)To obtain an evientiary hearing, a defendant “must
make specific factual allegations which, tiér would entitle him to relief on his claim.”
United States v. Kelle®02 F.2d 1391, 1395 (9th Cir.9®. Conclusory statements,
without more, are insufficient to require a hearitnited States v. Johnso®88 F.2d
941, 945 (9th Cir. 1993).

ANALYSIS

To survive the Motion t®ismiss, Sanchez-Carranza must show that (1) his
attorney’s performance was unreasonable updevailing professional standards, and (2)
there is a “reasonable probability that butdounsel’'s unprofessional errors, the result
would have been differentStrickland v. Washingtod66 U.S. 668, 687-91, 694 (1984).
Stricklanddefines a reasonable probability“agprobability sufficient to undermine
confidence in the outcomed. Sanchez-Carranza has nbown either of these required

elements and has not made factual allegatihat would entitle him to relief on his
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claim. Accordingly, this Court will dismisSanchez-Carranza’s ineffective assistance of
counsel claim without aavidentiary hearing.

First and foremost, the outcome of SawiCarranza’s caseonld not have been
any different had his trial couelrequested a downward dejpge pursuant to U.S.S.G. §
5K3.1 at the sentencing hearing. Theedr§position programs made available under
this section implement the directive®t01(m)(2)(B) of the 2003 Prosecutorial
Remedies and Other ToolsEmd the Exploitation of Gldren Today Act (“PROTECT
Act”). Pub. L. No. 108-066117 Stat. 650, Apr. 30, 200Bhe aim of these fast-track
programs is to incentivize defdant cooperation in order torcumvent the prosecutorial
process and speed-up sentencing for certgim tese-load crimes such as illegal reentry
cases under 8 U.S.C. § 132astice Department Policy dfarly Disposition or “Fast-
Track” Programs (Jan. 31, 2012pgvailable atwww.justice.gov/dag/fast-track-
program.pdf. Each federal district’s fast trgkgram must meet certain criteria and be
authorized by the Attorney General before being implemertedn 2012, in response
to concerns about the lack whiformity in sentencing lt&een fast-track and non-fast
track districts, the Justice Department’'sigochanged to require every district that
prosecutes felony illegal reentry cases to hafest-track prograrfor that category of
cases.ld. The District of Idaho only allows $&track sentencing for defendants charged
with illegal reentry under 8 U.S.C. § 1328ustice Department Memoranda Authorizing

Fast-Track Program21 Fed.Sent.R. 318, 323 (2009).
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The defendant must meet certain minimrequirements to be eligible for a
downward departure under atarack sentencing programd. at 319-20. First, the
defendant must promptly plegdilty to the charge Second, the defendant must enter a
written plea agreement that contains an eateufactual description of the offense
conduct, an agreememot to file pretrial motions wter Federal Rule of Criminal
Procedure 12(b)(3), and a waiver of the righappeal or challenge the conviction,
except on the issue of inefftive assistance of counsédl.

Here, Sanchez-Carranza, relying spealficon the fast-track program and the
Justice Department’s 2012 policy changgpears to argue that his attorney was
ineffective for failing to seek a fast-track dejp@e based merely on the fact he is in this
country illegally without regard to his offem®f conviction. This argument must fail.

Fast-track sentencing was not availabl&amchez-Carranza at sentencing. First,
the fast-track downward deparé is not available in the district of Idaho or in any
district for the drug offensesf which Sanchez-Carranza sveonvicted under 21 U.S.C.
8 841. Second, Sanchez-Carranizd not promptly plead gty to the charges being
brought against him or enter any sort of pdgaeement with the Gernment. Indeed, to
the contrary, he chose to go to trial. dHsanchez-Carranza’s trial counsel requested a
fast-track downward departure at sentendingpuld not have been granted. The length
of Sanchez-Carranza'’s sentence would not haes any shorter, even had this request
been made. Therefore, Sanchez-Carranzadatiduffer prejudice because of the failure

of his counsel to make the motion.
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Sanchez-Carranza has failed to nt&teicklands deficient performance prong as
well. His trial counsel’s failure to requesfast-track departure cannot be characterized
as unreasonable by prevailingfassional standards. As noted above, Sanchez-Carranza
was ineligible for a fast-track reductiondea on both the crienwith which he was
charged and convicted andlaecision to proceed to trial. Based on his obvious
ineligibility, this Court cannbhold that any reasonalewvyer would have made a
request for a fast-track departure atgbatencing hearing. Because Sanchez-Carranza
has not shown unreasonable performance bgttosney or prejudice this Court must
grant the Government’s mon to dismiss the petition.

CERTIFICATE OF APPEALABILITY

A § 2255 movant cannot appeal from theigkor dismissal of his § 2255 motion
unless he has first obtained a certificatagbealability. 28 U.S.G& 2253(c); Fed. R.
App. P. 22(b). A certificate of appealabilityll issue only whera movant has made “a
substantial showing of the denial of a consimioal right.” 28 U.S.C. § 2253(c)(2). To
satisfy this standard whehe court has dismissed a § 2255 motion (or claims within a
§ 2255 motion) on proceiral grounds, the movant must show that reasonable jurists
would find debatable (1) whether the court wasect in its procedural ruling, and (2)
whether the motion states a valid claintloé denial of a constitutional righ&lack v.
McDaniel 529 U.S. 473, 484 (2000). Whtre court has denied a § 2255 motion or

claims within the motion othe merits, the movant must show that reasonable jurists
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would find the court’s decision on the nte to be debatable or wrondd.; Allen v.
Ornoski 435 F.3d 946, 951 (9th Cir. 2006).

After carefully considering the record and the relevant case law, the Court finds
that reasonable jurists wouhdt find the Court’s rulings o8anchez-Carranza’s claims to
be debatable or wrong. Accordinglycertificate of appealability will not issue.

ORDER

ITISORDERED THAT:

1. The Government’s Motion tBismiss (Civil Dkt. 6) iISGRANTED.

2. Movant's Motion Requesting to Fil8 U.S.C. § 2255 (Civ. Dkt. 13) is
GRANTED IN PART. The Clerk of Court shall provide Movant with a copy
of his § 2255 Motion. Iti®ENIED to the extent that it requests a further
extension of time for respondj to the Motion to Dismiss.

3. No certificate of appealability shall issuesanchez-Carranzaaslvised that he
may still request a certificate of appaaility from the Ninth Circuit Court of
Appeals, pursuant to Federal RuleAgfpellate Procedure 22(b) and Local
Ninth Circuit Rule 22-1. To do so, he stdile a timely notice of appeal.

4. If Sanchez-Carranza files a timely notmfeappeal, and not until such time, the
Clerk of Court shall forward a copy ofatmotice of appealpgether with this
Order, to the Ninth Circuit Court of Appeal The district court’s file in this

case is available for review lome at www.id.uscourts.gov.

MEMORANDUM DECISION & ORDER - 7



DATED: February 19, 2014

BE)L'M 'IIII5 -

Chief Judge
United States District Court
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