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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

LAKEVIEW CHEESE COMPANY,

LLC, a Nevada corporation, Case No. 4:13-cv-00361-BLW
MEMORANDUM DECISION AND
Plaintiff, ORDER
V.

NELSON-RICKS CREAMERY
COMPANY, a Utah corporation;
NELSONRICKS CHEESE COMPANY,
INC., an Idaho corporation; and
GREENBERG CHEESE COMPANY, &
California corporation,

Defendants.

Before the Court is Plaintiff Lakesw Cheese Company’s Application for
Attorney Fees (Dkt. 54). Fdine reasons set forth belotlie Court will award Lakeview
the requested attorney faaghe amount of $7,361.00.

ANALYSIS

Lakeview and Defendants Greenberge€se Company and Nelson-Ricks Cheese

MEMORANDUM DECISION AND ORDER - 1

Dockets.Justia.com


http://dockets.justia.com/docket/idaho/iddce/4:2013cv00361/32247/
http://docs.justia.com/cases/federal/district-courts/idaho/iddce/4:2013cv00361/32247/58/
http://dockets.justia.com/

Company, Inc. (collectively “Greenberg”) entered into a General Release and Settlement
Agreement to resolve their disputes. As pdrthe settlement, Graberg agreed to the
entry of a permanent injunction, to rele#ise surety bond, and to make four monthly
payments of $10,000 for a total paymen$d0,000 to Lakeview in exchange for
Lakeview's releasing its claims.

The first payment was due on April 1,121 but Greenberg mer paid. To make
Greenberg perform, Lakeview filed a motionetaforce the settlemeagreement, which
the Greenberg did not oppose, anel @ourt granted on August 21, 20Memorandum
Decision and OrderDkt. 53. The Court also granted Lakeview’s request for attorney
fees incurred in enforcing ésettlement agreement. To that end, the Court directed
Lakeview to submit an affidavit detailingeltosts and fees incurred in enforcing the
settlement. Lakeview submittedcsuan affidavit, requestingj7,361.00 in attorney fees.

Greenberg has now reemerged to oppbseequest. It argues that a more
reasonable fee to be awarded Lakeview {§@200. SpecificallyGreenberg maintains
that Lakeview’s counsel “overstaffed” tHismple legal matter[jvith multiple senior
members of law firm charging tag-the market hourly ratesGreenberg’s Resp. Bat
6, Dkt. 55.

The starting point for determining a reasable attorney fee is the “lodestar”
figure, which is the number of houmasonably expended muligxl by a reasonable

hourly rate Hensley v. Eckerhard61 U.S. 424,433 (1983).
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The Court has reviewed the cost billdafinds the hours Lakeview’s counsel
expended in enforcing the settlent agreement was reasomalibreenberg argues that
Lakeview's attorneys, Scott Randolph an@tBFoster, spent aaxcessive amount of
time “supervising” the worlof Ted Murdock, a lawyewith 16 years of litigation
experience. But the Court reads the time emntlifferently than Gezenberg. Based on the
Court’s review, Mr. Randolph and Mr. &ter spent the majority of their time
communicating with their client and with ppsing counsel inteempt to enforce the
settlement agreement withdiing a motion. It does appe Mr. Randolph spent a little
time providing background to Mr. Murdock@lit the case and reviewing the motion to
enforce the settlemeagreement, which MMurdock researched drdrafted, but the
Court does not believe it was an unreastmamount of time and likely saved Mr.
Murdock time in tle long run.

Likewise, the Court finds the hourlytes are reasonable. The Court must
determine a reasonable hourdfe by considering the expenice, skill and reputation of
the attorneys requesting fe&ee Schwarz v. Secretary of Health and Human Serviges
F.3d 895, 906 (9th Cir. 1995). “A districbert should calculate hreasonable hourly
rate according to the prevailing market ratethe relevant community, which typically
is the community in whickhe district court sits.Id. (internal quotations and citations
omitted). The relevant community in this cas@&oise, ldaho, where this Court sits.

Here, Greenberg does not argue that theliroates charged exceed the prevailing

market rates based on each attorney’s eapee, skill, and reputation. Instead,
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Greenlerg argueshat the mdion to enface the selement ageement wa not compéx,
and theefore the burly rate iould be educed to 820 an hou But the easonableess
of the te does nbdepend orthe compéxity of anisolated notion, and he Court wil
therefoe not adjusthe attoreys’ rates lecause thenotion was simple.

Accordingy, the Courfinds thatLakeview’s requestedee awards7,361.00 $
reasonble

ORDER

IT ISORDERED that Plaintiff Lakeview Gieese Campany’s Aplication for

Attorney Fees (Dk 54) is GRANTED. Greenberg sall pay Lakeview $7361.00 in

attorney fees.

DATED: Febuary 23, D15

United State®istrict Caurt
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