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UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

KENNETH and GINA DESPAIN,
husband and wife, and JARED Case No. 4:14-cv-184-BLW
TIMMONS, a single man
CASE MANAGEMENT ORDER
Plaintiffs,

UNIGARD INSURANCE COMPANY,
and A,B,C,D, and Endividuals, and X,
Y, and Z, Corporations

Defendants.

In accordance with the agreements reachdgeim elephone Scheduling
Conference on June 12, 2014, and to furtherefficient administration of this matter,

NOW THEREFORE IT IS HEREBY ORDERE; that the following recitation of
deadlines and proceduresaitgovern this litigation:

1. Dispositive Motion Deadline: All diggsitive motions shall be filed ddarch 9,

2015. This deadline wilhot be extended even if yaare having discovery
disputes.
a. This is the critical event for casganagement and will dictate when the

trial will be set.
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b. As provided below, a trial setiy conference will be scheduled
immediately following resolution of atlispositive motions. To facilitate a
prompt trial setting, | will make evgeffort to schedule oral argument
within 60 days and issue a decision witBO days after the oral argument.
If a decision is not issuadithin this time framel invite inquiry from
counsel as to the status of the decision.

2. Amendment of Pleadings and Joinder oftiéa: All motions to amend pleadings

and join parties, except fatlegations of punitive dangas, shall be filed on or

beforeSeptember 8, 2014. This deadline shall only kextended for good cause

shown! All parties are entitletb know the claims anplarties well-before trial
rather than be faed to pursue or defend agaiasnhoving target. Although this
deadline precedes the genatmicovery deadline, the pees are directed to send
out all discovery requests that might telto amendment goinder enough in
advance of this amendment and joinder deado obtain the igponses needed to
make an informed decisi@mn amendment and joinder.

3. Alternative Dispute Resolution Plan: Tparties shall file their ADR plan on or

beforeSeptember 12, 2014. For ADR information, tay may contact the Court's

ADR Coordinator Susie Hebak at (208) 334-9067.

! The Ninth Circuit has held that motionsaimend filed after the Sctieling Order deadline are
governed, not by the liberal provisions of FRdCiv. P. 15(a), but instead, by the more
restrictive provisions of Fed. R. Civ. P. bb¢equiring a showing of “good causelbhnson v.
Mammoth Recreations, Inc., 975 F.2d 604 (9th Cir. 1992).
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4. Discovery Plan: Discovery shall be incacdance with the Feral Rules of Civil

Procedure and the Local Rules.

5. Completion of Discovery: All dicovery will be completed yebruary 9, 2015.

This is a deadline for theompletion of all discoveryit is not a deadline for
discovery requests. Discovery requestsintie made far enough in advance of
this deadline to allow guopletion of the discovery by the deadline date. The
parties may, by stipulation, agree to defeme trial-related discovery, such as
discovery related to damages issudil after | have ruled on any dispositive
issues.

0. Disclosure of Experts:

a. The Plaintiff shall disclosthe experts intended to be called at trial on or

beforeDecember 8, 2014.

b. The Defendant shall disclosiee experts intended be called at trial on or

beforeJanuary 7, 2015.

C. All rebuttal experts shall be identified on or befdaguary 21, 2015.

7. Rules Governing Disclosure of Experitihésses: Within th deadlines for the

disclosure of expert witnesses set daui\ae, the parties shall also provide — for
each expert disclosed — the report desdribd=ed. R. Civ. P. 26(a)(2)(B), as
modified by Local Rule 26.2(b). Suppientation to the expert withess report
shall be done in accordance with Fed. R.. €i. 26(e)(1). Pursuant to Local Rule

26.2(b), expert witnesses will not be all@e offer any opiron not disclosed in
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the mandatory Rule 26 disclass, supplementation, orpiesition. This includes
rebuttal experts. No undisclosed expetiuttal opinion testimony will be allowed
at trial.

8. Scheduling of Trial and Pretrial Conferend@aintiff’'s counsel shall contact In-

Court Deputy Jamie Gearhart within oneakéollowing the entry of a decision on
all pending dispositive motion to makerangements for a telephone scheduling
conference between counsel and me in tvkhe trial and pretrial conference shall
be set. If no dispositive motion is filePlaintiff’'s counsel shall immediately
contact Ms. Gearhart within one weektloé dispositive motion filing deadline to
set a telephone scheduling conference.

9. Law Clerk: If counsel has a proceduralegal question that needs to be brought
to my attention, please contact David Matcthe law clerk assigned to this case
at (208) 334-9025 or davmetcalf@id.uscourts.gov.

10. Handling of Discovery Disputeand Non-diposition Motion:

a. | will not refer this case to a magistraielge for resolution of discovery
disputes and non-dispositive motioriswill keep these motions on my own
docket.

b. The parties will strictly)comply with the meetral confer requirements of
Local Rule 37.1 prior to filing any discovery motions.

C. In addition, | will not entertain gnwritten discovery motions until the

Court has been provided with anpaptunity to infornally mediate the
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parties’ dispute. To facilitate that nhation, the attorneys will first contact
David Metcalf, the law clerk assignedttos case, and shall provide him
with a brief written summary of thdispute and the parties’ respective
positions. Mr. Metcalf may be able edfer suggestionthat will resolve
the dispute without the need of nmyolvement. If necessary, an off-the-
record telephonic confence with me will then be scheduled as soon as
possible. | will seek to resolve thespute during that conference and may
enter appropriate orders on the basfithe conference. | will only
authorize the filing of a discovemotion and written briefing if we are
unable to resolve the disputluring the conference.

d. Prior to filing any discovery motionspansel must certify, not only that
they have complied with Local Rule 37but that theyrave complied with
the foregoing procedures.

11. Calendaring Clerk: With regard toyaacheduling matters or calendar issues,

please contact my deputy clerkmla Gearhart at (208) 334-9021.

12. Docketing Clerk: If you have any dockagi questions, please contact docketing at

(208) 334-1361.
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DATED: June 12, 2014

G
<‘
v

B. Lynn nn Winmill
ChiefJudge
United States District Court
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