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UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF IDAHO

KIARRA HUNTSINGER and KRISTIN

EVANS, Case No. 4:14-cv-00237-BLW
MEMORANDUM DECISION AND
Plaintiffs, ORDER
V.

IDAHO STATE UNIVERSITY; LINDA
J. ALEXANDER; DR. ROBERT J.
FISHER, Department of Mathematics
Chair; and DR. DAVID ROGERS,
Associate Dean of the College of Scierjce
& Engineering at Idaho State
University,

Defendants.

BACKGROUND
The Court held a telephone hearingJome 25, 2014, on Plaintiffs Kiarra
Huntsinger and Kristin Evan’s Motionrfa Temporary Restraining Order and/or
Preliminary Injunction (Dkt. 2). Plairits alleged that Defendants Idaho State
University, Linda J. Alexander, Dr. RobertRisher, and Dr. David Rogers violated their

due process rights by accogiboth students aheating and awandg them failing
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grades before allowing them an opportundgyespond to thaccusation of academic
dishonesty. Plaintiffs asked the Court'émjoin Defendants from continuing to
irreparably harm Kiarra andristin’s reputations by requing Defendants to exonerate
Kiarra and Kristin and to agroy all records about the alleged act of dishoneBtg.”
Opening Brat 1-2, Dkt. 2-1.

The Court orally granted Plaintiffs’ geest for an injunction, finding that
Plaintiffs were likely to succeeah their claim thathe University dil not provide them
with the process they were due. The Coutieoed the parties to meet and attempt to
agree on an appeals procedure.

Thereatfter, the University emegl into a settlement agreent with Plaintiff Kiarra
Huntsinger. Huntsinger and the Universityeep that Huntsinger would be allowed to
retake the final exam in exchange for themissal of her claims. Plaintiff Kristin Evans
rejected a similar settlement offer, and Evand the University are unable to agree on a
proposed appeals procedure. So, at the Court’s direction, both parties have both
submitted a proposed procedure.

ANALYSIS
The fourteenth amendmentttee United States Constiton provides that no state
shall “deprive any person of life, liberty, or property, without due process of law.”
U.S.Const. amend. X1V, 8 1. Due procesyuiees, at a minimum, that persons must be
given a meaningful opportunity to be heaBdddie v. Connecticuf01 U.S. 371, 377

(1971).



In this case, the Court finds that the @ations of cheatinggainst Evans and the
failing grade she received entitle her to momenfa procedural prettions than, say, a
10-day suspension would warraBee, e.g., Goss v. Lopd49 U.S. 565, 581 (1975)
(requiring effective notice and informal heayipermitting the studemd give his version
of the events before 10ag suspension). Altugh Evans was not suspended for any
amount of time, a failing graderfaisconduct is more akin tolonger suspension than a
short 10-day suspermsi. The repercussions of a failing grade — especially based on
accusations of cheating — could reverberateudphout the rest of Evan’s academic and
professional life. For this reas, more formal procedures were required in this case than
the informal give-and-take required@ossfor a short 10-daguspension.

Having reviewed both parties’ proposed msges with this standard in mind, the
Court finds that the University’s proposprbcess adequately protects Evan’s due
process rights. The procese tniversity proposes givés/ans the chande present
evidence at a formal hearing,lte represented by legal counsel, to receive a clear written
decision, to appeal to an impartial boadd to be formally eonerated if such a
determination is made. Such a process daiilord Evans the ewtitutional protections
she is entitled to, anaore. Evans’ concerns about ihgartiality of Defendant Linda
Alexander and Defendant Dr. Robert Fisaer unfounded because neither Dr. Fisher nor
Ms. Alexander will be decision makers duithis process. If Evans would like the
opportunity to retake the exaishe can enter int settlement witlthe University. But
the Court will not force the Univsity to allow Evans to retakbe exam so long as they

afford her due process.



The Court will therefore adopt, with gnininor modifications, the procedures
proposed by the Univsity as follows:

1. Evans, after having received a repornirber instructor indicating that the
instructor believes that themwas evidence of academislibnesty when Evans took her
final examination in Math 11562: Introduction to Statisticfinal examination, and the
instructor's recommendation that Evans recaivéF" grade for theaurse, has agreed to
appeal her instructor's recommendation tamRichard Brey, Dean of the College of
Science and Engineering at ISU.

2. Dean Brey shall set a date for a falrhearing to discuss the allegations,
the evidence, and the recommended sanctiorshidlk moderate the hearing and keep a
written record of it. The hearing shall inckithe instructor, Evas legal counsel for
Evans, and legal counsel for Defendants. Oy shall be the final decision-maker at
this stage of the appeal process.

3. If the formal hearing results in Evabhsing exonerated of all charges of
academic dishonesty, Dean Bi&hall prepare a letter or memorandum stating that Evans
has been exonerated and requesting thatalrde about the allegedtt of dishonesty be
destroyed, other than Dean Brey's recorthefhearing. Dean Brey shall send copies of
the letter or memorandum to:

a. the instructor,
b. Evans,
c. the chairperson of the departmentvhich the instructor holds an

appointment,



d. the chairperson of the department in which Evans is a major,
e. the dean of the college which Evans is a major.

4. If Evans is not exonerated of allaiges, and Dean Brey affirms the
instructor's recommendation that Evans reeain "F" grade for thcourse, then Dean
Brey shall send copies of the written recordhe formal hearing tparties (1)-(5) above,
along with his written decision. In his itten decision, Dean Brey shall provide a
statement of the allegations with sufficient tiato enable Evans tprepare her defense.
His written decision shall also provide the names of witnesses, and locations of
statements, exhibits or evidence that mighint@duced in the hearing with the right of
inspection.

5. Evans may appeal Dean Brewy/stten decision to the Academic
Dishonesty Board within fiv€s) days of receiving it. TdiBoard shall consist of six
voting members:

a. a faculty member selected byethhairperson of the Academic
Standards Council to serve as chair,

b. the ASISU Vice Presidenivho serves as vice chair,

c. two members chosen by the Boahair from a pool of faculty
members selected by the AcaderBtandards Council, and

d. four members chosen by the Board vice chair from a pool of
students selected by the ASISU Senate.

The chair of the Board sh#hen set a formal heang, one that allows Evans

sufficient time to prepare a defense andvedl®@oard members sufent time to review



all thematerials h&d in the Gfice of Student Affairs, including any subritted by Ewans,
but no kter than 8 days fronreceivingEvans' regest for argppeal hedng.

All membes of the Bard must fe present athe hearig. Evans ha the righto
appearm person wth or without legal cainsel to pesent her dfense ando call
witnes®s on her bhalf. Evars has the ght to ask gestions bany witnesses.

Evans hashe right notto testify an her behH and to réuse to anser questios.
Evans las the righto be verllly notified of the Bard's decisin immedately and ©
receivea written rotification of the decison withinthree workng days &er the heang.
This ndification shall includewritten findings, decsions, andconclusiors of the Bard.

The Board'slecision kall be impemented ¥ the Prowst and Vie Presidentor
Acadeanmic Affairs.

ITIS SO ORDERED.

DATED: Octdoer 15, 204

B. LyGn Winmill
Chief Judge
United State®istrict Caurt




