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KK0""DCEMITQWPF"

C0"Hcevwcn"Dcemitqwpf3"

Vjku"ncyuwkv"ctkugu"qwv"qh"c"fkurwvg"qxgt"wprcvgpvgf"nqfg"okpkpi"enckou"nqecvgf"kp""

Ngojk"Eqwpv{."Kfcjq0"Rnckpvkhhu1Eqwpvgt/Fghgpfcpvu"Ctk¦qpc"Nkvjkwo"Eqorcp{"Nvf0."cpf"

vtcpuhgtggu"qh" kpvgtguvu." Kfcjq"Ogvcnu"Eqtr0"cpf" Kpvgtpcvkqpcn"Eqdcnv"Eqtr0" *eqnngevkxgn{"

ÐCtk¦qpc"NkvjkwoÑ+"dtqwijv"vjku"uwkv"hqt"fgenctcvqt{"tgnkgh"cpf"vq"swkgv"vkvng"vq"okpkpi"encko"

Pqu0"3"vjtqwij"7:"kpenwukxg."ukvwcvgf"ykvjkp"xctkqwu"ugevkqpu"qh"Vqypujkr"43"Pqtvj."Tcpig"

3:"Gcuv"qh"vjg"Dqkug"Ogtkfkcp."kp"Ngojk"Eqwpv{."Kfcjq"*eqnngevkxgn{."vjg"ÐDQEQ"EnckouÑ+0"

Fghgpfcpv." Pqtvj"Cogtkecp" Eqdcnv" Kpe0" *ÐPCEÑ+." hqtocnn{" mpqyp" cu" Dcvvgt{"Okpgtcn"

Tguqwtegu" *Wpkvgf" Uvcvgu+." Kpe0" *ÐDOTÑ+." enckou" c" ugpkqt" rquuguuqt{" kpvgtguv" kp" 333"

ÐDCVVÑ"nqfg"okpkpi"enckou"*ÐDCVV"EnckouÑ+"vjcv"eqxgt."kp"rctv."vjg"ucog"nqecvkqpu"cu"

vjg"DQEQ"Enckou0""

Vjg"kpuvcpv"oqvkqpu"kpxqnxg"vjtgg"v{rgu"qh"enckou<"*3+"vjqug"vjcv"qxgtncr"qt"rctvkcnn{"

qxgtncr="*4+"vjqug"yjkej"fq"pqv"qxgtncr"cpf"yjkej"qpn{"PCE"enckou"cp"kpvgtguv"kp="cpf"*5+"

vjqug"yjkej"fq"pqv"qxgtncr"cpf"yjkej"qpn{"Ctk¦qpc"Nkvjkwo"enckou"cp"kpvgtguv"kp0"Ctk¦qpc"

Nkvjkwo"uggmu"rctvkcn"uwooct{"lwfiogpv"ykvj"tgurgev"vq"uqog"qh"vjg"DQEQ"cpf"DCVV"

enckou"vjcv"wpfkurwvgfn{"eqkpekfg."urgekhkecnn{"DCVV"Enckou"82/8;"cpf":2/:9."yjkej"vjg"

rctvkgu"citgg"qxgtncr"ykvj"DQEQ"Enckou"72/7:0"Ctk¦qpc"Nkvjkwo"ctiwgu"vjg"wpfkurwvgf"
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cu" c" ocvvgt" qh" ncy" fwg" vq" PCEÓu" kortqrgt" uvcmkpi0" Ctk¦qpc" Nkvjkwo" eqpvgpfu" uwej"

eqpenwukqp"yqwnf"tgpfgt"vjcv"ncpf"qrgp"hqt"okpgtcn"gzrnqtcvkqp"cpf"gpvkvng"Ctk¦qpc"Nkvjkwo"

vq" swkgv" vkvng" kp" DQEQ" Enckou" 72/7:" dcugf" qp" Ctk¦qpc" NkvjkwoÓu" rtqrgt" uvcmkpi" cpf"

fkueqxgt{"qh"okpgtcn"fgrqukvu"ykvjkp"uwej"enckou0""

Ctk¦qpc"Nkvjkwo"fqgu"pqv"uggm"uwooct{"lwfiogpv"qp"vjqug"enckou"yjkej"fq"pqv"

qxgtncr"cpf"yjkej"qpn{"PCE"enckou"cp"kpvgtguv"kp."dwv"ctiwgu"vjgtg"ku"c"swguvkqp"qh"hcev"

rtgenwfkpi"uwooct{" lwfiogpv"cu" vq"yjkej"DCVV"cpf"DQEQ"Enckou"qxgtncr0"Ctk¦qpc"

Nkvjkwo"cnuq"uggmu"vq"swkgv"vkvng"kp"DQEQ"Enckou"5/:"Ðqp"vjg"wpfkurwvgf"dcuku"vjcv"PCE"

fqgu"pqv"uggm"vq"swkgv"vkvng"kp"vjqug"enckou0Ñ"Fmv0"72/4."cv"90"Vjg"rctvkgu"citgg"DQEQ"Enckou"

5/:"fq"pqv"qxgtncr"ykvj"cp{"qh"vjg"DCVV"Enckou."cpf"vjcv"PCE"fqgu"pqv"encko"cp"kpvgtguv"

kp"DQEQ"Enckou"5/:0""

D{" eqpvtcuv." PCE" uwiiguvu" uwooct{" lwfiogpv" ujqwnf" dg" itcpvgf" dgecwug<" *3+"

Ctk¦qpc"Nkvjkwo"jcu"pqv"ocfg"c"okpgtcn"fkueqxgt{"cpf"ecppqv"encko"c"rquuguuqt{"tkijv"vq"

vjg"DQEQ"Enckou"yjkej"wpfkurwvgfn{"qxgtncr"ykvj."cpf"ctg"lwpkqt"vq."PCEÓu"xcnkf"enckou="

*4+"Ctk¦qpc"Nkvjkwo"fqgu"pqv"jcxg"uvcpfkpi"vq"eqpvguv"vjg"DCVV"Enckou"kv"fqgu"pqv"encko"

cp" kpvgtguv" kp=" cpf" *5+" cnvjqwij"PCE"fqgu"pqv" encko"cp" kpvgtguv" kp"DQEQ"Enckou"5/:."

Ctk¦qpc"NkvjkwoÓu"cvvgorv"vq"swkgv"vkvng"kp"uwej"enckou"gzeggfu"vjg"EqwtvÓu"lwtkufkevkqp0""

1. The BATT Claims 

Kp"gctn{"Ugrvgodgt"qh"4238."PCE"jktgf"Gvjqu"Igqnqikecn"NNE"*ÐGvjquÑ+"vq"uvcmg"

okpkpi"enckou" hqt"PCE"qp" ncpf" vjcv"jcf"rtgxkqwun{"dggp" nqecvgf"d{"cpqvjgt"eqorcp{."

Hqtocvkqp"Ecrkvcn."chvgt"Hqtocvkqp"Ecrkvcn"cnnqygf"kvu"enckou"vq"ncrug0"Rtkqt"vq"uvcmkpi"vjg"

DCVV" Enckou." c" igqnqikuv" hqt" Gvjqu." Ueqvv" Enqug" " ejgemgf" ykvj" vjg" Dwtgcw" qh" Ncpf"
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Ocpcigogpv"*ÐDNOÑ+"vq"gpuwtg"vjgtg"ygtg"pq"qwvuvcpfkpi"enckou"qp"hkng."cpf"cnuq"ygpv"

vq" vjg" eqwtvjqwug" kp"Ngojk"Eqwpv{" vq" ejgem"yjgvjgt" cp{"qwvuvcpfkpi" enckou"jcf"dggp"

tgeqtfgf0"Enqug"hqwpf"pq"eqorgvkpi"enckou"qh"tgeqtf"kp"Ngojk"Eqwpv{"qt"ykvj"vjg"DNO0"

Qp"Ugrvgodgt"9/;."4238." cp"Gvjqu"etgy"jgcfgf"d{"Enqug" uvcmgf" vjg"333"DCVV"

Enckou0"Gvjqu"uvcmgf"ocp{"qh"vjgug"enckou"d{"jcpf0"Urgekhkecnn{."qp"Ugrvgodgt"9."4238<"

]V_jg"Gvjqu"etgy"ftqxg"vq"c"vtcknjgcf."jkmgf"vq"c"rtqokpgpv"tkfig"cdqxg"vjg"
ctgc" vq"dg" uvcmgf"cpf"guvcdnkujgf"c"rgtocpgpv"oqpwogpv"cv" vjcv" nqecvkqp0"
Htqo" vjcv" rgtocpgpv" oqpwogpv." vjg" hqwt" Gvjqu" etgy"ogodgtu" jkmgf" kp"
rctcnngn" nkpgu" vq" nqecvg" vjg"eqtpgtu"qh" vjg" vqr"qt"pqtvjgtp" hqwt" tqyu"qh" vjg"
DCVV"Enckou0"Gcej"tqy"eqpukuvgf"qh"3:"enckou"*822z3722"hv"gcej+0"Gcej"
etgy"ogodgt"jcf"c"IRU"fgxkeg"wugf"vq"ceewtcvgn{"rnceg"vjg"eqtpgt"nqecvkqpu0"
Vjg" etgy" wvknk¦gf" pcvwtcn" oqpwogpvu." kpenwfkpi" vtggu." uvworu" cpf" qvjgt"
xgigvcvkqp" vq" nqecvg" vjg" eqtpgtu" qh" vjg" DCVV" Enckou0" Vjg{" chhkzgf" vciu"
fguetkdkpi"vjg"encko"cpf"hnciikpi"vq"gcej"eqtpgt"oqpwogpv0"0"0"0"Kv"vqqm"vjgo"
cnn"fc{"vq"nqecvg"vjg"eqtpgtu."hkpkujkpi"wr"kp"vjg"vyknkijv]0_"

"
Fmv0"67/4."̨"60"
"
" Qp"Ugrvgodgt":."4238."Gvjqu"cttcpigf"hqt"c"jgnkeqrvgt"vq"eqog"vq"Ucnoqp"vq"jgnr"

eqorngvg"vjg"uvcmkpi"hqt"vjg"tgockpkpi"DCVV"Enckou0"Vjg"jgnkeqrvgt"cttkxgf"qp"Ugrvgodgt"

;." 4238." cpf" vyq"ogodgtu" qh" vjg" Gvjqu" etgy" uvcmgf" vjg" tgockpkpi" DCVV"Enckou" d{"

jqxgtkpi"qxgt"vjg"ukvg"qh"gcej"eqtpgt"cpf"tgngcukpi"6z6"rquvu"htqo"vjg"jgnkeqrvgt"qpvq"vjg"

itqwpf0"Enqug"fktgevgf"vjg"jgnkeqrvgt"vq"gcej"eqtpgt"qh"vjg"tgockpkpi"DCVV"Enckou"wukpi"

jku"IRU"eqqtfkpcvgu0"Gvjqu"ocfg"vyq"vtkru"qp"Ugrvgodgt";."4238."cpf"hkpkujgf"uvcmkpi"vjg"

ctgc"d{"jgnkeqrvgt"vjcv"fc{0"Gvjqu"tgeqtfgf"egtvkhkecvgu"qh"nqecvkqp"hqt"cnn"333"DCVV"nqfg"

enckou"ykvj" vjg"Ngojk"Eqwpv{"Tgeqtfgt"qp"Ugrvgodgt";."42380"Cu"tgswktgf"d{"uvcvwvg."

Gvjqu"uwdugswgpvn{"hkngf"eqrkgu"qh"vjg"tgeqtfgf"nqecvkqp"pqvkegu"ykvj"vjg"Kfcjq"hkgnf"qhhkeg"

hqt"vjg"DNO"nguu"vjcp";2"fc{u"chvgt"uvcmkpi"vjg"enckou0"Dgecwug"kv"ycu"tgvckpgf"vq"uvcmg"vjg"
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enckou"qp"PCEÓu"dgjcnh."Gvjqu"ncvgt"swkvenckogf."vtcpuhgttgf."cpf"cuukipgf"vjg"333"DCVV"

Enckou" vq" PCE0" Hqt" rwtrqugu" qh" kvu" Rctvkcn" Oqvkqp" hqt" Uwooct{" Lwfiogpv." Ctk¦qpc"

Nkvjkwo"uggmu"c"fgenctcvkqp"hkpfkpi"DCVV"Enckou"82/8;"cpf":2/:9"kpxcnkf"fwg"vq"PCEÓu"

jgnkeqrvgt"uvcmkpi0""

" PCE"eqpvgpfu"cp"Gvjqu"etgy"tgvwtpgf"vq"vjg"ukvg"qh"vjg"DCVV"Enckou"ugxgtcn"vkogu"

qxgt" vjg"eqwtug"qh" vjg"pgzv" vyq"{gctu0"Hktuv."qpg"{gct" ncvgt."qp"Ugrvgodgt"45/46."4239."

Gvjqu"tgvwtpgf"vq"ockpvckp."vq"gzrnqtg."cpf"vq"ocr"vjg"uwthceg"igqnqi{"qh"vjg"DCVV"Enckou0"

Gvjqu"tgvwtpgf"kp"Fgegodgt"qh"4239."vq"vcmg"uqkn"cpf"tqem"ucorngu"cpf"eqpfwev"cffkvkqpcn"

ukvg"kpxguvkicvkqp0"Gvjqu"cickp"xkukvgf"vjg"ukvg"kp"Crtkn"423:."vq"uvcmg"enckou"pgct"vjg"DCVV"

Enckou0"Enqug"tgvwtpgf"kp"Lwpg"qh"423:."vq"eqnngev"tqem"ucorngu0"C"hqwt/rgtuqp"Gvjqu"etgy"

tgvwtpgf" vq" vjg" DCVV" enckou" kp" Lwn{" cpf" Cwiwuv" qh" 423:." vq" rgthqto" cffkvkqpcn"

ockpvgpcpeg" yqtm" cpf" ukvg" kpxguvkicvkqp." kpenwfkpi" uqkn" ocrrkpi" cpf" uqkn" cpf" tqem"

ucornkpi0"Kp"Ugrvgodgt"cpf"Qevqdgt"qh"423:."c"ukz/rgtuqp"Gvjqu"etgy"eqpvkpwgf"igqnqike"

kpxguvkicvkqp."cpf."kp"rwtrqtvgf"yqtm"vqyctf"c"fkueqxgt{"qh"okpgtcn"fgrqukvu"qp"vjg"DCVV"

Enckou."vqqm"crrtqzkocvgn{"522"uqkn"ucorngu"eqxgtkpi"gcej"DCVV"Encko."cpf"eqpfwevgf"

gzvgpukxg" qp/vjg/itqwpf" igqrj{ukecn" gzrnqtcvkqp0" PCE" uwiiguvu" cp" cgtkcn" igqrj{ukecn"

uwtxg{"qh"vjg"DCVV"Enckou"ku"wpfgtyc{."cpf"vjcv"Gvjqu"ku"fgxgnqrkpi"c"ftknnkpi"rncp"vq"

uwdokv"vq"vjg"Hqtguv"Ugtxkeg"hqt"vjg"pgzv"uvcig"qh"kpxguvkicvkqp"qh"vjg"DCVV"enckou0""

" Kp"cffkvkqp"vq"vjg"chqtgogpvkqpgf"yqtm."PCE"eqpvgpfu"Gvjqu"jcu"cffgf"pgy"encko"

vciu"vq"vjg"eqtpgtu"qh"vjg"enckou"qxgt"vjg"hcfgf"qtkikpcn"eqtpgt"vciu."jcu"gpuwtgf"vjcv"cnn"

eqtpgt"rquvu"cpf"oqpwogpvu"ctg"kp"vjg"eqttgev"nqecvkqp"cpf"uvcpfkpi."cpf"jcu"chhkzgf"eqrkgu"

qh" vjg" tgeqtfgf" egtvkhkecvgu" qh" nqecvkqp" cpf" cogpfgf" egtvkhkecvgu" kp" rncuvke" xkcnu" vq" vjg"
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eqtpgtu" qh" cnn" qh" vjg"DCVV"Enckou0"PCE"jcu" cnuq" rckf" vjg" tgswktgf" hggu" cpf" hkngf" vjg"

crrtqrtkcvg" fqewogpvu" vq" ockpvckp" vjg" DCVV" Enckou" hqt" vjg" 4239." cpf" 423:." cppwcn"

rgtkqfu0"""

2. The BOCO Claims 

Kp" Ugrvgodgt" qh" 4238." Ctk¦qpc" Nkvjkwo" jktgf" Ectnkp" Vtgpf" Okpkpi" Ugtxkegu"

*ÐEctnkp"VtgpfÑ+"vq"uvcmg"vjg"DQEQ"Enckou"hqt"Ctk¦qpc"Nkvjkwo0"Ectnkp"Vtgpf"ku"nqecvgf"

kp"Gnmq."Pgxcfc."cpf"rtqxkfgu"encko"uvcmkpi"ugtxkegu"kp"xctkqwu"yguvgtp"uvcvgu."kpenwfkpi"

Kfcjq0"Ectnkp"VtgpfÓu"vgco"eqpukuvgf"qh"Ucpfk"Uwnnkxcp."Ewtvku"Dctnqy.""cpf"Rctmgt"Ycnmgt0"

Uwnnkxcp"tgugctejgf"vjg"DQEQ"Enckou"rtqlgev"ctgc"htqo"Ectnkp"VtgpfÓu"Gnmq"qhhkegu0"Ujg"

ugctejgf"vjg"DNOÓu"fcvcdcug"hqt"rwdnke"tgrqtvu"qp"okpkpi"enckou0"Uwnnkxcp"ejgemgf"vjg"

fcvcdcug"ugxgtcn"vkogu"dgvyggp"Cwiwuv"cpf"Ugrvgodgt"4238."dwv"fkf"pqv"nqecvg"cp{"okpkpi"

enckou"hkngf"kp"vjg"rtqrqugf"rtqlgev"ctgc"qh"vjg"DQEQ"Enckou0"Uwnnkxcp"cnuq"cvvgorvgf"vq"

nqqm"qp"vjg"Ngojk"Eqwpv{"TgeqtfgtÓu"ygdukvg"hqt"cp{"enckou"kp"vjg"rtqlgev"ctgc"vjcv"jcf"

dggp"tgeqtfgf"ykvj"vjg"Eqwpv{."dwv"ujg"ycu"wpcdng"vq"ceeguu"tgeqtfgf"tgeqtfu"xkc"Ngojk"

Eqwpv{Óu"ygdukvg0"

Kp"ncvg"Ugrvgodgt."4238."Dctnqy"cpf"Ycnmgt"vtcxgngf"vq"Ngojk"Eqwpv{"vq"uvcmg"vjg"

DQEQ"Enckou0"Qp"Ugrvgodgt"47."4238."vjg"vyq"dgicp"vjg"rtqeguu"qh"nqecvkpi"vjg"DQEQ"

okpkpi"enckou0"Vjgtg"ycu"pq" tqcf"ceeguu" vq" vjg"rtqlgev"ctgc." uq" vjg{"ygtg" hnqyp" kp"d{"

jgnkeqrvgt0"Ycnmgt"ycu"nghv"pgct"vjg"uqwvj"gpf"qh"vjg"encko"dnqem."cnqpi"ykvj"c"pwodgt"qh"

6z6"oknngf"rquvu" vq"dg"rncegf"cv"fgukipcvgf"rqkpvu" vq" nqecvg" vjg"DQEQ"Enckou0"Dctnqy"

tgockpgf"qp"vjg"jgnkeqrvgt"vq"ftqr"vjg"tgockpkpi"rquvu"kp"vjg"DQEQ"Encko"dnqem"uq"vjcv"

jg"cpf"Ycnmgt"eqwnf"tgvwtp"vq"rnceg"vjg"rquvu"cv"fgukipcvgf"eqtpgt"rqkpvu0"Yjkng"uvcmkpi."
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dqvj"Ycnmgt."qp"vjg"itqwpf."cpf"Dctnqy."htqo"vjg"jgnkeqrvgt."urqvvgf"yqqfgp"rquvu"n{kpi"

qp"vjg"itqwpf"kp"vjg"ucog"ctgc"yjgtg"vjg{"kpvgpfgf"vq"uvcmg"vjg"DQEQ"Enckou0"Vjg"vyq"

ogp"uvqrrgf"vjg"uvcmkpi"rtqeguu"vq"kpurgev"vjg"rquvu"cpf"cvvgorv"vq"kfgpvkh{"vjg"nqecvqt0"

Qp"gcej"rquv."Ycnmgt"cpf"Dctnqy"hqwpf"c"vci"fcvgf"Ugrvgodgt"9."42380"Vjg"vci"

kpenwfgf"c"tghgtgpeg"vq"ÐDCVV.Ñ"vjg"eqtpgtu."cpf"cp"Z"ykvj"pwodgtu0"Dctnqy"koogfkcvgn{"

eqpuwnvgf" Uwnnkxcp" tgictfkpi" vjg" DCVV" rquvu" cpf" cumgf" yjgvjgt" jg" ujqwnf" eqpvkpwg"

uvcmkpi" vjg"DQEQ"enckou0"Uwnnkxcp" kpuvtwevgf"Dctnqy" vq" hwtvjgt" kpxguvkicvg" vjg" ctgc" vq"

fgvgtokpg"cp{"rtkqt"enckou"yqtm"jg"cpf"Ycnmgt"eqwnf"kfgpvkh{0"

Dctnqy" cpf"Ycnmgt" urgpv" oquv" qh" vjg" tguv" qh" Ugrvgodgt" 47." 4238." nqqmkpi" hqt"

cffkvkqpcn" kphqtocvkqp"cdqwv" vjg"DCVV"Enckou0"Vjg{" ugctejgf" hqt"rcrgtyqtm." nqecvkqp"

oqpwogpvu."cpf"qvjgt"eqtpgt"rquvu0"Dctnqy"cpf"Ycnmgt"hqwpf"vjtgg"DCVV"rquvu"qp"vjg"

itqwpf0"Cnvjqwij"vjg{"jkmgf"3.722"hggv"kp"cnn"fktgevkqpu"*vjg"oczkowo"ngpivj"qh"c"nqfg"

encko+" htqo"gcej"DCVV"rquv." vjg{"fkf"pqv" hkpf"cp{"rcrgt"pqvkegu"eqpvckpkpi"cnn"qh" vjg"

kphqtocvkqp"pgeguuct{"hqt"c"pqvkeg"qh"nqecvkqp0"Dctnqy"cpf"Ycnmgt"cnuq"hngy"qxgt"vjg"ctgc"

d{"jgnkeqrvgt"dwv"fkf"pqv"ugg"cp{"cffkvkqpcn"rquvu"htqo"vjg"ckt0"

Hqnnqykpi" vjg" vgcoÓu" tgeqppckuucpeg." Uwnnkxcp" eqpuwnvgf" ykvj" Ctk¦qpc" Nkvjkwo"

tgictfkpi"yjcv"Dctnqy"cpf"Ycnmgt"jcf"qdugtxgf"cpf"cumgf"yjgvjgt"vjg{"ujqwnf"eqpvkpwg"

uvcmkpi" enckou0"Uwnnkxcp" cpf"Ctk¦qpc"Nkvjkwo"wnvkocvgn{" fgvgtokpgf" vjg"DCVV"Enckou"

ygtg" pqv" nkmgn{" xcnkf." cpf" vjcv" vjg" ctgc" tgockpgf" qrgp" hqt" nqecvkqp0" Ctk¦qpc" Nkvjkwo"

fktgevgf"Ectnkp"Vtgpf"vq"eqpvkpwg"uvcmkpi"vjg"DQEQ"Enckou"wpnguu"vjg"vgco"hqwpf"uqog"

gxkfgpeg"vjcv"vjg"DCVV"Enckou"ygtg"ngikvkocvg0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/":"

Dctnqy"cpf"Ycnmgt"uvcmgf"vjtgg"DQEQ"Enckou"qp"Ugrvgodgt"47."cpf"uvcmgf"vjg"

tgockpkpi"DQEQ"Enckou"qp"Ugrvgodgt"48/4:."42380"Cu" vjg{"fkf"uq." vjg{"eqpvkpwgf"vq"

nqqm"hqt"rquvu"qt"qvjgt"gxkfgpeg"tgncvgf"vq"vjg"DCVV"Enckou0"Yjkng"uvcmkpi."Dctnqy"cpf"

Ycnmgt"hqwpf"c"vqvcn"qh"32"DCVV"eqtpgtu."oquv"qh"yjkej"eqpukuvgf"qh"qtcpig"vciu"cvvcejgf"

vq"vtggu."cpf"c"vqvcn"qh"hqwt"rquvu"n{kpi"qp"vjg"itqwpf0"Ctk¦qpc"Nkvjkwo"eqpvgpfu"vjg"Ectnkp"

Vtgpf" vgco" fkf" pqv" qdugtxg" cp{" pqvkegu" qh" nqecvkqp." cpf" vjcv" pqpg" qh" vjg" qtcpig" vciu"

cvvcejgf"vq"vtggu"qt"rquvu"eqpvckpgf"vjg"kphqtocvkqp"tgswktgf"vq"kfgpvkh{"vjg"vtgg"qt"rquv"cu"

c"pqvkeg"qh"nqecvkqp0""

Vjg" DQEQ" Enckou" ygtg" uvcmgf" d{" gtgevkpi" 6z6" kpej" yqqfgp" rquvu" vjcv" uvqqf"

crrtqzkocvgn{"hqwt"hggv"vcnn0"Cv"qpg"eqtpgt"qh"gcej"encko."Ectnkp"Vtgpf"cvvcejgf"c"pqvkeg"qh"

nqecvkqp"vq"vjg"yqqfgp"rquv"wukpi"c"ygcvjgt"rtqqh"tgf"xkcn0"Uqog"qh"vjg"DQEQ"Enckou"

ygtg" uvcmgf" wukpi" ÐykvpguuÑ" rquvu." qt" rquvu" wugf" vq" octm" c" eqtpgt" yjgtg" kv" ycu"

kortcevkecdng"vq"rnceg"c"rquv"kp"vjg"vtwg"eqtpgt"nqecvkqp0"Ctk¦qpc"Nkvjkwo"uwiiguvu"Ectnkp"

Vtgpf"wugf"ykvpguu"rquvu"dgecwug"qh"vjg"ejcnngpikpi"vgttckp."kpenwfkpi"vjg"jgcxkn{"yqqfgf"

ctgc."pgy"itqyvj."cpf"fqyphcnnu."hqt"uchgv{"tgcuqpu."cpf"uq"Dctnqy"cpf"Ycnmgt"yqwnf"pqv"

pggf"vq"ecor"qxgtpkijv"kp"vjg"tgoqvg"rtqlgev"ctgc0"Ctk¦qpc"Nkvjkwo"cnuq"pqvgu"pq"ykvpguu"

rquvu"ygtg"wugf"hqt"nqecvkqp"oqpwogpvu0""

Chvgt" uvcmkpi" vjg" 7:" DQEQ" Enckou." Ctk¦qpc" Nkvjkwo" tgeqtfgf" vjg" DQEQ"

Egtvkhkecvgu" qh" Nqecvkqp" kp" Ngojk" Eqwpv{." cpf" ykvj" vjg" DNO." kp" Fgegodgt" qh" 42380"

Ctk¦qpc"Nkvjkwo"hkngf"Cogpfgf"Egtvkhkecvgu"qh"Nqecvkqp"qp"Lcpwct{"4."423:0"Qp"Qevqdgt"

37." 423:."Uwnnkxcp" hkngf"Ugeqpf"Cogpfgf"Egtvkhkecvgu" vq" cff" vjg" pcog"qh" vjg" tgngxcpv"

okpkpi"fkuvtkev"*Dncemdktf+"cpf"vq"eqttgev"cp"qokuukqp"kp"vjg"Hktuv"Cogpfgf"Egtvkhkecvgu0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/";"

D0" Rtqegfwtcn"Dcemitqwpf"

Ctk¦qpc"Nkvjkwo"hkngf"uwkv"qp"Lwn{"39."4239."kp"vjg"Kfcjq"fkuvtkev"eqwtv"hqt"Ngojk"

Eqwpv{0"PCEÓu"rtgfgeguuqt" kp" kpvgtguv."DOT." tgoqxgf" vjg"ocvvgt" vq" vjg"Wpkvgf"Uvcvgu"

Fkuvtkev" Eqwtv" hqt" vjg" Fkuvtkev" qh" Kfcjq0" Ctk¦qpc" NkvjkwoÓu" kpkvkcn" eqornckpv" uqwijv" c"

fgenctcvqt{"lwfiogpv"kpxcnkfcvkpi"vjg"DCVV"Enckou"cpf"swkgvkpi"vkvng"kp"DQEQ"Okpkpi"

Enckou"3/7:0""

Qp"Ugrvgodgt"49."4239."PCE"oqxgf"vq"fkuokuu"Ctk¦qpc"NkvjkwoÓu"uwkv"hqt"hcknwtg"

vq"eqorn{"ykvj"Kfcjq"Eqfg0"Fmv0"340"Urgekhkecnn{."PCE"uwiiguvgf"Ctk¦qpc"Nkvjkwo"hckngf"

vq" cfgswcvgn{" hwnhknn" vjg" chhkfcxkv" tgswktgogpv" qh" Kfcjq" Eqfg" ugevkqp" 69/83304" Chvgt"

dtkghkpi." dwv" dghqtg" qtcn" ctiwogpv." Ctk¦qpc" Nkvjkwo" hkngf" kvu" hktuv" cogpfgf" pqvkegu" qh"

nqecvkqp0"Vjg"Eqwtv"fgpkgf"PCEÓu"oqvkqp"vq"fkuokuu."eqpenwfkpi"vjcv"gxgp"kh"vjg"qtkikpcn"

pqvkegu" qh" nqecvkqp"ygtg" fghkekgpv." vjg" cogpfogpv"ycu" rtqrgt" cpf" tgncvgf" dcem" vq" vjg"

qtkikpcn"fcvg"qh"hknkpi<"Fgegodgt"38."42380""

Ctk¦qpc"Nkvjkwo"hkngf"kvu"Hktuv"Cogpfgf"Eqornckpv"qp"Lwpg"35."423:0"Fmv0"530"Kp"

kvu"Cogpfgf"Eqornckpv."Ctk¦qpc"Nkvjkwo"uggmu<"*3+"fgenctcvqt{"lwfiogpv."urgekhkecnn{"c"

fgenctcvkqp"qh"kvu"tkijvu"vq"vjg"DQEQ"Enckou"cpf"vjg"kpxcnkfkv{"qh"vjg"DCVV"Enckou="cpf"

*4+"vq"swkgv"vkvng"vq"vjg"DQEQ"Enckou0"PCE"eqwpvgtenckogf"hqt"fgenctcvqt{"tgnkgh"hkpfkpi"

Ctk¦qpc"Nkvjkwo"jcu"pq"tkijv."vkvng."qt"kpvgtguv"kp"cp{"qh"vjg"DQEQ"Enckou"yjkej"qxgtncr"

ykvj"vjg"DCVV"Enckou."fgenctkpi"PCE"ku"gpvkvngf"vq"rquuguukqp"qh"vjg"DCVV"Enckou"yjkej"

fq"pqv"qxgtncr"ykvj"vjg"DQEQ"enckou."cpf"gplqkpkpi"Ctk¦qpc"Nkvjkwo"htqo"vtgurcuukpi"qp."

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
4" Vjg" pwcpegu" qh" PCEÓu" ctiwogpv" tgictfkpi" Ctk¦qpc" NkvjkwoÓu" hcknwtg" vq" eqorn{" ykvj" vjg" chhkfcxkv"
tgswktgogpv"qh"Kfcjq"Eqfg"ugevkqp"69/833"ctg"fgvckngf" kp" vjg"EqwtvÓu"Qtfgt"Fgp{kpi"PCEÓu"Oqvkqp"vq"
Fkuokuu0"Fmv0"480""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"32"

qt"kpvgthgtkpi"ykvj."PCEÓu"rquuguuqt{"kpvgtguv"kp"vjg"DCVV"Enckou0"Fmv0"560"Vjg"rctvkgu"

hkngf"etquu/oqvkqpu"hqt"uwooct{"lwfiogpv"qp"Qevqdgt"3;."423:0"Fmv0"67="Fmv0"720"

KKK0""NGICN"UVCPFCTF"

C" rctv{" ku" gpvkvngf" vq" uwooct{" lwfiogpv" kh" vjg" Ðoqxcpv" ujqyu" vjcv" vjgtg" ku" pq"

igpwkpg"fkurwvg"cu"vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"

qh"ncy0Ñ"Hgf0"T0"Ekx0"R0"78*c+0"Vjg"oqxkpi"rctv{"jcu"vjg"dwtfgp"qh"guvcdnkujkpi"vjg"cdugpeg"

qh"c"igpwkpg"fkurwvg"qh"ocvgtkcn"hcev0"Celotex Corp. v. Catrett."699"W0U0"539."545"*3;:8+0"

Vjg"eqwtv"owuv"xkgy"vjg"gxkfgpeg"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"pqp/oqxcpv"cpf"ftcy"

cnn" tgcuqpcdng" kphgtgpegu" kp" vjg"pqp/oqxcpvÓu" hcxqt0"Clicks Billiards Inc. v. Sixshooters 

Inc0." 473" H05f" 3474." 3479" *;vj" Ekt0" 4223+0" Cnvjqwij" Ð]e_tgfkdknkv{" fgvgtokpcvkqpu." vjg"

ygkijkpi"qh"vjg"gxkfgpeg."cpf"vjg"ftcykpi"qh"ngikvkocvg"kphgtgpegu"htqo"vjg"hcevu"ctg"lwt{"

hwpevkqpu."pqv"vjqug"qh"c"lwfig.Ñ"vjg"Ðogtg"gzkuvgpeg"qh"c"uekpvknnc"qh"gxkfgpeg"kp"uwrrqtv"qh"

vjg" ]pqp/oqxcpvÓu_" rqukvkqp" ]ku_" kpuwhhkekgpvÑ" vq" cxqkf" uwooct{" lwfiogpv0"Anderson v. 

Liberty Lobby, Inc0."699"W0U0"464."474/477"*3;:8+0"Kh"vjg"Ðtgeqtf"vcmgp"cu"c"yjqng"eqwnf"

pqv"ngcf"c"tcvkqpcn"vtkgt"qh"hcev"vq"hkpf"hqt"vjg"pqp/oqxkpi"rctv{."vjgtg"ku"pq"igpwkpg"kuuwg"

hqt" vtkcn0Ñ"Matsushita Elec. Indus. Co. v. Zenith Radio Corp0."697"W0U0"796."7:9"*3;:8+"

*ekvcvkqp"cpf"swqvcvkqp"octmu"qokvvgf+0"

Yjgtg." cu" jgtg." rctvkgu" hkng" etquu/oqvkqpu" hqt" uwooct{" lwfiogpv." vjg" eqwtv"

Ðgxcnwcvg]u_" gcej"oqvkqp" ugrctcvgn{." ikxkpi" vjg" pqp/oqxkpi" rctv{" kp" gcej" kpuvcpeg" vjg"

dgpghkv"qh"cnn"tgcuqpcdng"kphgtgpegu0Ñ"A.C.L.U. of Nev. v. City of Las Vegas."688"H05f"9:6."

9;2Î;3" *;vj"Ekt0" 4228+" *swqvcvkqp"octmu" cpf" ekvcvkqp"qokvvgf+= see also Pintos v. Pac. 

Creditors Ass’n."827"H05f"887."896"*;vj"Ekt0"4232+"*ÐEtquu/oqvkqpu"hqt"uwooct{"lwfiogpv"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"33"

ctg"gxcnwcvgf"ugrctcvgn{"wpfgt"]vjg_"ucog"uvcpfctf0Ñ+0"Kp"gxcnwcvkpi"vjg"oqvkqpu."Ðvjg"eqwtv"

owuv" eqpukfgt" gcej" rctv{Óu" gxkfgpeg." tgictfnguu" wpfgt" yjkej" oqvkqp" vjg" gxkfgpeg" ku"

qhhgtgf0Ñ"Las Vegas Sands, LLC v. Nehme."854"H05f"748."754"*;vj"Ekt0"4233+0"

KX0""CPCN[UKU"

Cv"vjg"qwvugv."kv"ku"pgeguuct{"vq"fghkpg"vjg"pcvwtg"qh"vjg"rtqrgtv{"tkijvu"cv"kuuwg"kp"

vjku"fkurwvg0"Cnvjqwij"vjg"rctvkgu"cum"vjg"Eqwtv"vq"swkgv"vkvng"ykvj"tgurgev"vq"egtvckp"enckou."

vjku"uwkv"ku"rtqrgtn{"encuukhkgf"cu"cp"cevkqp"vq"fgvgtokpg"eqorgvkpi"rquuguuqt{"kpvgtguvu"vq"

wprcvgpvgf"okpkpi" enckou0"Hedrick v. Lee." 449"R0" 49." 4:" *Kfcjq"3;46+" *ÐVjg" tkijvu" qh"

eqphnkevkpi"nqecvqtu"vq"cp"wprcvgpvgf"okpkpi"encko"ecp"kp"vjg"xgt{"pcvwtg"qh"vjkpiu"dg"vjg"

uwdlgev"qh"qpn{"c"rquuguuqt{"cevkqp."cpf"pqv"qh"cp"cevkqp"vq"swkgv"vkvng"kp"vjg"vtwg"ugpug"qh"

vjg"vgto0Ñ+0"Fwg"vq"kuuwgu"tgictfkpi"uvcpfkpi"cpf"lwtkufkevkqp."vjg"Eqwtv"owuv"hktuv"fkurqug"

qh"vjqug"enckou"yjkej"ctg"pqv"uwdlgev"vq"eqorgvkpi"rquuguuqt{"kpvgtguvu0""

C0"Pqp/Qxgtncrrkpi"DCVV"Enckou"

Kp"kvu"Cogpfgf"Eqornckpv."Ctk¦qpc"Nkvjkwo"cumu"vjg"Eqwtv"vq"fgenctg"cnn"333"DCVV"

Enckou"kpxcnkf"fwg"vq"PCEÓu"cnngigf"hcknwtg"vq"rtqrgtn{"nqecvg"uwej"enckou0"PCE"eqwpvgtu"

vjcv"Ctk¦qpc"Nkvjkwo"fqgu"pqv"jcxg"Ctvkeng"KKK"uvcpfkpi"vq"ejcnngpig"74"qh"vjg"DCVV"enckou"

dgecwug"kv"ku"wpfkurwvgf"vjg"DQEQ"enckou"fq"pqv"qxgtncr"ykvj"cp{"rctv"qh"vjqug"enckou05""

" Uvcpfkpi" ku" c" lwtkufkevkqpcn" tgswktgogpv" vjcv" rtgegfgu" cpcn{uku" qh" vjg" ogtkvu0"

Krottner v. Starbucks Corp0."84:"H05f"335;."3363"*;vj"Ekt0"4232+0"Vjg"ecug"cpf"eqpvtqxgtu{"

tgswktgogpv"qh"Ctvkeng"KKK."Ugevkqp"4"qh"vjg"Eqpuvkvwvkqp."yjkej"eqpuvkvwvgu"vjg"Ðkttgfwekdng"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
5"Vjg"rctvkgu"crrgct"vq"citgg"vjgtg"ku"pq"qxgtncr"dgvyggp"cp{"DQEQ"Enckou"cpf"DCVV"Enckou"3/9."3;/46."
59/63."77/7:."95/9:"cpf"::/3330"Fmv0"67/6."Gz0"F="see also"Fmv0"72/4."p0"50"Cu"fkuewuugf"dgnqy."vjg"rctvkgu"
cnuq"citgg"vjgtg"ku"c"igpwkpg"fkurwvg"cu"vq"yjgvjgt"DCVV"7;"qxgtncru"ykvj"cp{"qh"vjg"DQEQ"Enckou0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"34"

eqpuvkvwvkqpcn"okpkowo"qh"uvcpfkpi.Ñ"tgswktgu"vjcv"c"rnckpvkhh"owuv"ucvkuh{"vjtgg"gngogpvu"

vq"guvcdnkuj"uvcpfkpi0"Lujan v. Defenders of Wildlife."726"W0U0"777."782"*3;;4+0"Hktuv."c"

rnckpvkhh"owuv"jcxg"uwhhgtgf"cp"Ðkplwt{"kp"hcevÑÏcp"kpxcukqp"qh"c"ngicnn{"rtqvgevgf"kpvgtguv"

yjkej"ku"*c+"eqpetgvg"cpf"rctvkewnctk¦gf="cpf"*d+"Ðcevwcn"qt"kookpgpv."pqv"eqplgevwtcn"qt"

j{rqvjgvkecn0Ñ"Id0"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqpu"qokvvgf+0"Ugeqpf."Ðvjgtg"owuv"dg"

c"ecwucn"eqppgevkqp"dgvyggp"vjg"kplwt{"cpf"vjg"eqpfwev"eqornckpgf"qh]0_Ñ"Id0"Vjktf."kv"owuv"

dg"Ðnkmgn{.Ñ"cu"qrrqugf" vq"ogtgn{"Ðurgewncvkxg.Ñ" vjcv" vjg" kplwt{"yknn"dg"Ðtgftguugf"d{"c"

hcxqtcdng"fgekukqp0Ñ"Id0"*swqvkpi"Simon v. Eastern Ky. Welfare Rights Org0."648"W0U0"48."

5:."65"*3;98++0"ÐVjg"rctv{"cuugtvkpi"hgfgtcn"lwtkufkevkqp"dgctu"vjg"dwtfgp"qh"guvcdnkujkpi"

]vjg"uvcpfkpi_"tgswktgogpvu"cv"gxgt{"uvcig"qh"vjg"nkvkicvkqp]0_Ñ"Krottner."84:"H05f"cv"33630"

" Ykvj"tgurgev"vq"vjg"DCVV"Enckou"vjcv"fq"pqv"qxgtncr"ykvj"cp{"qh"vjg"DQEQ"Enckou."

Ctk¦qpc"Nkvjkwo"jcu"pqv"uwhhgtgf"cp"Ðkplwt{" kp" hcevÑ"dgecwug" kv"fqgu"pqv"jcxg"c" ngicnn{"

rtqvgevgf" kpvgtguv" kp" uwej" enckou0"Cnvjqwij"c"rnckpvkhh" pggf"qpn{" guvcdnkuj" c" rquuguuqt{"

kpvgtguv" kp" rtqrgtv{" vq" ujqy" uwhhkekgpv" kpvgtguv" kp" vjg" rtqrgtv{" vq" etgcvg" c" ecug" qt"

eqpvtqxgtu{."Ctk¦qpc"Nkvjkwo"fqgu"pqv"encko"gxgp"c"rquuguuqt{"kpvgtguv"kp"pqp/qxgtncrrkpi"

DCVV"Enckou0"Fmv0" 77." cv" 46" *ÐCtk¦qpc"Nkvjkwo" ku" pqv" uggmkpi" tgnkgh" cu" vq" vjqug" pqp/

qxgtncrrkpi"enckouÑ+0"Cu"uwej."Ctk¦qpc"Nkvjkwo"fqgu"pqv"jcxg"uvcpfkpi"vq"eqpvguv"PCEÓu"

pqp/qxgtncrrkpi" enckou0 Bowles v. Pro Indiviso, Inc0." ;95"R04f" 364." 368" *Kfcjq" 3;;;+"

*rctvkgu"yjq"cnngigf"pq"kpvgtguv"kp"vjg"tgngxcpv"rtqrgtv{"fkf"pqv"jcxg"uvcpfkpi"vq"dtkpi"swkgv"

vkvng"cevkqp+="Hall v. Childers."4239"YN":;66273"cv",5"*F0"Kfcjq"4239+"*fkuokuukpi"enckou"

qh"kpfkxkfwcn"rnckpvkhhu"yjq"jcf"pq"ngicn"encko"vq"vjg"rtqrgtv{"cv"kuuwg+0"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"35"

Kp"kvu"tgurqpug"vq"PCEÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv."Ctk¦qpc"Nkvjkwo"crrgctu"

vq"eqpegfg"vjcv"kv"fqgu"pqv"jcxg"uvcpfkpi"vq"eqpvguv" vjg"gpvktgn{"pqp/qxgtncrrkpi"DCVV"

Enckou."dwv"eqpvgpfu"vjgtg"ku"c"swguvkqp"qh"hcev."rtgenwfkpi"uwooct{"lwfiogpv."cu"vq"yjkej"

DCVV"cpf"DQEQ"Enckou"qxgtncr0"Fmv0"77."cv"460"Jqygxgt."vjg"qpn{"urgekhke"fkurwvg"ykvj"

tgurgev"vq"encko"qxgtncr"Ctk¦qpc"Nkvjkwo"kfgpvkhkgu"ku"vjcv"Ðyjkng"PCE"cuugtvu"DCVV"7;"

fqgu"pqv"qxgtncr"c"DQEQ"Encko."Ctk¦qpc"Nkvjkwo"cuugtvu"DQEQ"Enckou"fq"qxgtncr"ykvj"

DCVV"7;0Ñ"Id0"Hqt"rwtrqugu"qh"kvu"Tgrn{."PCE"cuuwogu"vjcv"vjgtg"ku"c"swguvkqp"qh"hcev"cu"

vq"yjgvjgt"DCVV"7;"rctvkcnn{"qxgtncru"ykvj"vjg"DQEQ"Enckou0"Fmv0"83."cv"4."p0"30"Dgecwug"

vjg"rctvkgu"citgg"vjgtg"ku"c"igpwkpg"fkurwvg"ykvj"tgurgev" vq"yjgvjgt"DCVV"7;"eqkpekfgu"

ykvj"Ctk¦qpc"NkvjkwoÓu"enckou."cpf"dqvj"rctvkgu"encko"c"rquuguuqt{"kpvgtguv"kp"vjg"rwtrqtvgf"

qxgtncr." vjg"Eqwtv"jcu" lwtkufkevkqp"qxgt"DCVV"7;0"Vjg"Eqwtv"cnuq"jcu" lwtkufkevkqp"qxgt"

vjqug"enckou"vjg"rctvkgu"crrgct"vq"citgg"rctvkcnn{"qxgtncr0"Fmv0"67/6."Gz0"E0"Vjg"Eqwtv"fqgu"

pqv." jqygxgt." jcxg" lwtkufkevkqp" qxgt" vjg" wpfkurwvgfn{" pqp/qxgtncrrkpi" enckou0" PCEÓu"

Oqvkqp"hqt"Uwooct{"Lwfiogpv"ku"ceeqtfkpin{"itcpvgf"vq"vjg"gzvgpv"kv"uggmu"fkuokuucn"qh"

Ctk¦qpc"NkvjkwoÓu"ejcnngpig"vq"DCVV"Enckou"3/9."3;/46."59/63."77/7:."95/9:"cpf"::/3330""

D0"Pqp/qxgtncrrkpi"DQEQ"Enckou"

Ctk¦qpc"Nkvjkwo"uggmu"rctvkcn"uwooct{"lwfiogpv"swkgvkpi"vkvng"vq"DQEQ"Enckou"5/

:"Ðqp" vjg"wpfkurwvgf"dcuku" vjcv"PCE"fqgu"pqv"cuugtv"cp{" tkijv." vkvng"qt" kpvgtguv" kp" vjgug"

enckou."cpf"vjcv"vjgug"enckou"ctg"xcnkf"nqfg"okpkpi"enckou0Ñ"Fmv0"72/4."cv"450"Wpfgt"KfcjqÓu"

swkgv"vkvng"uvcvwvg."cp"cevkqp"Ðoc{"dg"dtqwijv"d{"cp{"rgtuqp"cickpuv"cpqvjgt"yjq"enckou"cp"

guvcvg"qt"kpvgtguv"kp"tgcn"qt"rgtuqpcn"rtqrgtv{"cfxgtug"vq"jko."hqt"vjg"rwtrqug"qh"fgvgtokpkpi"

uwej"cfxgtug"encko]0_Ñ"K0E0"̧ "8/6230"Kv"jcu"dggp"jgnf"vjcv"vjku"ugevkqp"Ðcrrnkgu"vq"vjg"swkgvkpi"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"36"

qh"cfxgtug"enckou"qh"kpfkxkfwcnu"vq"ncpf"yjgtg"vjg"vkvng"vq"uwej"ncpf"ku"kp"vjg"Wpkvgf"Uvcvgu0Ñ"

Lewiston Lime Co. v. Barney."5;6"R04f"545."548"*Kfcjq"3;86+"*rctv{"enckokpi"rquuguuqt{"

kpvgtguv"kp"okpkpi"enckou"eqwnf"ockpvckp"swkgv"vkvng"cevkqp"cickpuv"rctv{"enckokpi"cfxgtug"

kpvgtguv"kp"uwej"enckou."uwdlgev"qpn{"vq"vjg"rctcoqwpv"vkvng"qh"vjg"Wpkvgf"Uvcvgu+="Crandall 

v. Goss."389"R0"3247."3249"*Kfcjq"3;39+"*cp"cevkqp"oc{"dg"ockpvckpgf"hqt"rquuguukqp"qh"

ncpf"kp"eqpvtqxgtu{"cpf"hqt"vjg"rwtrqug"qh"swkgvkpi"vkvng"cickpuv"c"eqorgvkpi"rquuguuqt{"

tkijv+0"Jgtg."jqygxgt."kv"ku"wpfkurwvgf"vjcv"PCE"fqgu"pqv"encko"c"eqorgvkpi"rquuguuqt{"

kpvgtguv"kp"DQEQ"Enckou"5/:0""

Cu"ogpvkqpgf."vjg"Eqwtv"ecp"qpn{"cflwfkecvg"c"nkxg"ecug"qt"eqpvtqxgtu{0"Thomas v. 

Anchorage Equal Rights Comm’n." 442" H05f" 3356." 335:" *;vj" Ekt0" 4222+" *ÐQwt" tqng" ku"

pgkvjgt" vq" kuuwg" cfxkuqt{" qrkpkqpu" pqt" vq" fgenctg" tkijvu" kp" j{rqvjgvkecn" ecugu." dwv" vq"

cflwfkecvg"nkxg"ecugu"qt"eqpvtqxgtukgu"eqpukuvgpv"ykvj"vjg"rqygtu"itcpvgf"vjg"lwfkekct{"kp"

Ctvkeng"KKK"qh"vjg"Eqpuvkvwvkqp0Ñ+0"Kp"rtqrgtv{"fkurwvgu."vjgtg"ku"pq"nkxg"ecug"qt"eqpvtqxgtu{"

in the absence of an adverse claim to the property at issue0"Whitney v. Randall."92"R04f"

5:6."5::"*Kfcjq"3;59+"*ÐVjgtg"owuv"dg"cfxgtug"rctvkgu"vq"cp"cevkqp"qt"rtqeggfkpi."yjgvjgt"

kv"dg"rtqugewvgf"wpfgt"vjg"uvcvwvg"vq"swkgv"vkvng"qt"wpfgt"vjg"fgenctcvqt{"lwfiogpv"cev0Ñ+="see 

also Monreal v. GMAC Mortg0." NNE." ;6:" H0" Uwrr0" 4f" 328;." 329;" *U0F0" Ecn0" 4235+"

*fkuokuukpi"swkgv"vkvng"cevkqp"yjgtg."inter alia."rnckpvkhh"fkf"pqv"cnngig"nqcp"ugtxkegtu"cpf"

vtwuvgg"jcf"cuugtvgf"cp{"cfxgtug"encko"vq"vjg"rtqrgtv{"cv"kuuwg+0"Ukpeg"PCE"fqgu"pqv"encko"

cp"cfxgtug"kpvgtguv"kp"DQEQ"Enckou"5/:."vjg"Eqwtv"ncemu"lwtkufkevkqp"vq"cflwfkecvg"Ctk¦qpc"

NkvjkwoÓu"rquuguuqt{"kpvgtguv"kp"uwej"enckou"cpf"vjgtghqtg"fkuokuugu"vjgo0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"37"

Pqvcdn{."dgecwug"vjg"Eqwtv"ku"cnuq"fkuokuukpi"Ctk¦qpc"NkvjkwoÓu"ejcnngpig"vq"vjg"

pqp/qxgtncrrkpi"DCVV"Enckou."vjg"Eqwtv"ku"ukoknctn{"ykvjqwv"lwtkufkevkqp"vq"Ðfgenctg"vjcv"

PCE"ku"gpvkvngf" vq"cnn" tkijv." vkvng"cpf"rquuguuqt{" kpvgtguv" kp"vjg"DCVV"EnckouÑ"cu"PCE"

tgswguvu"kp"kvu"Cogpfgf"Eqwpvgtencko0"Fmv0"56."̨"4:0"Ykvjqwv"Ctk¦qpc"NkvjkwoÓu"cfxgtug"

encko."vjgtg"ku"pq"nkxg"ecug"qt"eqpvtqxgtu{"hqt"vjg"Eqwtv"vq"fgekfg"ykvj"tgurgev"vq"vjg"pqp/

qxgtncrrkpi"DCVV"Enckou0"DCVV"Enckou"3/9."3;/46."59/63."77/7:."95/9:"cpf"::/333"ctg"

ceeqtfkpin{"fkuokuugf"kp"vjgkt"gpvktgv{"htqo"vjku"uwkv0"

E0"Qxgtncrrkpi"Enckou"

Dgecwug"vjg"Eqwtv"ku"ykvjqwv"lwtkufkevkqp"vq"fgekfg"vjg"rquuguuqt{"tkijvu"vq"enckou"

yjkej"wpfkurwvgfn{"fq"pqv"qxgtncr."kv"ecp"qpn{"eqpukfgt"vjg"ogtkvu"qh"vjg"rctvkguÓ"eqorgvkpi"

rquuguuqt{"tkijvu"ykvj"tgurgev"vq"vjg"enckou"yjkej"rctvkcnn{"qt"vqvcnn{"qxgtncr0"Perego v. 

Dodge."385"W0U0"382."38:"*3:;8+"*ÐKv"owuv"dg"tgogodgtgf"vjcv"kv"ku"Òvjg"swguvkqp"qh"vjg"

tkijv"qh"rquuguukqpÓ"yjkej"ku"vq"dg"fgvgtokpgf"d{"vjg"eqwtvu.Ñ"cpf"vjg"Ðqpn{"lwtkufkevkqp"

yjkej"vjg"eqwtvu"jcxg"ku"qh"c"controversy"dgvyggp"kpfkxkfwcn"enckocpvuÑ+"*kpvgtpcn"ekvcvkqpu"

qokvvgf+" *gorjcuku" cffgf+0" Ctk¦qpc" Nkvjkwo" uwiiguvu" uwooct{" lwfiogpv" ku" rtqrgt"

itcpvkpi" fgenctcvqt{" tgnkgh" vjcv" ÐDCVV" Enckou" 82/8;" cpf" :2/:9" ctg" kpxcnkf" cpf" xqkf"

dgecwug"vjg"encko"dqwpfctkgu"ygtg"pqv"rtqrgtn{"octmgf"cpf"vjg"enckou"ncem"c"uwhhkekgpv"

pqvkeg"qh"nqecvkqp0Ñ"Fmv0"72/4."cv"320"PCE"ctiwgu"vjg"Eqwtv"ujqwnf"kpuvgcf"itcpv"uwooct{"

lwfiogpv"hkpfkpi"kv"jcu"c"rquuguuqt{"kpvgtguv"kp"gcej"qh"vjg"DCVV"Enckou"yjkej"rctvkcnn{"

qt"eqorngvgn{"qxgtncr"ykvj"vjg"DQEQ"Enckou"fwg"vq"Ctk¦qpc"NkvjkwoÓu"dcf"hckvj"encko/

lworkpi"cpf"kortqrgt"uvcmkpi0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"38"

Wpfgt"vjg"Igpgtcn"Okpkpi"Ncy"qh"3:94."52"W0U0E0"¸¸"44/76."gxgt{"cfwnv"ekvk¦gp"qh"

vjg"Wpkvgf"Uvcvgu"jcu"vjg"tkijv"vq"nqecvg"nqfg"okpkpi"enckou"qp"hgfgtcn"ncpfu"qrgp"vq"okpgtcn"

gpvt{"kh"vjg"enckocpv"ecp"fgoqpuvtcvg"vjg"okpgtcn"ecp"dg"okpgf."tgoqxgf."cpf"octmgvgf"cv"

c" rtqhkv06" 52"W0U0E0" ¸" 44="see also United States v. Coleman." 5;2"W0U0" 7;;" *3;8:+0"C"

enckocpv" ecp" vjgp" ceswktg" hgg" vkvng" vq" vjg" encko." cpf" tgegkxg" c" rcvgpv." kh" vjg" enckocpv"

fgoqpuvtcvgu."coqpi"qvjgt"vjkpiu."vjcv"vjgtg"ku"c"eqoogtekcn"okpgtcn"fgrqukv."cppwcn"hggu"

jcxg"dggp"rckf."kortqxgogpvu"jcxg"dggp"ocfg."cpf"vjcv"vjgtg"ctg"pq"rtkqt"enckou"vq"vjg"

ncpf0"Belk v. Meagher."326"W0U0"49;."4:5/:6"*3::3+0"ÐC"okpkpi"encko"rgthgevgf"wpfgt"vjg"

ncy"ku"rtqrgtv{"kp"vjg"jkijguv"ugpug"qh"vjcv"vgto."yjkej"oc{"dg"dqwijv."uqnf."cpf"eqpxg{gf."

cpf"yknn"rcuu"d{"fguegpv0Ñ"Id0"cv"4:5"*ekvkpi"Forbes v. Gracey.";6"W0U0"984."989"*3:98++0""

Vjku"ecug"fqgu"pqv"kpxqnxg"rcvgpvgf"okpkpi"enckou."dwv"kpuvgcf"igpgtcnn{"kpxqnxgu"

yjkej" rctv{" rtqrgtn{" ÐnqecvgfÑ" vjg" tgngxcpv" enckou0" ÐNqecvkpiÑ" c"okpkpi" encko"ogcpu"

Ð]g_uvcdnkujkpi"vjg"gzvgtkqt"nkpgu"qh"c"okpkpi"encko"qt"ukvg"qp"ncpfu"qrgp"vq"okpgtcn"gpvt{"

vq"kfgpvkh{"vjg"gzcev"ncpf"enckogfÑ"cpf"Ð]t_geqtfkpi"c"pqvkeg"qt"egtvkhkecvg"qh"nqecvkqp"cu"

tgswktgf"d{"uvcvg"cpf"Hgfgtcn"ncy"cpf"d{"vjku"rctv0Ñ"65"E0H0T0"¸"5:5403*c+0"Ogtg"nqecvkpi"

qt"uvcmkpi"wprcvgpvgf"enckou"fqgu"pqv"guvcdnkuj"vkvng"vq"vjg"ctgc"enckogf0"Kpuvgcf."rtqrgt"

nqecvkqp"Ðikxgu"vjg"nqecvqt"c"nkokvgf"fghgpfcdng"tkijv"qh"rquuguukqp0Ñ"Davis v. Nelson."54;"

H04f":62.":67"*;vj"Ekt0"3;86+0"Coqpi"qvjgt"vjkpiu."fkueqxgt{"ku"guugpvkcn"vq"c"xcnkf"okpkpi"

encko0"65"E0H0T0"¸"5:54043*c+*3+" *Ð[qwt" nqfg"encko" ku"pqv"xcnkf"wpvkn"{qw"jcxg"ocfg"c"

fkueqxgt{0Ñ+="Henault Mining Co. v. Tysk."63;"H04f"988."98;/992"*;vj"Ekt0"3;8;+"*vjg"qpn{"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
6"C"nqfg"qt"ÐxgkpÑ"ku"c"fgrqukv"qh"xcnwcdng"okpgtcnu"dgvyggp"fghkpkvg"dqwpfctkgu0"52"W0U0E0"¸"45="65"E0H0T0"
¸"5:540340"C"nqfg"encko"ku"fkuvkpev"htqo"c"ÐrncegtÑ"encko."yjkej"ku"pqv"cv"kuuwg"kp"vjku"fkurwvg0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"39"

rtqvgevkqp"chhqtfgf"c"encko"rtkqt"vq"fkueqxgt{"ku"wpfgt"pedis possessio+0""

Vjg"eqpegrv"qh"pedis possessio"ku"c"tkijv"vq"rquuguukqp"qh"c"okpgtcn"encko"vjcv"ctkugu"

htqo"fknkigpv"cvvgorvu"vq"ocmg"c"fkueqxgt{"hqnnqykpi"nqecvkqp"qh"c"encko0"Vjg"gngogpvu"qh"

pedis possessio" ctg<" *3+" cevwcn" rquuguukqp=" *4+" fknkigpv"yqtm" fktgevgf" vqyctf"ocmkpi" c"

fkueqxgt{="cpf"*5+"gzenwukqp"qh"qvjgt"okpgtcn"enckocpvu0"Union Oil Co. of Cal. v. Smith."

46;"W0U0"559."568"*3;3;+0"Pedis possessio"cnnqyu"c"ugpkqt"nqecvqt"vq"gzenwfg"qvjgtu"htqo"c"

okpkpi" encko." dwv" qpn{"yjkng" vjg" ugpkqt" nqecvqt" cevwcnn{" qeewrkgu" cpf"fknkigpvn{"yqtmu"

vqyctf"c"fkueqxgt{"qp"vjg"uwdlgev"encko0"Geomet Expl., Ltd. v. Lucky McUranium Corp0."

823" R04f" 355;." 3564/65" *Ctk¦0" 3;9;+0" Vjg" rquuguukqp" owuv" dg" cevwcn" cpf" rj{ukecn<"

eqpuvtwevkxg"rquuguukqp"tguwnvkpi"htqo"tgeqtfkpi"nqecvkqp"pqvkegu"ku"kpuwhhkekgpv0"Id0""

PCE"eqpvgpfu"kv"jcu"ucvkuhkgf"vjg"vjtgg"gngogpvu"qh"pedis possessio"ykvj"tgurgev"vq"

vjg"qxgtncrrkpi"DCVV"Enckou"cpf"vjwu"jcu"c"rquuguuqt{"tkijv"vq"gzenwfg"Ctk¦qpc"Nkvjkwo"

htqo"cuugtvkpi"cp{"kpvgtguv"kp"uwej"enckou0"

Jqygxgt." c" okpkpi" encko" ku" rgthgevgf." gxgp" dghqtg" rcvgpv." yjgtg" c" rgtuqp" jcu"

rtqrgtn{" nqecvgf" vjg" encko." jcu" hkngf" cpf" rquvgf" pqvkegu" qh" vjg" encko." jcu" cevwcnn{"

fkueqxgtgf" c" xcnwcdng" okpgtcn" fgrqukv." cpf" jcu" ockpvckpgf" vjg" encko" vjgtgchvgt" kp"

ceeqtfcpeg"ykvj"uvcvg"cpf"hgfgtcn"tgswktgogpvu0"Rgthgevkqp"rtgugtxgu"c"tkijv"kp"vjg"encko"cu"

cickpuv"cnn"cfxgtug"enckocpvu0"Clearwater Minerals Corp. v. Presnell."94;"R04f"642."645"

*Kf0"Ev0"Crr0"3;:8+0"Dghqtg"c"fkueqxgt{"ku"ocfg<"

]O_kpgtcn"ncpf"ku"kp"ncy"xcecpv"cpf"qrgp"vq"gzrnqtcvkqp"cpf"nqecvkqp."uwdlgev"
vq"vjg"ygnn/guvcdnkujgf"twng"vjcv"pq"rtqurgevqt"ku"cwvjqtk¦gf"d{"cp{"hqto"qh"
hqtekdng."htcwfwngpv."uwttgrvkvkqwu."qt"encpfguvkpg"eqpfwev"vq"gpvgt"qt"kpvtwfg"
wrqp" vjg" cevwcn" rquuguukqp" qh" cpqvjgt" rtqurgevqt=" hqt" gxgt{"okpgt" kp" vjg"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"3:"

rwdnke" fqockp" ku" gpvkvngf" vq" jqnf" vjg" rnceg" kp"yjkej" jg"oc{" dg"yqtmkpi"
cickpuv"cnn"qvjgtu"jcxkpi"pq"dgvvgt"tkijv0""

 
Hanson v. Craig."392"H0"84."86"*;vj"Ekt0"3;2;+0"Vjwu."pedis possessio"fqgu"pqv"rtgenwfg"

cp{" qvjgt" Ðiqqf/hckvj" rtqurgevqt" htqo" rgcegcdn{" iqkpi" ykvjkp" vjg" dqwpfctkgu" ]qh" c"

rquuguuqt{"encko_"cpf"ocmkpi"c"fkueqxgt{"cpf"nqecvkqp0Ñ"Id0"Qpeg"c"fkueqxgt{"jcu"dggp"

ocfg."vjg"fqevtkpg"qh"pedis possessio"ku"pq"nqpigt"kp"rnc{0"Belk."326"W0U0"cv"4:60"Ctk¦qpc"

Nkvjkwo"eqpvgpfu"kv"jcu"ocfg"c"fkueqxgt{"ykvjkp"vjg"DQEQ"Enckou"cpf."eqwrngf"ykvj"kvu"

xcnkf"nqecvkqp.7"jcu"guvcdnkujgf"xcnkf"okpkpi"enckou0"

30" Ctk¦qpc"NkvjkwoÓu"Fkueqxgt{"

Fkueqxgt{"qh" xcnwcdng"okpgtcnu"oc{"rtgegfg"rj{ukecn" nqecvkqp"qh" c" encko"qt" vjg"

rj{ukecn" nqecvkqp" oc{" rtgegfg" fkueqxgt{." jqygxgt." dqvj" owuv" qeewt" dghqtg" c" xcnkf"

wprcvgpvgf"okpkpi"encko"ku"ceswktgf0"Davis."54;"H04f"cv":670"Kp"vjg"cdugpeg"qh"fkueqxgt{."

Ðc"xcnkf"nqecvkqp"ecppqv"dg"eqorngvgf"d{"vjg"ogtg"rgthqtocpeg."wrqp"vjg"encko."qh"qvjgt"

cevu" qh" nqecvkqp." uwej" cu"ogtgn{" rquvkpi" pqvkeg" cpf"octmkpi"dqwpfctkgu." qt" rgthqtokpi"

cuuguuogpv"yqtm0Ñ"7:"E0L0U0"Mines and Minerals"¸"74"*423;+="see also Cole v. Ralph."474"

W0U0" 4:8." 4;6" *3;42+" *ÐKp" cfxcpeg" qh" fkueqxgt{" cp" gzrnqtgt" kp" cevwcn" qeewrcvkqp" cpf"

fknkigpvn{"ugctejkpi"hqt"okpgtcn"ku"vtgcvgf"cu"c"nkegpugg"qt"vgpcpv"cv"yknn]0_Ñ+0""

C"xcnkf"okpgtcn"encko"tgswktgu"fkueqxgt{"qh"c"xcnwcdng"okpgtcn"fgrqukv0"Grant v. 

Pilgrim.";7"H04f"784."78:"*;vj"Ekt0"3;5:+0""ÐC"xcnwcdng"okpgtcn"fgrqukv"gzkuvu"kh"vjg"okpgtcn"

hqwpf"ykvjkp"vjg"nkokvu"qh"vjg"encko"ku"qh"uwej"swcpvkv{"cpf"swcnkv{"vjcv"c"rtwfgpv"rgtuqp"

yqwnf"dg" lwuvkhkgf" kp" vjg" hwtvjgt" gzrgpfkvwtg"qh" jku" hcxqt" cpf"ogcpu"ykvj" c" tgcuqpcdng"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
7"PCE"ejcnngpigu"dqvj"Ctk¦qpc"NkvjkwoÓu"rwtrqtvgf"fkueqxgt{"cpf"Ctk¦qpc"NkvjkwoÓu"nqecvkqp0"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"3;"

rtqurgev"qh"uweeguu"kp"fgxgnqrkpi"c"rc{kpi"okpg0Ñ"United States v. Jerry E. Franklin.";;"

KDNC"342."346"*3;:9+"*ekvcvkqpu"qokvvgf+0"Vjku"Ðrtwfgpv"ocpÑ"vguv"Ðjcu"dggp"tghkpgf"vq"

tgswktg"c" ujqykpi" vjcv"cu"c"rtgugpv" hcev." eqpukfgtkpi"jkuvqtke"rtkeg"cpf"equv" hcevqtu"cpf"

cuuwokpi"vjcv"vjg{"yknn"eqpvkpwg."vjgtg"ku"c"tgcuqpcdng"nkmgnkjqqf"qh"uweeguu"vjcv"c"rc{kpi"

okpg"ecp"dg"fgxgnqrgf0Ñ"Id0"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqp"qokvvgf+0"ÐJqygxgt."

cevwcn"uweeguuhwn"gzrnqkvcvkqp"pggf"pqv"dg"ujqypÏqpn{"vjg"tgcuqpcdng"rqvgpvkcn"hqt"kv0Ñ"Id0"

*ekvkpi"Barrows v. Hickel."669"H04f":2.":4"*;vj"Ekt0"3;93++0"Vjg"rtwfgpv"ocp"vguv"ku"nguu"

uvtkev"yjgp"crrnkgf"vq"eqpvguvu"dgvyggp"cfxgtug"enckocpvu"vjcp"kv"ku"yjgp"crrnkgf"dgvyggp"

c"enckocpv"cpf"vjg"Wpkvgf"Uvcvgu0"Converse v. Udall."5;;"H04f"838."83;/42"*;vj"Ekt0"3;8:+0"

Cu"nqpi"cu"c"fkueqxgt{"jcu"dggp"ocfg"cpf"vjg"nqecvkqp"ku"dcugf"vjgtgqp."c"nqecvqt"

pggf"pqv"dg" vjg"hktuv"qt"qtkikpcn"fkueqxgtgt"qh" vjg"okpgtcn0"Fmv0"77."cv":" *ekvkpi"Allen v. 

Laudahn.":3"R04f"956."95;"*Kfcjq"3;5:+="Norris v. United Mineral Products Co0."37:"R04f"

89;"*Y{q0"3;67++0"Kp"cffkvkqp."kh"kv"crrgctu"vjcv"c"nqecvqt."cv"vjg"vkog"qh"ocmkpi"jku"nqecvkqp."

mpgy"vjcv"vjgtg"jcf"dggp"c"fkueqxgt{"qh"c"nqfg"ykvjkp"vjg"nkokvu"qh"jku"nqecvkqp."Ðjg"oc{"

dcug"jku"nqecvkqp"vjgtgqp"cpf"vjwu"cxqkf"vjg"pgeguukv{"qh"ocmkpi"c"fkueqxgt{"hqt"jkougnh0Ñ"

Allen.":3"R04f"cv"95;"*swqvkpi"Pitcher v. Jones."489"R0"3:6."3:8"*Wvcj"3;4:+++0"Gxkfgpeg"

vjcv" enckou" jcf" dggp" hqtogtn{" nqecvgf" qt" yqtmgf." cpf" xcnwcdng" okpgtcnu" tgoqxgf." ku"

gxkfgpeg"qh"fkueqxgt{"vjcv"oc{"dg"cfqrvgf"d{"cpqvjgt0"Id0"cv"9620""

Jgtg." Ctk¦qpc" Nkvjkwo" tgnkgu" wrqp" jkuvqtke" ujqykpiu" qh" c" rwtrqtvgf" fkueqxgt{"

gxkfgpegf"kp"gzrnqtcvkqp"d{"Kfcjq"Ogvcnnwtikecn"Kpfwuvtkgu."Kpe0"*ÐKfcjq"OgvcnnwtikecnÑ+."

kp"3;770"Fmv0"77."cv";0"Kfcjq"Ogvcnnwtikecn"tgrqtvgf"vq"vjg"W0U0"Igqnqikecn"Ugtxkeg"Fghgpug"

Okpgtcnu"Gzrnqtcvkqp"Cfokpkuvtcvkqp"*ÐFOGCÑ+"vjg"Ðjkuvqtkecn"fkueqxgt{"qh"eqrrgt"cpf"
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eqdcnv"kp"yjcv"ku"pqy"vjg"DQEQ"Enckou"ctgc0Ñ"8" "Fmv0"77."cv";="Fmv0"77/9."̨"60"Ctk¦qpc"

Nkvjkwo"enckou"Kfcjq"Ogvcnnwtikecn"qwvnkpgf"Ðctgcu"qh"rquukdng"okpgtcnk¦gf"tqemu"kp"vjg"

uwduwthceg"]qh"vjg"DQEQ"Enckou_Ñ"cpf"Ðujqygf"vjcv"vjg"ftknnkpi"tguwnvgf"kp"rqukvkxg"tguwnvu"

cu"ygnn."ujqykpi"uqog"eqrrgt"cpf"eqdcnv0Ñ"Fmv0"77/3."̨"4="Fmv0"77/9."̨"70"Ctk¦qpc"Nkvjkwo"

eqpvgpfu"vjgug"jkuvqtke"ujqykpiu"ctg"uwrrngogpvgf"d{"vjg"enqug"rtqzkokv{"qh"vjg"DQEQ"

Enckou" vq" xcnwcdng" okpgtcn" fgrqukvu" Ctk¦qpc" Nkvjkwo" jcu" fkueqxgtgf" kp" kvu" pgctd{"

Dncemdktf"Okpkpi"Ecor0"Ctk¦qpc"Nkvjkwo"cnuq"uvcvgu"kv"tgvwtpgf"vq"vjg"DQEQ"Enckou"kp"

Cwiwuv"423:."vq"qdvckp"tqem"ucorngu"kp"rtgrctcvkqp"hqt"hknkpi"kvu"rncp"qh"qrgtcvkqp"ykvj"vjg"

Kfcjq"Fgrctvogpv"qh"Ncpfu"cpf" vq"eqphkto"jkuvqtke"fkueqxgtkgu0"Yjkng"qp"ukvg."Ctk¦qpc"

Nkvjkwo"enckou"kv"fkueqxgtgf"rtgxkqwun{"wpfqewogpvgf"eqrrgt"cpf"iqnf"okpgtcnk¦cvkqp"cpf"

eqphktocvkqp"qh"vjg"jkuvqtkecn"ujqykpiu0""

PCE"tghwvgu"Ctk¦qpc"NkvjkwoÓu" encko"qh"c"fkueqxgt{0"Hktuv."Pgkn"OeEcnnwo." vjg"

igqnqikuv"yjq."qp"dgjcnh"qh"Ctk¦qpc"Nkvjkwo."kfgpvkhkgf"vjg"DQEQ"ukvg"rtqlgev"cu"vjg"rnceg"

yjgtg"Ctk¦qpc"Nkvjkwo"ujqwnf"uvcmg"kvu"enckou."eqphktogf"kp"jku"fgrqukvkqp"vjcv"Ctk¦qpc"

Nkvjkwo"jcf"pqv"ocfg"c"fkueqxgt{"qh"c"okpgtcn"qp"vjg"DQEQ"rtqrgtv{0"Fmv0"73/6."Gz0"F."

cv"33;<3/50"OeEcnnwo"fkf"uvcvg"jg"yqwnf"eqpukfgt"jkuvqtkecn"yqtm"vq"eqpuvkvwvg"c"fkueqxgt{0"

Id0"cv"nn0"6/80"Jqygxgt."Kfcjq"OgvcnnwtikecnÓu"hkpfkpiu"ygtg"uwooctk¦gf"kp"c"tgrqtv"etgcvgf"

d{" vjg" FOGC" *ÐFOGC" TgrqtvÑ+09" Vjg" FOGC" Tgrqtv" pqvgu." Ð]p_q" okpgtcnu" ygtg"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
8" Ctk¦qpc" Nkvjkwo" fkf" pqv" uwdokv" vjg"FOGC"Tgrqtv" vq" uwrrqtv" kvu" rwtrqtvgf" fkueqxgt{0"PCE" kpuvgcf"
uwdokvvgf"vjg"FOGC"Tgrqtv"ykvj"kvu"Tgrn{"dtkgh0"Fmv0"82/9."Gz0"I0"
"
9"Vjg"FOGC"rtqitco"ycu"guvcdnkujgf"ykvjkp"vjg"Fgrctvogpv"qh"Kpvgtkqt"kp"3;73"vq"gzrnqtg"hqt"etkvkecn"cpf"
uvtcvgike" okpgtcnu0" Vjg" FOGC" rtqitco" rtqeguugf" gzrnqtcvkqp" crrnkecvkqpu." uwej" cu" vjcv" d{" Kfcjq"
Ogvcnnwtikecn." vq" cyctf" gzrnqtcvkqp" eqpvtcevu0" FOGC" qhhkekcnu" yqwnf" kuuwg" Egtvkhkecvgu" qh" Rquukdng"
Rtqfwevkqp" vq" FOGC" eqpvtcev" qrgtcvqtu" kh" okpg" rtqfwevkqp" ycu" nkmgn{" vq" tguwnv" htqo" c" uweeguuhwn"
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rtqfwegf"fwtkpi"vjg"gzrnqtcvkqp"rgtkqf0"Cp"gzcokpcvkqp"qh"vjg"rtqrgtv{"qp"Fgegodgt"8."

3;79"fkuenqugf"pq"rtqfwevkqp0"0"0"0"Kp"c"Hgdtwct{"33."3;82"ngvvgt"vjg"Qrgtcvqt"cfxkugf"vjcv0"

0"0"pqvjkpi"qh"cp{"xcnwg"jcf"dggp"fkueqxgtgf0Ñ"Fmv0"82/9."Gz0"I0"Kfcjq"Ogvvcnwtikecn"kvugnh"

tgrqtvgf"vq"vjg"FOGC"vjcv"rqqt"tgeqxgt{"kp"ftknn"jqngu"ocfg"Ðvjg"tguwnvu"wpegtvckp.Ñ"cpf"

vjcv"cnvjqwij"okpgtcnk¦gf"¦qpgu"ygtg"gpeqwpvgtgf."Ðc"eqoogtekcn"itcfg"ecppqv"dg"cuuwtgf"

htqo" gzkuvkpi" fcvc0Ñ" Fmv0" 82/80" Gz0" H." cv" kkk0" Kfcjq" Ogvcnnwtikecn" uvcvgf" hwtvjgt."

Ð]w_pfgtitqwpf"gzrnqtcvkqp"ku"pqv"tgeqoogpfgf"hqt"gkvjgt"vjg"Dqpcp¦c"Eqrrgt"qt"Vkpmgtu"

Rtkfg"ctgc"cv" vjg"rtgugpv"vkog0"Cffkvkqpcn"ftknnkpi"ujqwnf"hktuv"oqtg"hwnn{"kpxguvkicvg"vjg"

possibilities"qh"eqoogtekcn"okpgtcnk¦cvkqp0Ñ:"Id0"cv"x0"*gorjcuku"cffgf+0"

Vjg"Eqwtv"jcu"fqwdvu"cdqwv"Ctk¦qpc"NkvjkwoÓu"cdknkv{"vq"encko"c"3;77"uvwf{"cu"kvu"

qyp"fkueqxgt{"hqt"rwtrqug"qh"c"xcnkf"okpkpi"encko0"Vjg"82/{gct"qnf"FOGC"Tgrqtv"ycu"kp"

vjg"rwdnke"fqockp"cpf"cxckncdng"vq"PCE"*qt"cp{"qvjgt"gzrnqtgt+"dghqtg"PCE"nqecvgf"vjg"

DCVV"Enckou0"Cu"PCE"pqvgu."kh"vjg"3;77"FOGC"Tgrqtv"Ðujqyu"fkueqxgt{."vjgp"PCE"

jcf"vjg"ucog"tkijv"vq"tgn{"qp"vjku"Òfkueqxgt{.ÓÑ"cpf"ycu"vjg"ugpkqt"nqecvqt"qh"vjg"DCVV"

Enckou0"Fmv0"83."cv":0"Oqtgqxgt."cnvjqwij"kv"ku"vtwg"vjcv"c"nqecvqt"oc{"dcug"jku"nqecvkqp"qp"

c"rtkqt"xcnkf"fkueqxgt{."vjg"ecugu"jqnfkpi"cu"owej"fq"pqv"uwrrqtv"Ctk¦qpc"NkvjkwoÓu"encko"

qh"c"fkueqxgt{"dcugf"qp"Kfcjq"OgvcnnwtikecnÓu"gzrnqtcvkqp0"Hqt"gzcorng."kp"Allen.":3"R04f"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
gzrnqtcvkqp"rtqlgev0"Kp"uqog"ecugu."FOGC"qhhkekcnu"yqwnf"kuuwg"c"tq{cnv{"qdnkicvkqp"vjcv"ycu"ukoknct"vq"c"
Egtvkhkecvg" qh" Rquukdng" Rtqfwevkqp" dwv" yjgtg" pq" ukipkhkecpv" fkueqxgt{" jcf" dggp" ocfg0"
jvvru<11rwdu0wuiu0iqx1fu132261fu3226afogc0jvo" *ncuv" xkukvgf" Ugrvgodgt" 32." 423;+0" Kv" crrgctu" htqo" vjg"
FOGC" Tgrqtv" vjcv" Kfcjq" Ogvcnnwtikecn" ycu" kuuwgf" c" tq{cnv{" qdnkicvkqp." dwv" vjcv" vjku" qdnkicvkqp" ycu"
vgtokpcvgf"kp"3;84"dgecwug"Ðvjg"cfokpkuvtcvkxg"equv"vq"vjg"Iqxgtpogpv"qh"cp"qp/ukvg"tq{cnv{"cwfkv"cv"vjku"
vkog"yqwnf"dg"gzeguukxg"kp"tgncvkqp"vq"vjg"coqwpv"qh"rquukdng"tq{cnv{"yjkej"okijv"dg"fkuenqugf0Ñ"Fmv0"82/
9."Gz0"I."cv"50"
"
:"ÐDqpcp¦c"EqrrgtÑ"cpf"ÐVkpmgtu"RtkfgÑ"ctg"ftknngf"cpf"vtgpejgf"rtqurgevu"ykvjkp"vjg"ÐHqtocvkqp"PqtvjÑ"
ctgc"qh"vjg"DQEQ"Enckou0"Fmv0"77/9."̨"8="Fmv0"77/49."Gz0"3:."cv":0"
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cv" 962." vjg" hcevu" fgoqpuvtcvgf" vjcv" vjgtg" jcf" dggp" rtkqt" fkueqxgtkgu" cpf" gzvtcevkqp" qh"

xcnwcdng"okpgtcnu" qp" vjg" tgngxcpv" ncpf" qxgt" vjg" eqwtug" qh" fgecfgu0" Id0" Vjg" uwdugswgpv"

nqecvqt"rwtejcugf"ncrugf"okpkpi"enckou."koogfkcvgn{"tgnqecvgf"vjg"enckou"wrqp"vjg"enqug"

qh"vjg"ucng."cpf"jcf"cnuq"rctvkekrcvgf"kp"vjg"rtkqt"fkueqxgt{"cpf"cevwcn"okpkpi"qh"xcnwcdng"

okpgtcnu0"Id0"Ukoknctn{."kp"Norris."37:"R04f"cv"8:2/:4."c"fkueqxgt{"qh"dgpvqpkvg"ycu"hqwpf"

cpf"okpgf"qp"vjg"enckou0"Vjg"uwdugswgpv"nqecvqt"mpgy"qh"vjg"gzvgpv"cpf"nqecvkqp"qh"vjg"

dgpvqpkvg."cpf"jcf"dggp"qp"vjg"itqwpf"cpf"rgtuqpcnn{"ykvpguugf"vjg"rtgxkqwu"okpkpi"dghqtg"

vjg"ncpf"dgecog"qrgp"hqt"tgnqecvkqp0"Id0"D{"eqpvtcuv."Ctk¦qpc"Nkvjkwo"jcf"pq"kpxqnxgogpv"

kp"Kfcjq"OgvcnnwtikecnÓu"rtkqt"gzrnqtcvkqp0"

Tgictfnguu." gxgp" kh"Ctk¦qpc"Nkvjkwo" ku" gpvkvngf" vq" tgn{" qp" Kfcjq"OgvcnnwtikecnÓu"

gzrnqtcvkqp"vq"encko"c"fkueqxgt{."vjg"FOGC"Tgrqtv"guvcdnkujgf"vjcv"pqvjkpi"qh"xcnwg"ycu"

fkueqxgtgf" d{" Kfcjq"Ogvcnnwtikecn0" Vjg" Pkpvj" Ektewkv" jcu" jgnf" vjcv" gxkfgpeg." gxgp" kh"

uwhhkekgpv"vq"uwrrqtv"c"tgcuqpcdng"rtgfkevkqp"vjcv"xcnwcdng"okpgtcnu"gzkuv"cv"fgrvj."ku"pqv"

uwhhkekgpv" vq" guvcdnkuj" vjcv" c" rtwfgpv" ocp" yqwnf" rtqeggf" vq" fgxgnqrogpv" qh" c" okpg0"

Henault."63;"H04f"cv"98;0"Vjg"rtwfgpv"ocp"vguv"ku"pqv"ogv"d{"ukorng"kpfkecvkqp"vjcv"c"xgkp"

qt"nqfg."{gv"wpgzrqugf."oc{"gzkuv"cv"fgrvj0"Id."Jqygxgt."uwej"rquukdknkv{"ku"cnn"vjcv"Kfcjq"

OgvvcnwtikecnÓu" hkpfkpiu" ecp" dg" tgcf" vq" rtgfkev0" See, e.g0." Fmv0" 77/9." ̨" 7" *OeEcnnwo"

fgenctcvkqp"uvcvkpi"Kfcjq"OgvvcnwtikecnÓu"gzrnqtcvkqp"Ðycu"uweeguuhwn"kp"qwvnkpkpi"ctgcu"vjcv"

kpfkecvg" vjg" possibility" qh" okpgtcnk¦gf" tqemu" kp" vjg" uwd/uwthceg" cv" c" rtqrgtv{" uecng0Ñ+"

*gorjcuku"cffgf+0"Vjg"rtwfgpv"ocp"vguv"kpuvgcf"tgswktgu"cevwcn"cpf"rj{ukecn"gzrquwtg"qh"c"

xgkp"qt"nqfg"qh"okpgtcn/dgctkpi"tqem."rquuguukpi"kp"cpf"qh"kvugnh"c"rtgugpv"qt"rtqurgevkxg"

xcnwg"hqt"okpkpi"rwtrqugu0"Henault."63;"H0"4f"cv"98;. Kv"crrgctu"pq"uwej"fkueqxgt{"ycu"
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ocfg"d{"Kfcjq"Ogvcnnwtikecn0"

Hwtvjgt."gxkfgpeg"qh"c"Ðrcuv"fkueqxgt{"ku"pqv"uwhhkekgpv"vq"rtqxg"vjg"rtgugpv"gzkuvgpeg"

qh"c"xcnwcdng"okpgtcn"fgrqukv."dgecwug"qh"vjg"rquukdknkv{"qh"gzjcwuvkqp"qh"vjg"fgrqukv"cpf"

ejcpikpi"geqpqoke"eqpfkvkqpu0Ñ"United States v. Gray."72"KDNC"42;."433"*3;:8+="Mulkern 

v. Hammitt." 548"H04f" :;8." :;:" *;vj"Ekt0" 3;86+0"Gzrnqtcvkqp" tguwnvkpi" kp" uqog"rqukvkxg"

tguwnvu"oqtg" vjcp" ukzv{" {gctu" ciq" fqgu" pqv"ogcp" c" rtwfgpv"ocp"yqwnf" rtqeggf" vq" vjg"

fgxgnqrogpv"qh"c"okpg"vqfc{0""

Kp"cffkvkqp"vq"vjg"Kfcjq"Ogvvcnwtikecn"gzrnqtcvkqp."Ctk¦qpc"Nkvjkwo"cnuq"enckou"kv"

eqnngevgf"tqem"cpf"uqkn"ucorngu"htqo"vjg"DQEQ"Enckou"qp"Cwiwuv"34."423:."cpf"uwiiguvu"

kv" fkueqxgtgf" rtgxkqwun{" wpfqewogpvgf" cpqocnqwu" eqrrgt" cpf" iqnf" okpgtcnk¦cvkqp0"

Jqygxgt."vq"rtqxg"c"fkueqxgt{."vjgtg"owuv"dg"rtqqh"qh"c"eqoogtekcnn{"cxckncdng"qtg"dqf{0 

Cameron v. United States." 474" W0U0" 672." 679" *3;87+0" ÐC" okpgtcnk¦gf" xgkp" ku" pqv" vjg"

gswkxcngpv"qh"c"fgrqukv"qh"okpgtcn"qtg0"Uwej"c"xgkp"oc{"pqv"eqpvckp"ocvgtkcn"qh"uwduvcpvkcn"

xcnwg0Ñ"Barton v. Morton."6;:"H0"4f"4::."4;3"*;vj"Ekt0"3;96+0"PCE"cnuq"pqvgu"Ctk¦qpc"

Nkvjkwo" fkf" pqv" fkuenqug" cp{" qh" vjg" ucorng" tguwnvu" kpfkecvkpi" eqrrgt" cpf" iqnf"

okpgtcnk¦cvkqp"rwtrqtvgfn{"qdvckpgf"kp"Ctk¦qpc"NkvjkwoÓu"Cwiwuv"423:."gzewtukqp0"PCE"

ctiwgu"vjcv"ykvjqwv"uwej"kphqtocvkqp."vjgtg"Ðku"pq"yc{"vq"vguv"yjgvjgt"vjgug"ucorngu"vcmgp"

chvgt" vjg" enqug" qh" fkueqxgt{" fkf" qt" fkf" pqv" uwrrqtv" c" vjgqt{" qh" fkueqxgt{." jkuvqtke" qt"

qvjgtykug0Ñ"Fmv0" 7;." cv" 320"Ctk¦qpc"Nkvjkwo" crrgctu" vq" eqpegfg" vjcv" vjg"Cwiwuv" 423:."

tguwnvu"fq"pqv"eqpuvkvwvg"c"fkueqxgt{."uvcvkpi"kv"Ðku"pqv"tgn{kpi"qp"uqkn"ucorng"tguwnvu"ctkukpi"

qwv" qh" vjg"Cwiwuv" ukvg" xkukv0" 0" 0" vq" rtqxg" c" fkueqxgt{0Ñ"Fmv0" 85." cv" 360" Kpuvgcf."Ctk¦qpc"

Nkvjkwo"uvcvgu"kv"ku"kvu"rqukvkqp"Ðvjcv"vjg"egpvtcn"encko"kp"vjku"nkvkicvkqp"vjcv"vjg"Eqwtv"ku"vq"
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tguqnxg"ku"yjkej"rctv{"rtqrgtn{"nqecvgf"vjg"enckou0Ñ"Id0"

Hkpcnn{."Ctk¦qpc"Nkvjkwo"cnuq"uwiiguvu"kvu"rwtrqtvgf"fkueqxgt{"ku"uwrrngogpvgf"d{"

okpgtcn"fgrqukvu"nqecvgf"cv"vjg"jkuvqtkecnn{"okpgf"Dncemdktf"Okpg0"Jqygxgt."fkueqxgtkgu"

kp"cp"cflcegpv"ctgc"ctg"pqv"c"uwduvkvwvg"hqt"c"fkueqxgt{"qh"okpgtcnu"ykvjkp"c"rctvkewnct"encko0"

Ranchers Expl. & Dev. Co. v. Anaconda Co0."46:"H0"Uwrr0"92:."937"*F0"Wvcj"3;87+0"Vq"

rtgxckn" qp" kvu"fkueqxgt{"ctiwogpv."Ctk¦qpc"Nkvjkwo"owuv"fgoqpuvtcvg" vjgtg"jcu"dggp"c"

fkueqxgt{"ykvjkp"vjg"dqwpfctkgu"qh"each"DQEQ"Encko0"Best v. Humboldt Placer Mining 

Co0."593"W0U0"556."557"*3;85+="Cameron."474"W0U0"cv"678"*hqt"c"encko"vq"dg"xcnkf" kv" ku"

guugpvkcn"vjcv"vjg"ncpf"dg"okpgtcn"kp"ejctcevgt"cpf"vjcv"vjgtg"jcu"dggp"c"okpgtcn"fkueqxgt{"

ykvjkp"vjg"nkokvu"qh"gcej"encko"cu"nqecvgf+0"Cnvjqwij"Ctk¦qpc"Nkvjkwo"igpgtcnn{"uwiiguvu"

kvu"fkueqxgt{"qh"okpgtcn"fgrqukvu"ykvjkp"vjg"pgctd{"jkuvqtkecnn{"okpgf"Dncemdktf"Okpg."kvu"

tgegpv" nqecvkqp" qh" rtgxkqwun{" wpfqewogpvgf" eqrrgt" cpf" iqnf"okpgtcnk¦cvkqp"ykvjkp" vjg"

enckou"ctgc."cpf"Kfcjq"OgvvcnwtikecnÓu"gzrnqtcvkqp"vqigvjgt"uwrrqtv"kvu"encko"qh"c"fkueqxgt{"

ykvj" vjg"DQEQ"Enckou"ctgc." kv"jcu"ocfg"pq"ghhqtv" vq"qhhgt"encko/d{/encko"gxkfgpeg"qh"

okpgtcnu"rwtrqtvgfn{"fkueqxgtgf"qp"urgekhke"DQEQ"Enckou0"See, e.g0."Fmv0"77."cv";="Fmv0"

77/3."̨̨"3/6="Fmv0"77/7."̨"32="Fmv0"77/9."̨̨"6/90"Cu"vjg"Ranchers Eqwtv"gzrnckpgf< 

Fkueqxgt{"qh"okpgtcn"wrqp"qpg"encko"kp"cpf"qh"kvugnh"yknn"pqv"uwrrqtv"tkijvu"
vq"cpqvjgt"encko"qt"itqwr"qh"enckou."gxgp"vjqwij"eqpvkiwqwu0"Vq"eqpuvkvwvg"c"
okpgtcn"fkueqxgt{."uqogvjkpi"oqtg"vjcp"eqplgevwtg."jqrg"qt"gxgp"kpfkecvkqp"
qh"okpgtcnk¦cvkqp"ku"guugpvkcn="vjgtg"owuv"dg"hqt"c"nqfg"encko"fkueqxgt{"ykvjkp"
tqem"kp"rnceg"qh"okpgtcn"jcxkpi"cevwcn"qt"rqvgpvkcn"xcnwg"qt"qh"uwej"c"ejctcevgt"
vjcv" c" rgtuqp" qh" qtfkpct{" rtwfgpeg" yqwnf" dg" lwuvkhkgf" kp" vjg" hwtvjgt"
gzrgpfkvwtg"qh"jku"ncdqt"cpf"ogcpu"qp"vjg"rctvkewnct"encko."ykvj"c"tgcuqpcdng"
rtqurgev"qh"uweeguu"kp"fgxgnqrkpi"c"xcnwcdng"okpg0"Cpf"yjkng"nkdgtcnkv{"kp"
crrn{kpi"vjgug"twngu"yknn"dg"kpfwnigf"kp"fgvgtokpkpi"uwrgtkqtkv{"qh"tkijvu"cu"
dgvyggp" rtkxcvg" enckocpvu." cpf" vjgtg" oc{" dg" vcmgp" kpvq" ceeqwpv" vjg"
igqnqikecn" kpfkecvkqpu" cpf" qvjgt" fkueqxgtkgu" kp" cflcegpv" ctgc." cu" ygnn" cu"
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wvknk¦cvkqp"ocfg"qh"fgxgnqrkpi"vgejpqnqikecn"ckfu."vjgug"qh"vjgougnxgu"oc{"
pqv"dg"uwduvkvwvgf"hqt"fkueqxgt{"qh"okpgtcnu"ykvjkp"vjg"gzvgtkqt"qh"dqwpfctkgu"
qh"vjg"encko"kp"swguvkqp]0_"

"
46:"H0"Uwrr0"cv"936/370"
"
" Cnvjqwij"vjg"kuuwg"qh"yjgvjgt"vjgtg"jcu"dggp"c"fkueqxgt{"ku"igpgtcnn{"c"swguvkqp"qh"

hcev."Davis."54;"H04f"cv":68."Ctk¦qpc"NkvjkwoÓu"hcknwtg"vq"rtgugpv"uwhhkekgpv"gxkfgpeg"qh"

gkvjgt" c" rtgugpv" tgcuqpcdng" nkmgnkjqqf" qh" uweeguu" vjcv" c" rc{kpi"okpg" ecp" dg" fgxgnqrgf"

ykvjkp" vjg"DQEQ"Enckou" ctgc." qt" cp{" encko/d{/encko" gxkfgpeg" qh"rqvgpvkcnn{" xcnwcdng"

okpgtcnu"yjcvuqgxgt."ku"hcvcn"vq"kvu"fkueqxgt{"ctiwogpv0"Matsushita."697"W0U0"cv"7:9"*kh"vjg"

Ðtgeqtf"vcmgp"cu"c"yjqng"eqwnf"pqv"ngcf"c"tcvkqpcn"vtkgt"qh"hcev"vq"hkpf"hqt"vjg"pqp/oqxkpi"

rctv{."vjgtg"ku"pq"igpwkpg"kuuwg"hqt"vtkcn0Ñ+0"Vjg"Eqwtv"hkpfu"Ctk¦qpc"Nkvjkwo"jcu"pqv"tckugf"

c" igpwkpg" kuuwg" qh" hcev" tgictfkpi" kvu" rwtrqtvgf" fkueqxgt{" ykvjkp" vjg" DQEQ" Enckou"

uwhhkekgpv"vq"fghgcv"PCEÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv"qp"vjku"kuuwg0"

40" Encko"Nqecvkqp"

Kp"vjg"cdugpeg"qh"c"fkueqxgt{"d{"gkvjgt"rctv{."vjg"rctvkguÓ"tkijvu"vq"vjg"qxgtncrrkpi"

enckou"fgrgpf"wrqp"yjkej"rctv{"rtqrgtn{" nqecvgf" vjg"enckou."cpf"yjkej"ecp"ucvkuh{" vjg"

gngogpvu"qh"pedis possessio0"PCE"uwiiguvu"vjg"Eqwtv"ujqwnf"itcpv"kv"uwooct{"lwfiogpv"

dgecwug"Ctk¦qpc"Nkvjkwo"jcu"pgkvjgt"ocfg" c"fkueqxgt{"pqt" guvcdnkujgf"pedis possessio"

tkijvu" vq" vjg" DQEQ"Enckou0" Ugvvkpi" cukfg" vjg" kuuwg" qh" vjg" rctvkguÓ" cdknkv{" vq"oggv" vjg""

gngogpvu" qh"pedis possessio" hqt" vjg"oqogpv."Ctk¦qpc"Nkvjkwo" eqttgevn{" uwiiguvu"pedis 

possessio"ku"pqv"tgngxcpv"kh"c"rwtrqtvgf"ugpkqt"nqecvqt"jcu"pqv"hktuv"rtqrgtn{"nqecvgf"c"encko0"

See Parker v. Jones." 794"R04f"3256."3257"*Qt0"3;9:+" *Ð]V_jg" tgswktgogpv"qh"fkuvkpevn{"

octmkpi" dqwpfctkgu" Òku" cp" korgtcvkxg" cpf" kpfkurwvcdng" eqpfkvkqp" rtgegfgpv" vq" c" xcnkf"
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nqecvkqpÓÑ+"*ekvcvkqp"qokvvgf+="Belk."326"W0U0"cv"4:7"*ÐVjg"tkijv"vq"rquuguukqp"eqogu"qpn{"

htqo"c"xcnkf"nqecvkqp0"0"0"0"C"nqecvkqp"vq"dg"ghhgevwcn"owuv"dg"iqqf"cv"vjg"vkog"kv"ku"ocfg0Ñ+="

7:"E0L0U0"Mines and Minerals"¸":8"*423;+"*ÐVjg"ectfkpcn"twng"kp"ecug"qh"c"eqphnkev"dgvyggp"

okpkpi"nqecvkqpu"qp"vjg"ucog"itqwpf"ku"vjcv."qvjgt"tkijvu"dgkpi"gswcn."vjg"qpg"yjq"ku"rtkqt"

kp"vkog"kp"ocmkpi"c"xcnkf"nqecvkqp"ku"rtkqt"kp"tkijv]0_Ñ+0""

Nqecvkqp"qh"c"okpkpi"encko"ku"iqxgtpgf"d{"crrnkecdng"hgfgtcn"tgswktgogpvu."cu"ygnn"

cu"d{"eqpukuvgpv"uvcvg"tgswktgogpvu0"See"52"W0U0E0"¸¸"44"cpf"4:="65"E0H0T0"5:54033="Kfcjq"

Eqfg"¸¸"69/823"et. seq0"C"rtqrgtn{"nqecvgf"encko"owuv"eqorn{"ykvj"dqvj0"52"W0U0E0"¸"48"

*nqecvqtu"qh"cnn"okpkpi"nqecvkqpu"ukvwcvgf"qp"vjg"rwdnke"fqockp"owuv"eqorn{"ykvj"vjg"ncyu"

qh"vjg"Wpkvgf"Uvcvgu"cpf"cnn"pqp/eqphnkevkpi"uvcvg"cpf"nqecn"ncyu+="65"E0H0T0"¸"5:54033"*vq"

nqecvg"c"encko"Ð]{_qw"owuv"hqnnqy"dqvj"uvcvg"cpf"hgfgtcn"ncyÑ+0"Eqpugswgpvn{."hcknwtg"vq"

hqnnqy" uvcvg" tgswktgogpvu" oc{" kpxcnkfcvg" c" encko" wpfgt" hgfgtcn" ncy0" United States v. 

Haskins."7;"KDNC"3."72"*3;:3+="Roberts v. Morton."76;"H04f"37:."384"*32vj"Ekt0"3;98+0"

Dqvj" hgfgtcn" ncy" cpf" Kfcjq" ncy" tgswktg" vjcv" c"okpkpi" encko"owuv" dg" Ðfkuvkpevn{"

octmgf"qp"vjg"itqwpf"uq"vjcv"kvu"dqwpfctkgu"ecp"dg"tgcfkn{"vtcegf0Ñ"52"W0U0E0"¸"4:="K0E0"¸"

69/8240"Coqpi"qvjgt"tgswktgogpvu."dqwpfctkgu"Ðecp"dg"tgcfkn{"vtcegfÑ"yjgtg"vjg"eqtpgtu"

qh"c"okpkpi"encko"ctg"rtqrgtn{"uvcmgf."oqpwogpvgf."cpf"rquvgf"ykvj"cp"crrtqrtkcvg"pqvkeg"

qh" nqecvkqp0" 65" E0H0T0" ¸" 5:54033*e+*4+/*5+0" Vjg" rwtrqug" qh" tgswktkpi" vjg" octmkpi" qh"

dqwpfctkgu"qp"vjg"uwthceg"qh"c"encko"Ðku"vq"hkz"vjg"enckoÏvq"rtgxgpv"hnqcvkpi"qt"uykpikpiÏ

uq"vjcv"qvjgt"rgtuqpu"yjq"kp"iqqf"hckvj"ctg"nqqmkpi"hqt"wpqeewrkgf"itqwpf"kp"vjg"xkekpkv{"

qh"rtgxkqwu"nqecvkqpu"oc{"dg"gpcdngf"vq"cuegtvckp"gzcevn{"yjcv"jcu"dggp"crrtqrtkcvgf."kp"

qtfgt"vq"ocmg"vjgkt"nqecvkqpu"wrqp"vjg"tgukfwg0Ñ"Book v. Justice Mining Co.."7:"H0"328."336"
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*F0"Pgx0"3:;5+0"Vjg"ncy"ku"Ðeqornkgf"ykvj"yjgpgxgt"uvcmgu"cpf"oqpwogpvu"ctg"uq"rncegf"

wrqp"vjg"itqwpf"vjcv"vjg"dqwpfctkgu"qh"vjg"nqecvkqp"ecp"dg"vtcegf"ykvj"tgcuqpcdng"egtvckpv{."

cpf"ykvjqwv"cp{"rtcevkecn"fkhhkewnv{0Ñ"Id0""

Kfcjq"ncy"tgswktgu"vjcv"dghqtg"tgeqtfkpi"c"pqvkeg"qh"nqecvkqp."c"nqecvqt"Ðowuv"octm"

vjg" dqwpfctkgu" qh" jku"okpkpi" encko" d{" rncekpi" cv" gcej" eqtpgt" qt" cping" qh" vjg" encko" c"

uwduvcpvkcn"oqpwogpv"qt"c"rquv"cv"ngcuv"hqwt"*6+"hggv"kp"jgkijv"cpf"hqwt"*6+"kpejgu"uswctg"qh"

fkcogvgt0Ñ"K0E0"̧ "69/8240"Hwtvjgt."vjg"nqecvqt"qh"c"okpkpi"encko"Ðowuv"cv"vjg"vkog"qh"ocmkpi"

jku"nqecvkqp"fgukipcvg"jku"enckoÑ"ykvj"c"ytkvvgp"pqvkeg"qh"nqecvkqp"uvcvkpi<"*3+"vjg"pcog"qh"

vjg"nqecvqt="*4+"vjg"pcog"qh"vjg"encko"cpf"yjgvjgt"kv"ku"c"nqfg"qt"rncegt"okpkpi"encko="*5+"

vjg"fcvg"qh"vjg"nqecvkqp"cpf"vjg"okpkpi"fkuvtkev."kh"cp{."cpf"vjg"eqwpv{"kp"yjkej"vjg"encko"ku"

nqecvgf="*6+"vjg"fktgevkqpu"cpf"fkuvcpegu"yjkej"fguetkdg"vjg"encko="cpf"*7+"vjg"fktgevkqp"cpf"

fkuvcpeg" htqo" vjg" eqtpgt" yjgtg" pqvkeg" ku" rquvgf" vq" uwej" pcvwtcn" qdlgev" qt" rgtocpgpv"

oqpwogpv."kh"cp{."cu"yknn"hkz"cpf"fguetkdg"kp"vjg"pqvkeg"kvugnh"vjg"ukvg"qh"vjg"encko0"Id0""

Cduqnwvg"cfjgtgpeg"vq"nqecvkqp"tgswktgogpvu"ku"pqv"tgswktgf0"Tcvjgt."Ðvjg"uvcvwvqt{"

tgswktgogpvu"tgncvkpi"vq"okpkpi"nqecvkqpu"ctg"vq"dg"nkdgtcnn{"eqpuvtwgf"cpf"0"0"0"qpn{"yjgp"

vjg"nqecvqt"hcknu" vq"eqorn{"uwduvcpvkcnn{"ykvj"vjg"ncy"owuv"jku"okpkpi"nqecvkqpu"dg"jgnf"

kpxcnkf]0_Ñ"White v. Ames Mining Co0."56;"R04f"772."777"*Kfcjq"3;82+0"Vjg"fqevtkpg"qh"

uwduvcpvkcn"eqornkcpeg"Ðjqnfu"iqqf"kp"c"ecug"yjgtg"c"nqecvqt"jcu"ucvkuhkgf"vjg"kpvgpv"qh"vjg"

uvcvwvgu" d{" uwduvcpvkcn" eqornkcpeg" ykvj" vjgo." vjqwij" jg" jcu" hckngf" kp" uqog" okpqt" qt"

vgejpkecn" fgvckn0Ñ" Id0" *swqvkpi"Hedrick." 449"R0" cv" 4:+0" Nkdgtcn" eqpuvtwevkqp" gzvgpfgf" vq"

nqecvqtu"yknn"dg"crrnkgf"Ðyjgtg"nqecvkqpu"jcxg"dggp"ocfg"cpf"jgnf"kp"iqqf"hckvj0Ñ"Bismark 

Mountain Gold Mining Co. v. N. Sunbeam Gold Co0.";7"R0"36."42" *Kfcjq"3;2:+" *kh" vjg"
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nqecvkqp" ycu" Ðgxkfgpvn{" ocfg" kp" iqqf" hckvj.Ñ" vjgp" vjg" eqwtv" pggf" pqv" tgswktg" Ðuvtkev"

eqornkcpegÑ"ykvj"vjg"uvcvwvqt{"tgswktgogpvu+0""

Jqygxgt."yjgtg"cnngigf"rtkqt"okpkpi"enckou"qh"c"fghgpfcpv"qp"rtqrgtv{"enckogf"d{"

c"rnckpvkhh"ygtg"pqv"octmgf"fkuvkpevn{"vq"gpcdng"vjg"rnckpvkhh"vq"vtceg"dqwpfctkgu."vjg"Pkpvj"

Ektewkv"jcu"fgvgtokpgf"vjg"eqpvguvgf"itqwpf"tgockpgf"xcecpv"cpf"qrgp"hqt"nqecvkqp"cv"vjg"

vkog"rnckpvkhh"uvcmgf"cpf"nqecvgf"uwdugswgpv"enckou0"Vevelstad v. Flynn."452"H04f"8;7"*;vj"

Ekt0" 3;78+0" Ctk¦qpc" Nkvjkwo" uwiiguvu" cu" owej" jgtg." eqpvgpfkpi" vjg" Eqwtv" ujqwnf"

uwooctkn{"fgenctg"PCE"fkf"pqv"uwhhkekgpvn{"qt"kp"iqqf"hckvj"octm"vjg"DCVV"Enckou"82/

89"cpf":2/:9."cpf."cu"c"tguwnv."vjcv"vjg"ncpf"ycu"xcecpv"cpf"qrgp"hqt"nqecvkqp"cv"vjg"vkog"

Ctk¦qpc"Nkvjkwo"nqecvgf"cpf"uvcmgf"vjg"qxgtncrrkpi"DQEQ"Enckou0"

Vjg" Eqwtv" owuv" vjwu" hktuv" eqpukfgt" yjgvjgt" PCE" octmgf" vjg" DCVV" Enckou"

uwhhkekgpvn{"cpf" kp"iqqf"hckvj"uq" vjcv" vjg"dqwpfctkgu"qh"DCVV"Enckou"82/8;"cpf":2/:9"

eqwnf"dg"vtcegf"ykvj"tgcuqpcdng"egtvckpv{"cv"vjg"vkog"Ctk¦qpc"Nkvjkwo"uwdugswgpvn{"octmgf"

vjg"qxgtncrrkpi"DQEQ"Enckou0"Ctk¦qpc"Nkvjkwo"hktuv"eqpvgpfu"vjg"DCVV"Enckou"ygtg"pqv"

nqecvgf"kp"iqqf"hckvj"fwg"vq"PCEÓu"kortqrgt"jgnkeqrvgt"uvcmkpi0"Ctk¦qpc"Nkvjkwo"pqvgu"

PCE"ukorn{"ftqrrgf"rquvu"htqo"c"oqxkpi"jgnkeqrvgt"rqukvkqpgf"62"vq"522"hggv"cdqxg"vjg"

itqwpf."cpf"vjcv"pq"ghhqtv"ycu"ocfg"vq"uvcpf"vjg"rquvu"wr"qt"fgvgtokpg"yjgtg"vjg{"cevwcnn{"

ncpfgf0"Ctk¦qpc"Nkvjkwo"jkijnkijvu"PCEÓu"jgnkeqrvgt"rknqvÓu"vguvkoqp{"vjcv"jg"ycu"pqv"cdng"

vq"jqxgt"kp"c"ukping"ctgc."uq"vjcv"vjg"oclqtkv{"qh"PCEÓu"uvcmkpi"ycu"fqpg"vtcxgnkpi"dgvyggp"

32/42"mpqvu."cpf"vjcv"uqog"rquvu"ujcvvgtgf"wrqp"jkvvkpi"vjg"itqwpf"cpf"qvjgtu"tqnngf"fqyp"

oqwpvckp"ukfgu0"Fmv0"72/4."cv"34/350"Ctk¦qpc"Nkvjkwo"uwiiguvu"kv"ku"wpfkurwvgf"vjcv"DCVV"

Enckou" 82/8;" cpf" :2/:9" ygtg" pqv" uvcmgf" kp" eqornkcpeg" ykvj" Kfcjq" ncy" dgecwug" kv" ku"
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korncwukdng"vjcv"ftqrrkpi"rquvu"htqo"c"oqxkpi"jgnkeqrvgt"ykvjqwv"cvvgorvkpi"vq"gtgev"vjg"

rquvu"swcnkhkgu"cu"c"iqqf"hckvj"cvvgorv"vq"rnceg"c"oqpwogpv"cpf"tgeqtf"c"encko"cu"tgswktgf"

d{"Kfcjq"Eqfg"ugevkqp"69/8240"Id0"cv"35"*ÐRquvu"nc{kpi"qp"vjg"itqwpf"wr"vq"jwpftgfu"qh"hggv"

htqo"vjg"cuugtvgf"eqtpgt"qh"c"encko"fqgu"pqv"eqpuvkvwvg"octmkpi"vjg"dqwpfctkgu"uq"vjcv"vjg{"

ecp"dg"tgcfkn{"vtcegf0Ñ+0"

Kp"cffkvkqp."Gvjqu"hkngf"Egtvkhkecvgu"qh"Nqecvkqp"ykvj"Ngojk"Eqwpv{"vjg"ucog"fc{"kv"

uvcmgf" vjg"DCVV"Enckou"d{"jgnkeqrvgt."yjkng" Kfcjq"Eqfg" ugevkqp"69/824" tgswktgu" vjcv"

before"tgeqtfkpi"c"pqvkeg"qh" nqecvkqp."c"nqecvqt"owuv"octm"vjg"dqwpfctkgu"qh"jku"okpkpi"

encko"d{"Ðrncekpi"cv"gcej"eqtpgt"qt"cping"qh"vjg"encko"c"uwduvcpvkcn"oqpwogpv"qt"c"rquv"cv"

ngcuv" hqwt" *6+" hggv" in heighv" cpf" hqwt" *6+" kpejgu" uswctg" qt" kp" fkcogvgt0Ñ" K0E0" ¸" 69/824"

*gorjcuku"cffgf+0"Ctk¦qpc"Nkvjkwo"pqvgu"kv"ku"wpfkurwvgf"vjcv"PCE"fkf"pqv"tgvwtp"vq"gtgev"

vjg"rquvu"ftqrrgf"d{"jgnkeqrvgt"vq"eqorn{"ykvj"KfcjqÓu"tgswktgogpv"vjcv"rquvu"dg"hqwt"hggv"

kp" jgkijv" rtkqt" vq" hknkpi" kvu" Egtvkhkecvgu" qh" Nqecvkqp0" Ctk¦qpc" Nkvjkwo" eqpvgpfu" vjcv" vq"

eqpenwfg" vjcv" PCEÓu" Ðjgnkeqrvgt" uvcmkpi" uwduvcpvkcnn{" eqornkgu"ykvj" Kfcjq" ncy"yqwnf"

hwpfcogpvcnn{"cnvgt"jqy"enckou"ecp"dg"uvcmgf0"Kh"vjku"uvcmkpi"ku"uwhhkekgpv."pq"nqecvqt"yknn"

gxgt" pggf" vq" ugv" hqqv" qp" vjg" itqwpf" cickp0" Kfcjq" ncy" fgocpfu"oqtg" dghqtg" gctpkpi" c"

rtqrgtv{"tkijv"kp"hgfgtcn"ncpfu0Ñ"Fmv0"72/4."cv"360""

Hkpcnn{."kp"cffkvkqp"vq"kvu"ejcnngpig"vq"PCEÓu"jgnkeqrvgt"uvcmkpi."Ctk¦qpc"Nkvjkwo"

eqpvguvu"PCEÓu" eqornkcpeg"ykvj" Kfcjq"Eqfg" ugevkqp"69/824" tgictfkpi" vjg" kphqtocvkqp"

tgswktgf" vq" dg" eqpvckpgf" kp" c" pqvkeg" qh" nqecvkqp0" Vjku" ugevkqp" tgswktgu" vjcv" c" pqvkeg" qh"

nqecvkqp"eqpvckp"vjg"pcog"qh"vjg"nqecvqt."vjg"pcog"qh"vjg"encko"cpf"yjgvjgt"kv"ku"c"nqfg"qt"

rncegt"okpkpi"encko."vjg"fcvg"qh"nqecvkqp"cpf"vjg"okpkpi"fkuvtkev"cpf"pcog"qh"eqwpv{"yjgtg"
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vjg"encko"ku"nqecvgf."vjg"fktgevkqpu"cpf"fkuvcpegu"yjkej"fguetkdg"vjg"encko."cpf"vjg"fktgevkqp"

cpf"fkuvcpeg"htqo"vjg"eqtpgt"yjgtg"vjg"pqvkeg"ku"rquvgf"vq"c"pcvwtcn"qdlgev"qt"rgtocpgpv"

oqpwogpv0"K0E0"¸"69/8240"Ctk¦qpc"Nkvjkwo"ctiwgu"kv"ku"wpfkurwvgf"vjcv"vjg"vciu"qp"PCEÓu"

jgnkeqrvgt"uvcmgu"fkf"pqv"nkuv"yjgvjgt"vjg"encko"ycu"c"nqfg"qt"rncegt"encko."vjg"eqttgev"fcvg"

qh"nqecvkqp."vjg"eqwpv{"qh"vjg"nqecvkqp."vjg"fktgevkqpu"cpf"fkuvcpegu"vjcv"fguetkdgf"vjg"encko."

qt"vjg"fktgevkqpu"cpf"fkuvcpegu"qh"vjg"enckou"vq"c"rgtocpgpv"oqpwogpv0"Fmv0"72/4."cv"36/

370"Ctk¦qpc"Nkvjkwo"eqpvgpfu"vjku"ncem"qh"uwduvcpvkcn"eqornkcpeg"ykvj"Kfcjq"ncy"tgpfgtu"

DCVV"Enckou"82/8;"cpf":2/:9"xqkf"cu"c"ocvvgt"qh"ncy0"Id0"cv"37/380"

" Ctk¦qpc"Nkvjkwo"eqpegfgu"vjcv."kp"Kfcjq."Ðvjg"tgswktgogpv"vq"octm"dqwpfctkgu"fqgu"

pqv"ocpfcvg"cduqnwvg"cpf"gzcev"cfjgtgpeg"vq"vjg"ngvvgt"qh"vjg"ncy0Ñ"Fmv0"72/4."cv"340""Kpuvgcf."

nqecvkpi"okpkpi"enckou" ku"qxgtnckf"ykvj" vjg" tgeqipkvkqp" vjcv" vjg"Ðuvcvwvqt{" tgswktgogpvu"

tgncvkpi"vq"okpkpi"nqecvkqpu"ctg"vq"dg"nkdgtcnn{"eqpuvtwgf."cpf"vjcv"qpn{"yjgp"vjg"nqecvqt"

hcknu"vq"eqorn{"uwduvcpvkcnn{"ykvj"vjg"ncy"owuv"jku"okpkpi"nqecvkqpu"dg"jgnf"kpxcnkf0Ñ"White."

56;"R04f"cv"7770"Ctk¦qpc"Nkvjkwo"pqvgu"vjg"rwtrqug"qh"KfcjqÓu"nqecvkqp"tgswktgogpv"ku"vq"

gzcev"iqqf"hckvj."dwv"eqpvgpfu<"Ð]e_twekcnn{."vjku"ogcpu"vjcv"vjg"nkdgtcn"eqpuvtwevkqp"vjcv"ku"

qhvgp"gzvgpfgf"vq"nqecvqtu"ku"uwdlgev"vq"vjg"korqtvcpv"ecxgcv"vjcv"uwej"c"eqpuvtwevkqp"yknn"

qpn{"dg"crrnkgf"Òyjgtg"nqecvkqpu"jcxg"dggp"ocfg"cpf"jgnf"kp"iqqf"hckvj0ÓÑ"Fmv0"72/4."cv"34"

*ekvkpi"Bismark Mtn..";7"R0"cv"42++0"Ctk¦qpc"Nkvjkwo"ctiwgu"PCEÓu"jgnkeqrvgt"uvcmkpi"cpf"

kpxcnkf"pqvkegu"qh"nqecvkqp"ygtg"uwej"c"ukipkhkecpv"fgrctvwtg"htqo"Kfcjq"ncy"vjcv"PCEÓu"

ugpkqt"nqecvkqp"qh"DCVV"Enckou"82/8;"cpf":2/:9"ecppqv"dg"eqpukfgtgf"vq"jcxg"dggp"ocfg"

kp"iqqf"hckvj."rtgenwfkpi"PCE"htqo"cuugtvkpi"cp{"tkijv"vq"rquuguu"vjg"DCVV"Enckou0"Id0"

PCE"eqwpvgtu"vjcv"Ctk¦qpc"Nkvjkwo"fqgu"pqv"ekvg"c"ukping"ecug"qt"cp{"qvjgt"cwvjqtkv{"
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hqt"vjg"rtqrqukvkqp"vjcv"jgnkeqrvgt"uvcmkpi"ecppqv"eqpuvkvwvg"c"xcnkf"nqecvkqp0"Fmv0"78."cv"80"

PCE"eqpvgpfu"Kfcjq"Eqfg"ugevkqp"69/824"fqgu"pqv"tgswktg"vjcv"rquvu"uvcpf"rgtrgpfkewnct"

vq" vjg" itqwpf." cpf"pqvgu" vjcv" vjg"okpkpi" uvcvwvgu" qh" qvjgt" uvcvgu" gzrnkekvn{" xqkf"okpkpi"

nqecvkqpu"yjgtg"rquvu"ctg"pqv"gtgev"cpf"c"egtvckp"jgkijv"cdqxg"vjg"itqwpf0"Id0"cv":/;0"D{"

eqpvtcuv."Kfcjq"ncy"qpn{"tgswktgu"c"nqecvqt"vq"octm"vjg"dqwpfctkgu"qh"c"encko"d{"ÐrncekpiÑ"

c"oqpwogpv"qt"rquv"cv"gcej"eqtpgt"qh"vjg"encko"uq"vjcv"vjg"dqwpfctkgu"ctg"tgcfkn{"vtcegcdng0"

K0E0"¸"69/8240""

PCE" cnuq" fkurwvgu" Ctk¦qpc" NkvjkwoÓu" ejctcevgtk¦cvkqp" qh" kvu" jgnkeqrvgt" uvcmkpi."

jkijnkijvkpi" vjcv" vjg" eqtpgtu" qh" kvu" enckou" ygtg" nqecvgf" d{" IRU." vjcv" vjg" uvcmgu" ygtg"

tgngcugf"cv"gcej"eqtpgt."cpf"vjcv"oquv"rquvu"ncpfgf"gzcevn{"yjgtg"vjg{"ygtg"rncegf0"Fmv0"

78/3."̨"440"PCE"pqvgu"vjcv"cnvjqwij"vjg"jgnkeqrvgt"rknqv"uvcvgf"vjcv"ugxgtcn"rquvu"ujcvvgtgf."

jg"vguvkhkgf"vjcv"jg"fkf"pqv"rgtuqpcnn{"qdugtxg"vjku"dgecwug"jg"ycu"hqewugf"qp"hn{kpi"vjg"

jgnkeqrvgt"cu"unqyn{"cu"rquukdng"cpf"ycu"pqv"nqqmkpi"cv"rquvu"cu"vjg{"ygtg"ftqrrgf"qp"vjg"

itqwpf0"Id0"PCE"eqpvgpfu"vjgtg"ku"pq"gxkfgpeg"vjcv"uqog"rquvu"ygtg"jwpftgfu"qh"hggv"cyc{"

htqo"vjg"DCVV"Enckou."cu"Ctk¦qpc"Nkvjkwo"uwiiguvu0"Id0"Kpuvgcf."yjgp"Gvjqu"tgvwtpgf"vq"

vjg"ukvg"c"{gct"ncvgt."kp"Ugrvgodgt"4239."vq"rgthqto"enckou"yqtm."Ðvjg{"hqwpf"cnn"vjg"rquvu"

dwv"qpg"kp"vjg"ctgc"yjgtg"vjg"IRU"tgeqtf"ujqygf"vjg"rquvu"ujqwnf"dg0Ñ"Fmv0"78."cv":0"PCE"

ekvgu" EnqugÓu" vguvkoqp{" vq" uwrrqtv" vjg" chqtgogpvkqpgf" rqukvkqp." dwv" vjg" tghgtgpegf"

vguvkoqp{"fqgu"pqv" uvcvg" vjcv"Gvjqu" hqwpf"cnn"rquvu"dwv"qpg" kp" vjg"ctgc"yjgtg" vjg"rquvu"

ujqwnf"dg0"Fmv0"79/:."Gz0"J."cv"355<9/35;<3;0"Jqygxgt."Enqug"fkf"vguvkh{"vjcv"vjg"Gvjqu"

etgy"ycu"qpn{"wpcdng"vq"hkpf"vyq"qt"vjtgg"qh"vjg"rquvu"ftqrrgf"d{"jgnkeqrvgt"kp"4238"yjgp"

vjg{"tgvwtpgf"vq"vjg"ukvg"kp"42390"Id0"cv"365<3/330"PCE"cnuq"ekvgu"vjg"tgdwvvcn"tgrqtv"qh"kvu"
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gzrgtv"ykvpguu."Dtkcp"Fktm"Jcvvgt."uvcvkpi"Kfcjq"ncy"fqgu"pqv"rtqjkdkv"vjg"wug"qh"jgnkeqrvgtu"

vq"rnceg"eqtpgt"rquvu"cpf"vjcv"jg"jcu"wugf"jgnkeqrvgt"eqtpgt"ftqru"kp"pwogtqwu"uvcvgu0"Fmv0"

78/3."̨"45="Fmv0"79/47."Gz0"[0"

Oqtgqxgt."PCE"gorjcuk¦gu"vjg"rwtrqug"qh"vjg"oqpwogpv"tgswktgogpv"ku"vq"rtqxkfg"

pqvkeg"qh"c"encko"vq"ncvg"eqogtu."cpf"pqvgu"kvu"rquvu"wpfkurwvgfn{"rtqxkfgf"pqvkeg"vq"Ctk¦qpc"

Nkvjkwo"vjcv"vjg"ctgc"jcf"cntgcf{"dggp"nqecvgf0"Fmv0"78."cv":/;"*ekvkpi"Bismark.";7"R0"cv"36="

White."56;"R04f"cv"772="Independence Placer Mining Co. v. Hellman."32;"R04f"325:"*Kfcjq"

3;63++0"Urgekhkecnn{."Ectnkp"Vtgpf"pqvkegf"DCVV"rquvu"d{"jgnkeqrvgt"cpf"nqecvgf"uwej"rquvu"

qp" vjg"itqwpf."dwv"fkf"pqv" nqqm"hqt"dnc¦gf" vtggu" *yjkej"ecp"cnuq"octm"c" nqecvkqp"wpfgt"

Kfcjq"uvcvwvg"cpf"ygtg"wvknk¦gf"d{"Gvjqu"vq"octm"uqog"eqtpgtu+."fkf"pqv"ugctej"vjg"Ngojk"

Eqwpv{"tgeqtfu"wukpi"cp{"kphqtocvkqp"icvjgtgf"htqo"vjg"DCVV"eqtpgt"rquvuÏgxgp"vjqwij"

vjg"DCVV"enckou"ygtg"tgeqtfgf"cpf"Uwnnkxcp"vguvkhkgf"ujg"eqwnf"jcxg"ejgemgf"ykvj"Ngojk"

Eqwpv{"chvgt"nqecvkpi"vjg"DCVV"eqtpgt"rquvuÏcpf"Ectnkp"Vtgpf"nqecvgf"DCVV"eqtpgt"vciu"

*kp"cffkvkqp"vq"vjg"uvcmgu"ftqrrgf"d{"jgnkeqrvgt+"kfgpvkh{kpi"vjcv"vjg"ctgc"jcf"cntgcf{"dggp"

nqecvgf0"Fmv0"78/3."̨̨"8/;0""

Rgtjcru"oquv"ukipkhkecpvn{."PCE"pqvgu"Uwnnkxcp"ycu"cdng"vq"rtgrctg"c"ocr"qh"vjg"

DCVV"enckou"htqo"eqqtfkpcvgu."rjqvqu."cpf"pwodgtu"Dctnqy"rtqxkfgf"htqo"vjg"hkgnf0"Id0"

cv"̨ ":0"PCE"cnuq"ekvgu"c"Ugrvgodgt"4238."g/ockn"dgvyggp"Uwnnkxcp"cpf"OeEcnnwo"tgictfkpi"

vjg"DCVV"rquvu"uvcvkpi."Ð]u_q"vjg"pgzv"uvgru"yqwnf"dg"hqt"wu"vq"vt{"cpf"tgikuvgt"vjgug."cpf"

pretend"nkmg"yjcv"yg"hqwpf"ycu"kpeqorngvgAÑ"Fmv0"73/3;."Gz0"U"*gorjcuku"cffgf+0"Kp"nkijv"

qh" vjku"uvcvgogpv"cpf"Ctk¦qpc"NkvjkwoÓu"rwtrqtvgf"cdknkv{" vq" vtceg"vjg"dqwpfctkgu"qh" vjg"

DCVV"Enckou"htqo"dqvj"vjg"uvcmgu"ftqrrgf"d{"jgnkeqrvgt"cpf"GvjquÓu"qp"vjg"itqwpf"enckou"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"55"

yqtm.;"PCE"ctiwgu"Ctk¦qpc"Nkvjkwo"kpvgpvkqpcnn{"qxgtuvcmgf" vjg"DCVV"Enckou" kp"dcf"

hckvj0"Hkpcnn{."fgurkvg"vjg"rwtrqtvgf"fghkekgpekgu"kp"kvu"pqvkegu"qh"nqecvkqp."PCE"eqpvgpfu"

kvu"pqvkegu"eqpvckpgf"vjg"pcog"qh"vjg"nqecvqt."vjg"fcvg."vjg"cflqkpkpi"enckou."c"enckou"ocr."

cpf"fktgevkqp"qh"vjg"nqpi"cpf"ujqtv"czku"qh"vjg"encko"nkpgu0"Fmv0"78/3."̨"90"PCE"ockpvckpu"

uwej"kphqtocvkqp"icxg"Ctk¦qpc"Nkvjkwo"uwhhkekgpv"pqvkeg"qh"kvu"enckou0""

Dqvj" vjg"uwhhkekgpe{"qh"PCEÓu"jgnkeqrvgt"uvcmkpi"cpf"pqvkegu"qh" nqecvkqp"fgrgpf"

wrqp"yjgvjgt" vjg{"ygtg" uwhhkekgpv" vq" korctv" mpqyngfig"qh" vjg" nqecvkqp"qh" vjg" encko" vq"

Ctk¦qpc"Nkvjkwo0"Vjg"Kfcjq"Uwrtgog"Eqwtv"jcu"jgnf"vjcv."yjgtg"kv"crrgctu"c"okpkpi"encko"

jcu"dggp"nqecvgf"kp"iqqf"hckvj."Ðkh"d{"cp{"tgcuqpcdng"eqpuvtwevkqp"vjg"ncpiwcig"wugf"kp"vjg"

pqvkeg"fguetkdkpi"vjg"encko"cpf"kp"tghgtgpeg"vq"pcvwtcn"qdlgevu"cpf"rgtocpgpv"oqpwogpvu"

yknn"korctv"mpqyngfig"qh"vjg"nqecvkqp"qh"vjg"encko"vq"c"uwdugswgpv"nqecvqt."kv"ku"uwhhkekgpv0Ñ"

Morrison v. Regan."89"R0";77.";7;"*Kfcjq"3;24+="see also Bismark Min. Co0.";7"R0"cv"39"

*jqnfkpi"kh"lwpkqt"nqecvqt"jcf"cevwcn"pqvkeg"qh"vjg"nqecvkqp"cpf"dqwpfctkgu"qh"uckf"enckou."

pgkvjgt"Ðjg"pqt"jku"itcpvggu"yknn"dg"rgtokvvgf"vq"vcmg"cfxcpvcig"qh"uqog"vgejpkecn"fghgev"kp"

vjg" nqecvkqp" pqvkeg." yjgtg" kv" crrgctu" vjcv" uckf" enckou" ygtg" nqecvgf" kp" iqqf" hckvj0Ñ+="

Independence Placer." 32;" R04f" cv" 3264" *yjgtg" c" rgtuqp" jcu" cevwcn" pqvkeg" vjcv" c" rtkqt"

nqecvqt"ku"enckokpi"c"vtcev"cpf"jcu"eqpvkpwgf"vq"rtqurgev."vjg"lwpkqt"Ðku"pqv"kp"c"rqukvkqp"vq"

ocmg"c"xcnkf"nqecvkqp"qp"uwej"rtqrgtv{0Ñ+""

Wnvkocvgn{."vjg"swguvkqp"qh"yjkej"rctv{"xcnkfn{"nqecvgf"vjg"enckou"ctgc"ku"c"ocvvgt"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
;"Hqt"kpuvcpeg."PCE"pqvgu"vjg"eqtpgt"qh"DCVV"8;"ycu"pqv"rncegf"d{"jgnkeqrvgt"dwv"d{"PCEÓu"uvcmgtu"yjq"
ycnmgf"vjg"itqwpf"d{"hqqv0"Fmv0"78/3."̨"430"Kp"cffkvkqp."PCE"jkijnkijvu" vjcv"Ctk¦qpc"NkvjkwoÓu"rctvkcn"
oqvkqp"hqt"uwooct{"lwfiogpv"fqgu"pqv"ejcnngpig"vjg"eqtpgt"oqpwogpvu"wugf"d{"PCEÓu"uvcmgtu"qp"vjg"
pqtvjgtp"jcnh"qh"vjg"DCVV"Enckou"vjcv"ygtg"rncegf"qp"pcvwtcn"qt"pcvkxg"ocvgtkcnu."uwej"cu"vtggu."uvworu."
dtcpejgu."ecktpu."gve0"Fmv0"78."cv"8."p0"50"
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qh" vjgkt" tgurgevkxg" iqqf" hckvj0"Gerber v. Wheeler." 337"R04f" 322." 325" *Kfcjq" 3;63+" *kp"

fkurwvgu" dgvyggp" eqorgvkpi" nqecvqtu." eqwtvu"owuv" eqpukfgt"yjgvjgt" vjg" eqpfwev" qh" vjg"

lwpkqt"nqecvqt"ycu"kp"iqqf"hckvj+="Ranchers Expl.."46:"H0"Uwrr0"cv"94;"*ÐKv"ku"czkqocvke"vjcv"

c"nqecvqt"owuv"cev"kp"iqqf"hckvj."cpf"gxgp"vjqwij"c"rtkqt"nqecvqtÓu"encko"oc{"dg"kpxcnkf."

dcf"hckvj"oc{"tgpfgt"vjg"uwdugswgpv"encko"kpghhgevwcn0Ñ+0"Kh"PCE"ocfg"c"iqqf"hckvj"ghhqtv"

vq"uwduvcpvkcnn{"eqorn{"ykvj"vjg"ncy."cpf."cu"c"tguwnv"qh"uwej"ghhqtv."Ctk¦qpc"Nkvjkwo"jcf"

cevwcn"pqvkeg"qh"PCEÓu"enckou."Ctk¦qpc"Nkvjkwo"qxgtuvcmgf"vjg"ctgc"kp"dcf"hckvj"cpf"ku"pqv"

gpvkvngf" vq" tgn{" qp" vjg" rwtrqtvgf" fghkekgpekgu" kp" PCEÓu" nqecvkqp0" Jqygxgt." kh" PCEÓu"

nqecvkqp"ycu"uq"fghkekgpv"cu"vq"tgrtgugpv"dcf"hckvj."cpf"kh"Ctk¦qpc"Nkvjkwo"igpwkpgn{"eqwnf"

pqv"vtceg"vjg"dqwpfctkgu"qh"PCEÓu"enckou."Ctk¦qpc"Nkvjkwo"ecppqv"dg"eqpukfgtgf"vq"jcxg"

uvcmgf"kp"dcf"hckvj"cpf"vjg"ukvg"ycu"qrgp"hqt"nqecvkqp"cv"vjg"vkog"Ectnkp"Vtgpf"uvcmgf"vjg"

DQEQ"Enckou0""

Cu"uwooctk¦gf"cdqxg."vjg"gxkfgpeg"tgictfkpi"dqvj"rctvkguÓ"iqqf"hckvj"ku"fkurwvgf"

cpf"ecppqv"dg"tguqnxgf"qp"uwooct{"lwfiogpv0"57D"E0L0U0."Federal Civil Procedure"¸";;3"

*422:+"*yjgvjgt"c"rctv{"cevgf"kp"iqqf"hckvj"ku"c"hcevwcn"swguvkqp"hqt"vjg"vtkgt"qh"hcev+= 7:"

E0L0U0"Mines and Minerals"¸":9"*423;+"*rtkqtkv{"qh"okpkpi"nqecvkqpu"ku"rwtgn{"c"swguvkqp"qh"

hcev+="see also Skaw v. U.S.."35"En0"Ev0"9."4:"*3;:9+"*yjgvjgt"vjg"uvcvwvqt{"tgswktgogpvu"hqt"

nqecvkqp"jcxg"dggp"ogv"ku"c"swguvkqp"qh"hcev+="Continental Oil Co. v. Natrona Services."7::"

H04f" 9;4." 9;9" *32vj" Ekt0" 3;9:+" *vjg" rtgugpeg" qt" cdugpeg" qh" iqqf" hckvj" qp" vjg" rctv" qh"

tgnqecvqt"ycu"c"swguvkqp"qh"hcev"hqt"vjg"lwt{+="Morrison."89"R0"cv";82"*ÐC"nkdgtcn"eqpuvtwevkqp"

ujqwnf"dg"ikxgp"vq"nqecvkqp"egtvkhkecvgu."cpf"vjgkt"uwhhkekgpe{0"0" 0"ku"c"swguvkqp"qh"hcev0Ñ+0"

Ikxgp" fkurwvgf" kuuwgu" qh"ocvgtkcn" hcev"ykvj" tgurgev" vq" vjg" uwhhkekgpe{" qh"PCEÓu" encko"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"57"

nqecvkqp." vjg" gzvgpv" qh" Ctk¦qpc" NkvjkwoÓu" cevwcn" pqvkeg" qh" vjg" DCVV" Enckou." cpf" vjg"

tgurgevkxg"iqqf"hckvj"qh"dqvj"rctvkgu."vjg"Eqwtv"ecppqv"hkpf"gkvjgt"vjcv"DCVV"Enckou"82/8;"

cpf":2/:9"ctg"kpxcnkf"cpf"xqkf"cu"c"ocvvgt"qh"ncy."qt"vjcv"vjg"DQEQ"Enckou"ctg"kpxcnkf"

dgecwug"vjg{"ygtg"nqecvgf"kp"dcf"hckvj."hqt"rwtrqugu"qh"uwooct{"lwfiogpv032""

50" Pedis Possessio"cpf"Ctk¦qpc"NkvjkwoÓu"uvcmkpi"

Vjg"rctvkgu"tckug"vyq"cffkvkqpcn"ctiwogpvu"tgictfkpi"vjgkt"tgurgevkxg"uwrgtkqt"tkijvu"

vq"vjg"qxgtncrrkpi"enckou0"Nkmg"vjg"nqecvkqp"kuuwg."gcej"qh"vjgug"ctiwogpvu"tckug"fkurwvgf"

kuuwgu"qh"ocvgtkcn"hcev"rtgenwfkpi"uwooct{"lwfiogpv0""

a. Pedis possessio 

Pqvykvjuvcpfkpi"PCEÓu"rwtrqtvgf"kortqrgt"uvcmkpi."Ctk¦qpc"Nkvjkwo"ctiwgu"PCE"

jcu"pqv"dggp"kp"eqpvkpwqwu"cpf"cevwcn"rquuguukqp"qh"vjg"DCVV"Enckou"ukpeg"4238."cpf"vjwu"

ecppqv"cuugtv"c"rquuguuqt{"tkijv"vq"vjg"rtqrgtv{"wpfgt"vjg"fqevtkpg"qh"pedis possessio0"Fmv0"

77."cv"35/37"*ekvkpi"Union Oil."46;"W0U0"cv"56:+0"Cu"vjg"Pkpvj"Ektewkv"gzrnckpgf"kp"Davis<"

C"eqooqp"rtcevkeg"kp"vjg"yguvgtp"uvcvgu"coqpi"rtqurgevqtu"yjq"kpvgpf"oqtg"
vjcp" c" ecuwcn" gzrnqtcvkqp"qh" cp" ctgc" vjqwijv" vq" eqpvckp"okpgtcn" ku" hktuv" vq"
nqecvg."octm"cpf"tgeqtf"vjg"dqwpfctkgu"qh"vjg"encko."cpf"vjgp"vq"gzrgpf"vkog."
ncdqt."oqpg{"cpf"gpgti{"qp"vjg"rtqurgev0"Uwej"qeewrcvkqp"cpf"yqtmkpi"qh"
vjg"encko."gxgp"dghqtg"fkueqxgt{."ikxgu"vjg"nqecvqt"c"nkokvgf"fghgpfcdng"tkijv"
qh"rquuguukqp"cpf"c"tkijv"yjkej"ku."kp"uqog"tgurgevu."cnkgpcdng0"0"0"0""
"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
32"Cnvjqwij"vjku"ecug"yknn"dg"vtkgf"d{"vjg"Eqwtv"kp"c"dgpej"vtkcn."vjg"EqwtvÓu"uvcpfctf"qh"tgxkgy"ku"fkhhgtgpv"
qp" uwooct{" lwfiogpv" vjcp" kv" ku" cv" vtkcn0" Kp" c" dgpej" vtkcn" qp" vjg" tgeqtf." c" lwfig" Ðecp" gxcnwcvg" vjg"
rgtuwcukxgpguu"qh"eqphnkevkpi"vguvkoqp{"cpf"fgekfg"yjkej"ku"oqtg"nkmgn{"vtwg0Ñ"Minidoka Irrigation Dist. v. 
Dep’t of Interior."628"H05f"789."796"*;vj"Ekt0"4227+"*swqvkpi"Kearney v. Standard Ins. Co0."397"H05f"32:6."
32;7"*;vj"Ekt0"3;;;++0"Qp"uwooct{"lwfiogpv."vjg"Eqwtv"owuv"kpuvgcf"xkgy"vjg"gxkfgpeg"kp"vjg"nkijv"oquv"
hcxqtcdng"vq"vjg"pqpoqxcpv0"Id0"Jgtg."vjg"pqpoqxcpv"ykvj"tgurgev"vq"vjg"kuuwg"qh"PCEÓu"iqqf"hckvj"ku"PCE."
yjkng" Ctk¦qpc" Nkvjkwo" ku" vjg" pqpoqxcpv" ykvj" tgurgev" vq" kvu" rwtrqtvgf" iqqf" hckvj0" Dqvj" rctvkgu" jcxg"
uwdokvvgf"eqphnkevkpi"gxkfgpeg"tgictfkpi"vjgkt"tgurgevkxg"iqqf"hckvj0"Vjwu."gxgp"kh"vjg"dgpej"vtkcn"eqpukuvu"
qh"pq"oqtg"gxkfgpeg"vjcp"vjcv"ewttgpvn{"dghqtg"vjg"Eqwtv"qp"uwooct{"lwfiogpv."c"dgpej"vtkcn"ku"pgeguuct{"
uq"vjg"Eqwtv"ecp"tguqnxg"c"fkhhgtgpv"swguvkqp<"yjgvjgt"vjg"rctvkgu"jcxg"rtqxgp"vjgkt"enckou."cpf"pqv"yjgvjgt"
vjgtg"ku"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev0"Id0""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"58"

Kp" cfxcpeg" qh" fkueqxgt{" cp" gzrnqtgt" kp" cevwcn" qeewrcvkqp" cpf" fknkigpvn{"
ugctejkpi"hqt"okpgtcn"ku"vtgcvgf"cu"c"nkegpugg"qt"vgpcpv"cv"yknn."cpf"pq"tkijv"
ecp" dg" kpkvkcvgf" qt" ceswktgf" vjtqwij" c" hqtekdng." htcwfwngpv" qt" encpfguvkpg"
kpvtwukqp"wrqp"jku"rquuguukqp0"Dwv"kh"jku"qeewrcpe{"dg"tgnczgf."qt"dg"ogtgn{"
kpekfgpvcn"vq"uqogvjkpi"qvjgt"vjcp"c"fknkigpv"ugctej"hqt"okpgtcnu."cpf"cpqvjgt"
gpvgtu"rgcegcdn{."cpf"pqv"htcwfwngpvn{"qt"encpfguvkpgn{."cpf"ocmgu"c"okpgtcn"
fkueqxgt{"cpf"nqecvkqp."vjg"]uwdugswgpv_"nqecvkqp"uq"ocfg"ku"xcnkf"cpf"owuv"
dg"tgurgevgf"ceeqtfkpin{0""

"
54;"H04f"cv":67"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqpu"qokvvgf+0"
"

Ekvkpi"fgrqukvkqp"vguvkoqp{"htqo"Enqug"cpf"qvjgtu."Ctk¦qpc"Nkvjkwo"uwiiguvu"PCE"

jcu"pqv"qeewrkgf"qt"fknkigpvn{"yqtmgf"vqyctf"c"fkueqxgt{"qp"vjg"uwdlgev"enckou"cpf"jcu"

kpuvgcf"ogtgn{"tgvwtpgf"vq"vjg"enckou"vq"hkz"kvu"kpkvkcn"kpcfgswcvg"uvcmkpi0"Fmv0"77/3."̨̨"39/

470"PCE"rtgugpvu" eqphnkevkpi"gxkfgpeg" vq" uwiiguv" Ðkv" jcu"dggp"cevkxgn{"yqtmkpi"qp" vjg"

DCVV" enckou." vcmkpi" ucorngu." gzrnqtkpi." cpf" nc{kpi" qwv" igqrj{ukecn" cpf" igqvgejpkecn"

kpxguvkicvkqpu"qp"vjg"itqwpf0Ñ"Fmv0"83."cv";="Fmv0"67/6."̨̨"8.":0""

Urgekhkecnn{."PCE"uvcvgu"cp"Gvjqu"etgy"tgvwtpgf"vq"vjg"ukvg"qh"vjg"DCVV"Enckou"vq"

eqpfwev" enckou"ockpvgpcpeg." cpf"cnuq"gzrnqtgf"cpf"ocrrgf" vjg" uwthceg"igqnqi{"qh" vjg"

DCVV"enckou." kp"Ugrvgodgt"qh"42390"Gvjqu"tgvwtpgf"vq"vjg"DCVV"Enckou"kp"Fgegodgt"

4239."vq"vcmg"uqkn"cpf"tqem"ucorngu"cpf"eqpfwev"cffkvkqpcn"ukvg"kpxguvkicvkqp0"Kp"Lwpg"qh"

423:."Gvjqu"eqnngevgf"tqem"ucorngu."cpf"kp"Lwn{"cpf"Cwiwuv"qh"423:."Gvjqu"tgvwtpgf"cickp"

vq"rgthqto"cffkvkqpcn"ukvg"kpxguvkicvkqp"kpenwfkpi"uqknu"ocrrkpi."uqkn"cpf"tqem"ucornkpi."

cpf"kpxguvkicvkpi"cpf"ucornkpi"cwfkvu0"Hkpcnn{."kp"Ugrvgodgt"cpf"Qevqdgt"qh"423:."c"ukz/

rgtuqp"Gvjqu"etgy"tgvwtpgf"vq"vjg"ukvg"cpf"vqqm"crrtqzkocvgn{"522"uqkn"ucorngu"eqxgtkpi"

gxgt{"qpg"qh"vjg"DCVV"Enckou."ocrrgf"nqecvkqpu."cpf"eqpfwevgf"gzvgpukxg"qp/vjg/itqwpf"

igqrj{ukecn"gzrnqtcvkqp"ykvj"rtqdgu"kpugtvgf"kpvq"vjg"itqwpf"cv"72"hggv"kpvgtxcnu0"PCE"cnuq"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"59"

eqpvgpfu"cp"cgtkcn"igqrj{ukecn"uwtxg{"ku"ewttgpvn{"wpfgtyc{"cpf"vjcv"Gvjqu"ku"fgxgnqrkpi"

c"ftknnkpi"rncp" vq"uwdokv" vq" vjg"Hqtguv"Ugtxkeg" hqt" vjg"pgzv"uvcig"qh" kpxguvkicvkqp"qh" vjg"

DCVV"Enckou0""

Ukoknctn{."gxgp" kh"Ctk¦qpc"Nkvjkwo"fkf"pqv"uvcmg" vjg"DQEQ"Enckou" kp"dcf"hckvj."

PCE"eqpvgpfu"Ctk¦qpc"Nkvjkwo"ecppqv"guvcdnkuj"pedis possessio"dgecwug"Ctk¦qpc"Nkvjkwo"

jcu" ocfg" pq" ghhqtv" vq" fkueqxgt" okpgtcnu" qp" vjg" DQEQ" Enckou0" Ekvkpi" OeEcnnwoÓu"

fgrqukvkqp"vguvkoqp{."PCE"uwiiguvu"Ctk¦qpc"Nkvjkwo"jcu"pqv"eqpfwevgf"cp{"fknkigpv"yqtm"

vqyctfu"fkueqxgt{"ukpeg"uvcmkpi"cpf"tgeqtfkpi"kvu"nqecvkqp"pqvkegu"kp"42380"Fmv0"73/6."Gz0"

F."cv"339<38/47="33:<"35/470"Ctk¦qpc"Nkvjkwo"tgurqpfu"vjcv"kv"hkngf"vjku"ncyuwkv"kp"c"iqqf"

hckvj"ghhqtv"Ðvq"fgvgtokpg"yjkej"rctv{"ycu"gpvkvngf"vq"vjg"ncpf."vq"engct"cp{"enqwf"qp"vjg"

vkvng"vq"vjg"DQEQ"Enckou."cpf"vq"cnnqy"Ctk¦qpc"Nkvjkwo"vq"rtqeggf"kp"iqqf"hckvj0Ñ"Fmv0"

77."cv"380"Kp"cffkvkqp."Ctk¦qpc"Nkvjkwo"enckou"kv"jcu"tgvwtpgf"vq"vjg"DQEQ"Enckou"ukpeg"

vjg{"ygtg"uvcmgf."jcu"rtqeggfgf"ykvj"kvu"qxgtcnn"yqtm"rtqitco"hqt"vjg"DQEQ"Enckou."jcu"

hkngf"kvu"Pqvkeg"qh"Kpvgpv"rwtuwcpv"vq"58"E0H0T0"̧ "44:06*c+."cpf"ycu"cnuq"qp"ukvg"cv"vjg"DQEQ"

Enckou" kp"Cwiwuv" qh" 423:." vq" qdvckp" tqem" ucorngu" kp" rtgrctcvkqp" hqt" hknkpi" kvu" rncp" qh"

qrgtcvkqp"ykvj"vjg"Kfcjq"Fgrctvogpv"qh"Ncpfu"cpf"vq"eqphkto"jkuvqtke"fkueqxgtkgu033"Id0""

Hqt"rwtrqugu"qh"uwooct{"lwfiogpv."vjg"Eqwtv"ecppqv"fgvgtokpg"yjkej"rctv{."kh"cp{."

jcu"c"pedis possessio"tkijv"vq"vjgkt"tgurgevkxg"enckou"kp"nkijv"qh"uwej"fkurwvgf"ocvgtkcn"hcevu0"

Ikxgp"vjcv"dqvj"rctvkgu"encko"vjg{"jcxg"ogv"vjg"gngogpvu"qh"pedis possessio"jgtg."cpf"dqvj"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
33"PCE"uwiiguvu"Ctk¦qpc"Nkvjkwo"jcu"eqpegfgf"kv"fqgu"pqv"jcxg"c"pedis possessio"tkijv."ekvkpi"Fmv0"77."cv"
32/330"Ctk¦qpc"Nkvjkwo"fqgu"pqv"ocmg"uwej"eqpeguukqp."dwv"kpuvgcf"ctiwgu"vjg"chqtgogpvkqpgf"fkurwvgf"
ocvgtkcn"hcevu"rtgenwfg"uwooct{"fkuokuucn"qh"Ctk¦qpc"NkvjkwoÓu"tkijvu"wpfgt"pedis possessio0"Id0"



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"5:"

qhhgt"fkurwvgf"hcevu"vq"uwrrqtv"vjgkt"tgurgevkxg"rquuguuqt{"tkijvu."vjg"kuuwg"ku"tgugtxgf"hqt"

vtkcn034"

b. Arizona Lithium’s staking 

Hkpcnn{."PCE"uwiiguvu"vjcv"Ctk¦qpc"NkvjkwoÓu"nqecvkqpu"fq"pqv"eqorn{"ykvj"Kfcjq"

ncy"cpf"Hgfgtcn"ncy"cpf"vjwu."kp"cffkvkqp"vq"Ctk¦qpc"NkvjkwoÓu"dcf"hckvj."rtgenwfg"Ctk¦qpc"

Nkvjkwo" htqo" enckokpi" cp{" kpvgtguv" kp" vjg" qxgtncrrkpi" enckou0" Cukfg" htqo" kvu" cnngigf"

qxgtuvcmkpi"qh"vjg"DCVV"Enckou"fgurkvg"cnngigf"eqpuvtwevkxg"cpf"cevwcn"mpqyngfig"qh"uwej"

enckou."PCE"eqpvgpfu"Ctk¦qpc"Nkvjkwo"xkqncvgf"hgfgtcn"cpf"uvcvg"ncy"kp"nqecvkpi"kvu"enckou"

d{<"*3+"hcknkpi"vq"rtqrgtn{"fguetkdg"vjg"DQEQ"Enckou"kp"kvu"nqecvkqp"pqvkegu="*4+"hcknkpi"vq"

tghgt"vq"vjg"Rwdnke"Ncpf"Uwtxg{"U{uvgo"*ÐRNUUÑ+="*5+"wukpi"kortqrgtn{"ejqugp"rgtocpgpv"

oqpwogpvu="cpf"*6+"okuwukpi"ykvpguu"oqpwogpvu0""

Dgecwug"PCE"ku"vjg"ugpkqt"nqecvqt." vjg"Eqwtv"owuv"hktuv"fgvgtokpg"yjgvjgt"PCE"

uvcmgf" kvu"enckou" kp"iqqf" hckvj"cpf"uwhhkekgpvn{" uq" vjcv"Ctk¦qpc"Nkvjkwo"eqwnf" vtceg" vjg"

dqwpfctkgu"qh" vjg"DCVV"Enckou0"Cu"ogpvkqpgf." tguqnwvkqp"qh" vjcv"swguvkqp"fgrgpfu"qp"

fkurwvgf"ocvgtkcn" hcevu" vjg"Eqwtv" ecppqv" tguqnxg"qp" uwooct{" lwfiogpv0"Vjg" kuuwg" cnuq"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
34"Kv"oc{"ygnn"dg"vjcv"pgkvjgt"rctv{"ku"gpvkvngf"vq"encko"pedis possessio."cu"kv"ku"wpfkurwvgf"vjcv"dqvj"rctvkgu"
uvcmgf"vjgkt"enckou"cpf"vjgp"nghv0"PCE"fqgu"pqv"fkurwvg"vjcv" kv"fkf"pqv"tgvwtp"vq"vjg"DCVV"Enckou"wpvkn"
Ugrvgodgt"qh"4239."oqtg"vjcp"c"{gct"chvgt"Gvjqu"hktuv"uvcmgf"vjg"DCVV"Enckou"kp"Ugrvgodgt."42380"Ctk¦qpc"
Nkvjkwo"fqgu"pqv"fkurwvg"kv"fkf"pqv"tgvwtp"vq"vjg"DQEQ"Enckou"ctgc"wpvkn"Cwiwuv"423:."pgctn{"vyq"{gctu"
chvgt"kv"uvcmgf"vjg"DQEQ"Enckou"kp"Ugrvgodgt"qh"42390"ÐYjcvgxgt"vjg"pcvwtg"cpf"gzvgpv"qh"c"rquuguuqt{"
tkijv"dghqtg"fkueqxgt{." cnn" cwvjqtkvkgu" citgg" vjcv" uwej"rquuguukqp"oc{"dg"ockpvckpgf"qpn{"d{"eqpvkpwgf"
cevwcn"qeewrcpe{"d{"c"swcnkhkgf"nqecvqt"qt"jku"tgrtgugpvcvkxgu"gpicigf"kp"rgtukuvgpv"cpf"fknkigpv"rtqugewvkqp"
qh"yqtm"nqqmkpi"vq"vjg"fkueqxgt{"qh"okpgtcn0Ñ"Union Oil."46;"W0U0"cv"568/56:="see also Hanson v. Craig."
392"H0"84."87"*;vj"Ekt0"3;2;+0"Kv"ku"pqv"engct"vq"vjg"Eqwtv"vjcv"gkvjgt"rctv{"ecp"guvcdnkuj"eqpvkpwgf"cevwcn"
qeewrcpe{"cpf"fknkigpv"yqtm"vqyctf"ocmkpi"c"fkueqxgt{"vjtqwij"vjg"jcpfhwn"qh"ukvg"xkukvu"vjg{"jcxg"ocfg"
dgvyggp"4238"cpf"vjg"rtgugpv0"Jqygxgt."qp"vjg"ewttgpv"tgeqtf."vjg"Eqwtv"ecppqv"ocmg"uwej"fgvgtokpcvkqp"
cu"c"ocvvgt"qh"ncy0"
"
" ""



OGOQTCPFWO"FGEKUKQP"CPF"QTFGT"/"5;"

tgpfgtu" eqpukfgtcvkqp" qh" Ctk¦qpc" NkvjkwoÓu" uvcmkpi" rtgocvwtg." cu" vjg" Eqwtv" pggf" pqv"

eqpukfgt"Ctk¦qpc"NkvjkwoÓu"uvcmkpi"wpnguu"kv"hktuv"eqpenwfgu"PCEÓu"uvcmkpi"ycu"kpxcnkf0"

Hwtvjgt."Ctk¦qpc"NkvjkwoÓu"uvcmkpi"cpf"yjgvjgt"kv"ycu"uwhhkekgpv"vq"tgrtgugpv"iqqf"hckvj"

eqornkcpeg"ykvj"hgfgtcn"cpf"uvcvg"ncy"ku"cnuq"c"swguvkqp"qh"hcev0"See. supra."ugevkqp"KX0E040"

Hkpcnn{."tgictfnguu"qh"yjkej"rctv{"vjg"Eqwtv"hkpfu"uvcmgf"vjg"enckou"kp"iqqf"hckvj."kv"yknn"

uvknn"jcxg"vq"fgvgtokpg"yjgvjgt"vjcv"rctv{"jcu"ucvkuhkgf"vjg"gngogpvu"qh"pedis possessioÏ

cpqvjgt"fkurwvgf"kuuwg"vq"dg"tguqnxgf"cv"vtkcnÏdghqtg"kv"ecp"fgvgtokpg"vjcv"rctv{"ku"gpvkvngf"

vq"c"rquuguuqt{"kpvgtguv"kp"vjg"DQEQ"Enckou0"Vjg"Eqwtv"ceeqtfkpin{"fgenkpgu"vq"hwtvjgt"

cfftguu"Ctk¦qpc"NkvjkwoÓu"uvcmkpi"cv"vjku"uvcig"qh"vjg"rtqeggfkpiu0"

F0"Oqvkqp"kp"Nkokpg"

Kp"kvu"Oqvkqp"kp"Nkokpg"*Fmv0"7;+."PCE"ctiwgu"Ctk¦qpc"Nkvjkwo"kortqrgtn{"tgnkgf"

wrqp" OeEcnnwo" hqt" gzrgtv" ykvpguu" vguvkoqp{" tgictfkpi" Ctk¦qpc" NkvjkwoÓu" rwtrqtvgf"

fkueqxgt{."fgurkvg"jcxkpi"hckngf"vq"fkuenqug"OeEcnnwo"cu"cp"gzrgtv"dghqtg"vjg"fgcfnkpg"hqt"

fqkpi"uq0"Jqygxgt."vjg"Eqwtv"jcu"cntgcf{"eqpenwfgf"Ctk¦qpc"Nkvjkwo"jcu"pqv"guvcdnkujgf"

c" fkueqxgt{." pqvykvjuvcpfkpi" OeEcnnwoÓu" fgenctcvkqp0" PCEÓu" Oqvkqp" kp" Nkokpg" ku"

ceeqtfkpin{"fkuokuugf"cu"oqqv035"

X0"QTFGT"

PQY."VJGTGHQTG."KV"KU"JGTGD["QTFGTGF<"

30" PCEÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv"*Fmv0"67+"ku"ITCPVGF"kp"RCTV"cpf"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
35"PCE"cnuq"ctiwgu"vjg"Eqwtv"ujqwnf"gzenwfg"gxkfgpeg"qh"okpgtcn"ucornkpi"Ctk¦qpc"Nkvjkwo"eqpfwevgf"kp"
Cwiwuv"qh"423:."chvgt"vjg"enqug"qh"fkueqxgt{0"Fmv0"7;."cv":/340"Jqygxgt."PCE"kvugnh"qhhgtu"gxkfgpeg"qh"ukvg"
xkukvu"Enqug" eqpfwevgf" kp"Cwiwuv" cpf"Ugrvgodgt" qh" 423:0"Fmv0" 67/6." ̨̨" 8/:0" Ujqwnf" vjg" kuuwg" dgeqog"
tgngxcpv."vjg"Eqwtv"yknn"fgekfg"yjgvjgt"gkvjgt"rctv{"ecp"rtgugpv"gxkfgpeg"qh"ukvg"xkukvu"eqpfwevgf"chvgt"vjg"
enqug"qh"fkueqxgt{"cv"vtkcn0"
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"
"

FGPKGF"kp"RCTV0"Vjg"Oqvkqp"ku"ITCPVGF"vq"vjg"gzvgpv"kv"uggmu"fkuokuucn"

qh"RnckpvkhhÓu"ejcnngpig"vq"vjg"pqp/qxgtncrrkpi"DCVV"Enckou0"Vjg"Eqwtv"fqgu"

pqv" jcxg" lwtkufkevkqp" qxgt" vjg" pqp/qxgtncrrkpi" DCVV" Enckou" cpf" fkuokuugu"

DCVV"Enckou"3/9."3;/46."59/63."77/7:."95/9:"cpf"::/333"htqo"vjku"cevkqp0""

40" PCEÓu"Oqvkqp"*Fmv0"67+"ku"hwtvjgt"ITCPVGF"vq"vjg"gzvgpv"kv"uggmu"fkuokuucn"

qh"DQEQ"Enckou"5/:0"Vjg"Eqwtv"fqgu"pqv"jcxg"lwtkufkevkqp"qxgt"DQEQ"Enckou"

5/:"cpf"fkuokuugu"uwej"enckou"htqo"vjku"cevkqp0"Vjg"Oqvkqp"ku"FGPKGF"kp"cnn"

qvjgt"tgurgevu0"

50" Ctk¦qpc"NkvjkwoÓu"Oqvkqp"hqt"Rctvkcn"Uwooct{"*Fmv0"70+"ku"FGPKGF0"

60" PCEÓu"Oqvkqp"kp"Nkokpg"*Fmv0"7;+"ku"fkuokuugf"cu"oqqv0"

70" Ykvjkp"hqwtvggp"*36+"fc{u"qh"vjg"fcvg"qh"vjku"Qtfgt."vjg"rctvkgu"ujcnn"uwdokv"vjgkt"

wpcxckncdng"vtkcn"fcvgu"uvctvkpi"kp"Lcpwct{."4242."cpf"cnuq"uvcvg"jqy"ocp{"fc{u"

vjg{"dgnkgxg"kv"yknn"vcmg"vq"vt{"vjku"ocvvgt0"Vjg"Eqwtv"yknn"vjgp"gpvgt"c"ugrctcvg"

Vtkcn"Qtfgt"vjcv"ugvu"hqtvj"vjg"vtkcn"fcvg"cpf"xctkqwu"qvjgt"rtgvtkcn"fgcfnkpgu0""

"
FCVGF<"Ugrvgodgt"52."423;"

"
"

" aaaaaaaaaaaaaaaaaaaaaaaaa""""""""""""
Fcxkf"E0"P{g"
Ejkgh"W0U0"Fkuvtkev"Eqwtv"Lwfig"


