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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF ILLINOIS

PEORIA DIVISION

DANIEL J. SCHLICKSUP, )
)

Plaintiff, ) _ %

) Case'No.: 09- \&D

V. )
)
CATERPILLAR, INC., DAVID B. BURRITT, ALICE )
BARBOUR, ROBIN D. BERAN, JAMES B. BUDA, )
DOUGLAS R. OBERHELMAN, and EDWARD J. )
RAPP, )
)
Defendants. )

COMPLAINT
Plaintiff, DANIEL J. SCHLICKSUP, by his undersigned attorneys, complains against
Defendants, CATERPILLAR INC., DAVID B. BURRITT, ALICE BARBOUR, ROBIN D. BERAN,

JAMES B. BUDA, DOUGLAS R. OBERHELMAN, and EDWARD J. RAPP, as follows:

I. Since 1999, Plaintiff has raised issues, to Defendants and others with supervisory
authority over Plaintiff, which Plaintiff reasonably believed constituted violations of Sections 1341, 1343,
and 1348 of title 18 of the United State Code, as well as rules or regulations of the Securities and
Exchange Commission, and other provisions of Federal Law related to fraud against shareholders.
Specifically, Plaintiff discussed said issues in his administrative filing with OSHA, attached hereto as
Exhibit 1, as well as in the memo dated May 1, 2008 which is referenced in Exhibit 1. Among the issues
identified in the May 1 memo was a so-called “Swiss Structure” designed to shift at least $5.6 billion of
profits to alleged offshore companies in order to claim avoidance of over $2,000,000,000 of U.S. federal
income tax, as well as a “Bermuda Structure” designed to return these monies to the United States via
alleged offshore companies without paying any U.S. tax on the funds as they were used within or came
back into the United States. As part of this tax dodge, Defendants Caterpillar and others filed the
corporate income tax return attached hereto as Exhibit 2, claiming a federal income tax due and owing for
the entire year of 2003 of only $4,667.00. Defendant Caterpillar’s annual report for 2003 (on page 38,
attached hereto as Exhibit 3) showed profit of approximately $1.5 billion. The U.S. income tax in 2003

would have been approximately $160 million more than $4,667 had it not been for the Swiss Structure.
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2. Since 1999, Defendants have retaliated against Plaintiff for raising these issues and, most
recently, they have threatened to fire Plaintiff, in violation of the Corporate and Criminal Fraud
Accountability Act of 2002 (the “Sarbanes-Oxley Act of 2002”or the “Act”), as codified at 18 U.S.C

§1514A.

3. Plaintiff believes that the ongoing retaliation and the threat to fire him are part of a cover-
up of at least $2,000,000,000 of taxes otherwise due and owing and also a related overstatement of

earnings in violation of federal securities laws.

4. Defendant, Caterpillar, Inc., is a publicly traded company whose stock is traded on the
New York Stock Exchange. At all relevant times, the non-corporate defendants were employed by and

working on behalf of Defendant, Caterpillar, Inc.

5. Plaintiff has been an employee of Caterpillar Inc. from October 1992 through the date of

this complaint. On Tuesday, August 26, 2008, Plaintiff was an employee of Caterpillar Inc.

6. On or about Tuesday, August 26, 2008, at the behest and on behalf of Defendants,
between 11:00 to 11:30 A.M., Ms. Barbour (Human Resource Manager for Chief Financial Officer) and a
Caterpillar Inc. Vice President met with Plaintiff. Plaintiff was told that he had to take a lateral transfer

“outside of the Chief Financial Officer’s Division” or he would be terminated.

7. Plaintiff requested a meeting with Mr. Rapp and Mr. Oberhelman (Executive Officers —
Group Presidents) to discuss these issues. Instead, on May 14, 2008, Ms. Barbour (Human Resources
Manager for the CFO) informed Plaintiff by email that Mr. Rapp and Mr. Oberhelman referred his
complaints about the performance review back to her even though she was involved with the secret
rewriting of the performance review, she never approached Plaintiff from a neutrality point of view to get
his side of the story, and she was not following Company Policy nor her own written instructions that
comments in performance reviews must be supported by facts. In addition Mr. Rapp and Mr.
Oberhelman gave Ms. Barbour, who reports to the CFO, the May 1, 2008 complaint that is primarily

about the Chief Financial Officer and some of his reports.



8. Also, on May 20, 2008, the Office of Business Practices (OBP) informed Plaintiff by
email that Mr. Rapp and Mr. Oberhelman referred Plaintiff’s complaint, largely about the OBP, back to
the OBP to resolve. The email went on to state that the OBP will review Plaintiff’s materials, which the
OBP had already done, and take appropriate action. Finally, the email stated that Plaintiff would not be
notified of any progress or conclusions regarding these issues. The OBP told Plaintiff the Office of the

General Counsel would help.

9, On or about August 12, 2008, Mr. Rapp (Executive Officer — Group President) and Mr.
Buda (Vice President, General Counsel & Secretary) had a discussion about what they should do with

Plaintiff, and that they had to move him out of the Chief Financial Officer’s Division — out of finance.

10. On August 26, 2008, Plaintiff was asked by a Vice President (VP) to attend an
impromptu meeting about an “opportunity”. When Plaintiff arrived at the VPs office, Ms. Barbour
(Human Resource Manager for CFO) was there, which was very unusual. Shortly into the meeting Ms.
Barbour interrupted the discussion and told Plaintiff the following:

i. Caterpillar was terminating his current position in the Finance Division
effective September 1, 2008,
ii. his current job duties were being reassigned,
iii. Caterpillar had the right to reassign him to a lateral position,

iv. Caterpillar was offering him a lateral move to the Information Technology
(“IT”, i.e. computers) Division,

v. taking the lateral move was not an option,
vi. there were no alternatives,

vii. if he did not take the lateral move, Caterpillar had the right to terminate his
employment,

viii. so it was take this job or else, and

ix. he shouldn’t worry about the stigma associated with this move (i.e. hurried,
unannounced, and to a job he knew nothing about which had been worked on
for years with no success) because “they” would write a real nice
announcement.



x. The Vice President later told Plaintiff that Ms. Barbour got her marching
orders from the Human Resources Department and the Office of the General
Counsel.

xi. The Vice President later told Plaintiff he had to transfer outside of Mr.
Burritt’s (CFO) Division - Finance.

xii. Plaintiff took the lateral move based on the threat of being terminated.

11. This is merely the most recent event in an ongoing and continuous series of threats,
harassment, intimidation and discrimination, of Plaintiff by Caterpillar Inc. and participating officers,

employees, contractors, subcontractors and agents in violation of the Act.
12. Plaintiff engaged in a protected activity or conduct within the meaning of the Act.

13. The Defendants knew or suspected actually and constructively that Plaintiff engaged in

the protected activity.

14. Plaintiff suffered an unfavorable personnel action within the meaning of the Act, in

violation of 18 U.S.C §1514A(a).
15. Protected activity was a contributing factor in the unfavorable action.

WHEREFORE, Plaintiff, DANIEL J. SCHLICKSUP respectfully prays for an injunction
against future discrimination by Caterpillar and the other Defendants, barring them from future

discrimination against Plaintiff, and such other, further relief as the Court deems just or appropriate.




Respectfully submitted,
DANIEL J. SCHLICKSUP

By His Attorneys:

/s/David Dorris

207 West Jefferson

Suite 601

Bloomington, Illinois 61701
Phone: (309) 820-9174

Fax: (309) 821-9174

Email: dvdorrislaw2000@aol.com

s/Daniel G. O’Day

Daniel G. O’Day

415 Hamilton Blvd.

Peoria, Illinois 61602

Phone: (309) 637-5282

Fax: (309) 637-5788

Email: doday@cfgolaw.com
6181202




filed on November 212008 with the

Occupational Safety and Health Administration

5 Peoria Area Office
2918 W, Willows Knolls Road
Peoria, Hinols 61614
(309) 589-7033
(309) 589-7576 FAX
1 {} prirsuant o the
Sarbanes-Oxley Act of 2002
Corporate and Criminal Fraud Accountability Act (CCFA)
Public Law 107-204, July 30, 2002

15 18 USC Section 15144
20 I Complainant

a. Daniel Joseph Sehlicksup

b 5625 West Club Road

Dunlap, Hlinois 61525

c. 309-231-8181

25
2. Alesed Violators of the CCFA
a. Company
. t. Caterpillar Inc.
39 1. 160 N.E. Adams Street
i, Peoria, lncis 61629

b, Named Persons
t. David B. Burrit

35 1. Vice President - Chief Finameial Officer

i
2. Caterpillar Inc.

3. 100 N.E. Adams Street

4. Peoria, Hhinols 61629 - 5300
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Alice Barbour
1. Human Resource Manager for Chief Financial Officer
2. Caterpillar Ine.
3. 100 N.E. Adams Street
4. Peoria, Hlinois 61629 - 5280

Robin D. Beran
1. Assistant Treasurer
2. Caterpillar Inc.
3. 100 NM.E. Adams Street
4. Peoria, llinois 61629 - 4295

¥

James B. Buda
1. Vice President, General Counsel & Secretary
Caterpillar Inc.
10O MNLE. Adams Street
Peoria, linois 616297310

> L ?\}

Douglas R. Oberhelman _
1. Executive Office - Group President
2. Caterpillar Inc.
4. 100 NE. Adams Street
i. Peoria, Illinois 61629 - 7230

Edward I. Rapp

1. Executive Office - Group President
2. Caterpillar Inc.

3. 100 N E. Adams Strest

4. Peorig, lllinois 61629 - 7240

Sidney C. Banwart
1. WViece President, Chief Human Resources Officer
2. Caterpillar Inc.
3. 100 MLE. Adams Street
4. Peoria, Hlinois 61629 - 4190

Stephen H. Wunning
1. Executive Office - Group President
2. Caterpillar Inc.
3. 100 NLE. Adams Street
4. Peoria, llinos 61629 - 7220
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ix. Other persons who are employees, officers, directors, contraciors,
subcontractors, or agents of Caterpillar %m (for example: members of the
Caterpillar Human Resources Division or Legal Services Division, or
partners or emplovees of the public auditing firm) who participated in or
g contributed  to  the unfavorable personnel actions, either actually or
~~~~~~~ constructively, direetly or indirectly, who could not possibly be known to the
Complainant at the time of filing this Complaint, but who will become
known as part of the processes initiated by this Complaint.

10
3. Jurisdiction
a. Caterpillar Inc. 1s a publicly traded company whose stock is traded on the New York
Stock exchange (NYSE: CAT).
15 b. Complainant has been an employee of Caterpillar Inc. from October 1992 through

the date of this complaint. On Tuesday, August 26, 2008, Complainant was an
employee of Caterpillar Inc.

¢. On or about Tuesday, August 26, 2008, between 11:00 to 11:30 AM., Ms. Barbour
20 (Human Resource Manager for Chief Financial Officer) and a Caterpillar Inc. Vice
President met with Complainant. Complainant was told that he had o take a lateral
transfer “outside of the Chief Financial Officer’s Division” or he would be
terminated. Specifically. Ms. Barbour told Complainant the following.

25 i, “This job transfer is not an option.”
i, “There are no alternatives.”
fit. “The Company is terminating your current position.”
30
iv. “The Company has the right to reassign you to a lateral position.”
v. “If you do not take the lateral transfer, the Company has the right to terminate
your employment with the Company.”
35
vi. “So it’s take this transfer or else.”
vil, ““This will be effec on September 1, 2008.7 (4 business days later).
40 vili. “Dron’t worry about the stigma, we will write a real nice announcement.”

' Corroborating documentation available upon request
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Below is a summary of the chronology of events that lead to the meeting on or about
Tuesday, August 26. 2008, during which the Complainant was told he had to take a
lateral transfer or be terminated. This chronology of events is important to
understand the motives of Caterpillar Inc. and its officers, employees, contractors,
subcontractors, and agents whoe participated in these events. Also, this is the
information which Complainant provided that led to the unfavorable personnel
action. In addition, this chronology provides insight into the causal connection
between the Corplamant providing this information to Executive Officers of
Caterpillar Inc. and the transfer under threat of termination that occurred shortly
thereafter on the date stated above.

Complainant {irst raised a concern about what appeared to be a fraudulent payment
of funds to PriceWaterhouseCoopers (PwC) in 1999-2000, by a Caterpillar employee
who was formerly an employee of Pw(l. The same employee was rehired by PwC
shortly after arranging the unauthorized payments made to PwC from Caterpillar
accounts,

More specifically, a former Pw(C employee worked for Cat and reported to
Complainant. The employee asked Complainant to authorize payment of a $1
million invoice submitted by Pw(C. Complainant told the employee not 1o pay the
invoice because it was not clear that payment was approprigte under the
circumstances.

The employee pretended to follow instructions. In reality, the employee followed up
with PwC who issued a credit memo for the $1 million invoice and then issued two
smaller invoices for $500,000 each. The employee was then able to get the invoices
paid by the accounting department without the Complainant’s authorization.

Complainant inadvertently discovered this and informed Mr. Burritt (currently
CFO) and Mr. Beran {Assistant Treasurer). No substantive action was taken., Mr.
Burritt (CFO) is a former Pw(C employee. Mr. Beran is a former PwC Partner. The
PwC Audit Partner at the time is a close personal friend of Mr. Burritt. The
employee involved is a close personal friend of Mr. Beran.

The employee then left Caterpillar and was rehired by the PwC office to which the
money was paid. Since 2000, this employee has been working as a PwC consultant
on matters for Mr. Beran.

* At that time, Mr. Burritt was not Chief Financial Officer.
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The employee always maintained he never did anything he “wasn’t supposed to do”.
Complainant never understood why the employee would say this given the clear
evidence of and the employee’s admission to what happened. Then on July 8, 2007,
Complainant was in a meeting with one of Mr. Beran’s senior direct reports who told
Complainant that Mr. Beran was “behind” this whole event. It appears that Mr.
Burritt was mvolved also as he did not engage the appropriate groups within
Caterpillar to investigate this event. In addition, Mr. Burritt was very upset when
Complainant raised this issue with him in the discussions about the proper
characterization of PwC fees to the Board of Directors and in the Proxy Statement
{discussed below), and payments to PwC based on unsupported invoices (discussed
below).

After reporting this incident to Mr. Burritt and Mr. Beran, Complainant was forced
to move out of their work areas. Mr. Beran told Complainant that the only job for
him was with a subsidiary in Nashville, and that Mr. Beran had already confirmed
this with Succession Planning and others - there would be no other job for
Complainant at Caterpillar. Dave Burritt was aware of 4ll this.

Complainant filed a complaint with Caterpillar’s internal Office of Pusiness
Practices (OBP) and Caterpillar’s Office of the General Counsel on August 8, 2007,

just after learning that Mr. Beran was “behind” this event. The complaint included

all the documentation necessary fo investigate this issue (invoices, journal entries,
contemporaneous narratives, cte.). The OBP kept asking Complainant questions
about Mr. Burritl’s and Mr. Beran’s motives, and how the OBP could investigate
something that happened 8 years earlier? Caterpillar’s legal department told
Complainant they would not investigate this issue due to the passage of time - even
though they were given all the evidence, all the people involved still were emploved
by Caterpillar or Pw(, and this involved potential serious issues of fraud, Pw(’s
independence as statutory auditor, and retaliation.

In 2004, Complainant raised an issue to his supervisor that the reports made to the
Executive Office about a subsidiary’s profitability were not consistent with internal
documentation. Complainant was subsequently transferred out of the subsidiary and
denied a lateral-move pay increase at the direction of My, Wunning (Executive
Officer — Group President). Mr. Wunning was integrally involved with establishing
the subsidiary and remains responsible for its business to date.

In 2005, Complainant raised the issue discussed directly above, but in a broader
context, to Mr. Burritt (then CFO) documenting the inconsistency of reports made to
the Executive Office, to the Board of Directors, and in communications to
shareholders when compared to internal documentation and the findings of third-
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party consulting reports.  Mr. Burmit told the Complainant that, if Complainant
pursued this issue, neither the Executive Office (consisting of the CEO and 6 Group
Pregidents) nor the Board of Directors would do anything, and Complainant would
be “toast™.

M. Burritt told Complainant about a past, significant financial statement issue that
was brought 1o the Executive Otffice, PriceWaterhouseCoopers, and the then Board
of Directors for which nothing was done. This was an example and a warning that
Complainant should not continue to pursue these issues, Mr, Burritt said this issue
was “quietly taken care of” just recently.

When Complamant persisted, Mr. Burritt began to raise concemns about the
Complainant’s “approach” and told Complainant m a sharp voicemail to stop
sending emails about this issue.

This issue was also raised to the Office of Business Practices’ and the Office of the
General Counsel, There was no reasonable response or explanation. Complainant
was told there was no avenue for appeal. This subsidiary is a service business and is
still talked about publicly and to analysts” as a business that will help Caterpiliar Inc.
maintain carnings during a downturn in its machinery business. The reality at the
time was that the “exfernal logistics” services business had losses or very little profit
which was masked by combining these numbers with the profitable Caterpillar
machine and engine replacement parts business which has always been in existence
and had little, if anything, to do with the operating results of the external logistics
service business.

In 2005, Complainant was given an Ernst & Young (E&Y) invoice for a significant
sum of money that had been signed as “okay to pay” by Mr. Beran (Assistant
Treasurery. The invoice had no supporting detail. The practice in Mr. Beran’s
departrment was that his direct reports could requisition consultants to do work for
them and also approve payment to the consuliant for the work, and often with little
or no supporting documentation. This was primarily true for E&Y. PwC invoices
had some, but still very little detail to support the amount of payments that were
being made.

* During the time period of these events the Office of Business Practices reported to Dave Burritt (Chief Financial
Officer). Complainant was informed by an Officer of Caterpillar Inc. that the Executive Office, in particular Mr.
Wunning, was made aware of this conflict-of-interest and did nothing about iL.

* For example, the January/February 2008 analysts call.
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Complainant offered to follow-up with E&Y to get the supporting documentation.”
On November 22, 2005, Complamant called E&Y and asked if they would provide
the detail® for this and other invoices. Thev assured Complainant they would.
Subsequently, E&Y left a voice mail indicating that they had already given
Caterpillar the detail. but maybe not with the invoices. Complainant inquired within
Caterpillar, but no one had any documentation. In January 2000, E&Y (a public
accounting firm) left a voice mail indicating they could not get the records to support
the invoices because it was not their practice to record this information. Complainant
asked for written confirmation of ther statement and did not receive any.
Complainant believes Caterpillar paid E&Y more than $10 Million in 2005.
Complainant believed that there was no credibility to the statements by E&Y, as a
professional services firm, that it does not keep records to support its invoices,
There were also PriceWaterhouseCoopers invoices for large amounts with similar
decumentation issues.

Complainant brought this to the attention of Mr. Burritt (CFQO) 6 different times from
December 20, 2005 through March 7, 2006. Mr. Burritt left Complainant a voice
mail in January 2006 stating the following in response to Complainant’s request to
ask E&Y for the detail to support their invoices. Mr. Burritf said: he didn’t want us
to be alarmist; he thought Complamnant could start a coalition to see if other
companies ask for supporting detail before paying mvoices; he didn’t want us to
approach this in an unmeasured way; he didn’t want us to be belligerent; and he
didn’t want us to be unigue from other companies,

Subsequently, it appears Mr. Beran paid the invoices without any supporting detail
and with the acquiescence of Mr. Burritt. A direct report to Mr. Beran told
Complainant that they and other direct reports were being asked in 2006 to validate
and sign 2005 E&Y invoices that they had not previously approved. Complainant
informed Mr. Burritt of this.

Complainant raised this issue to the Office of Business Practices (OBP). The OBP
stated the facts were not sufficient for them to investigate because Complainant did
not specifically state what applicable law and Company Policy appears to have been
violated.

In 20006, Complamant raised an issue (o Mr. Burritt (CFO) and Mr. Beran (Assistant
Treasurer) about the improper reporting of PriceWaterhouseCoopers (PwC) audit
fees to the Audit Committee of the Board of Directors and in the Proxy Statement,

* Typically, the E&Y invoices stated “progress billing for Project X7, but it was not the practice to follow-up and
reconcile to supporting detail.
¢ Complainant asked for the date of work, name of person doing the work, description of work, and number of hours,
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contrary to Sarbanes-Oxley requirements. In October 2005, Complainant was asked
by Mr. Bowers (Pw(C Partner) to include about $2M of “audit” fees in a “non-audit™
category in the December 2005 report to the Audit Committee. There was significant
pressure from the Audit Committee at this time that PwC “Audit” fees were too high,
particularly from External Director John Dillen. Apparently, PwC did not include
these services 1 the amount of “Audit Fees” which had been pre-approved by the
Audit Committee at the start of 2005,

Complainant asked Mr. Bowers what activities generated the statements. Mr. Bowers
told Complainant the fees were for audit services for the financial. Mr. Bowers
agreed that the only role of Pw( personnel was as the auditor of the financial
statements. Mr. Bowers agreed that “but-for the fact that PwC was Caterpillar’s
auditor, these fees would not have been incurred”.

Complainant told Mr. Bowers to include these fees in the “Audit” category and
explain the overage to the Audit Committee. Complainant told Mr. Bowers that it
was much better to explain an overage to the Audit Committee than to be found later
to have misled them, particularly since the level of “Audit” fees was a concern for
the Audit Committee. Nevertheless, it appears these “Audit” fees were reported fo
the Audit Committee in December of 2005 as “non-audit” fees. Complainant
believed this to be incorrect since based on the facts and internal documentation
these were simply “Audit” fees.

Complainant confronted PwC and the Internal Audit Department. As a result,
Complainant was intimidated by Sharad Jain (the PWC Audit Partner) and Michelle
Hubbel (Senior Audit Manager) m two different meetings, Complainant continued
to maintain that there was no factual basis for including these fees in the “nop-andit™
category. Complainant sent an email and documentation to Mr. Burritt (CFO).

Mr. Burritt asked the Complainant to come to his office under false pretenses and
told the Complainant that he could not believe the Complainant had documented this
issue and sent 1t to him by email, and that now he would have to do something about
it Mr. Burritt alse told Complainant that Complamant should be aware that Mr.
Burritt had talked with other Officers and the Succession Planning Department, and
that many people. including all of the CFO’s direct reports, were now having trouble
working with Complainant because of his “approach” Complainant did not work
with or interact with Mr. Burritt's direct reports, except for Mr. Beran who was
Complainant’s supervisor.

In response, Mr. Burritt and Mr. Jain sought advice from the PwC National Office
which issued a memorandum based on the facts provided by Mr. Jain. However, it
appeared important relevant facts were not provided to the National Office that
would directly impact the advice requested.  For instance, there are PwC invoices

£¥
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with the hand written notes of Mr. Beran (Assistant Treasurer) on them stating, “This
is financial audit.” Complainant brought this issue to the Office of Business
Practices and the Office of the General Counsel. There was no reasonable response
or explanation regarding either the intimidation or the incomplete information
reported to Pw(’s National Office. Complainant was told there was no avenue for
appeal.

In May 2007, Complainant sold shares in Caterpillar Inc. on a Friday morning. Late
that day Complainant discovered that he had inadvertently sold too many shares and
may not be able to meet his stock ownership requirements to receive future stock
options just a few months later m the year. On the following Monday, Complainant
called the Caterpillar Broker back and explained what happened.

Complainant asked the Broker to buy back one-third the number of shares that he
had sold the previous Friday. The Broker told Complainant that the Broker could
instead treat the sale from the previous Friday as though is was for only two-thirds of
the actual number of shares sold. The Caterpillar Broker implied this had been done
for others. The Complainant said no.

Complainant received advice from the Office of the General Counsel (OGC) to go
along with the Broker’s advice and pretend Complainant had only sold two-thirds the
number of shares that were actually sold on the previous Friday. Complainant told
the Broker to purchase the one-third of the shares to be dated on that Monday.
Complainant’s supervisor, Mr. Beran (Assistant Treasurer), tried to convince
Complamant that it would have been ok to follow the advice from the OGC.
Complainant stated clearly that what the OGC had suggested was misleading at best,
and thought it to be fraudulent - akin to back dating stock options.

In 2007, Complainant became aware that Mr. Burritt (CFO) was having an outside,
third party tape record meetings involving the Complainant and manv others -
without their consent. Mr. Burritt was having the third party write books about Mr.
Burritt's activities and those of his Division. Complainant raised the issue to the
Office of the General Counsel (OGC) which indicated they would not or could not
do anything unless the Complainant reported the issue to the Office of Business
Practices. The OGC strongly encouraged the Complainant to do so.

Complainant reported the taping incident while his 5 colleagues did not. At the time,
the salary grades of Complainant and his colleagues were being reviewed. As a
result of the study. three colleagues were promoted, two remained at the same level,
and the Complainant was downgraded. Complainant raised this issue to the Office
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of Business Practices (OBP) and the OGC. He was told the study followed
Company Policy.

An investigation was performed by an outside law firm. At the time, Complainant
asked the OGC what to do about the other issues described in “this Complaint” that
needed to be reported and addressed. The Complainant was told o inform the
Outside Counsel who was mvestigating the tape recording incident. The Outside
Counsel did not take the information from the Complainant because their time
allotted for an interview had been used up regarding the eavesdropping incident.

Complainant followed up with the OGC who said to forward the information to the
OGC who would forward it to the Outside Counsel. After hearing nothing back,
Complainant met with the General Counsel and one of his direct reports to discuss
the other issues. The General Counsel told the Complainant, “You are trving to
claim a pattern of retaliation”. The General Counsel told the Complainant that he
would not address any of these issues unless they were first reported to the OBP,
The General Counsel did this even though he knew at the time that the OBP would
have a conflict-of-interest regarding all the financial statement issues and claims of
retaliation against the CFO, because the OBP reported to the CFO. In response,
Complainant filed the following complaint with the OBP.

i. Complainant filed a complaint with the OBP and OGC on August 8, 2007,
regarding an asset that was put on the books and profit recorded in the 19707
with no basis for doing so. Increases and decreases were made to this asset
over more than two decades. This is the issue Mr. Burritt used as an example
and a warning to Complainant about which neither the Executive Office nor
the Board of Directors would do anything if Complainant continued to raise
other issues.” At that time, Mr. Burritt indicated to Complainant they
“quietly” amortized this asset balance off the boeoks arcund 2003-4 time
frame.

Complainant was told by the OBP that this would not be investigated. The
OBP said they talked with the (now) Chief’ Accounting Officer. However,
this person was not working at Caterpillar when this issue originated and
would have a conflict-of-interest if they knew about the subsequent vears’
amortization of a non-legitimate asset. The OBP said this issue was just a
difference of opinion and the then Board thought Mr. Hagen, who reported i,
was wrong. The OBP said this issue was amortized off the books before
Sarbanes-Oxley was effective and there is nothing we would do now anyway
as the unsubstantiated assets were already amortized back into expense.
Complainant asked why they did not talk to Mr. Hagen who still works at

7 See 4.d. above, Paragraph 2.
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Caterpillar and is intimately familiar with this issue. Complainant received no
response. Complainant asked if the “current” Board knew of this issue.
Complainant received no response.

In December 2007, Complainant told the Office of Business Practices that Mr.
Burritt (CFO) and Robin Beran (Assistant Treasurer and Cormplainant’s supervisor)
would retaliate again during Complainant’s next performance review in February
2008, in their first meeting about the performance review, Mr. Beran told
Complainant that the Complamant’s filing complaints had made his (Mr. Beran’s)
and Mr. Burritt’s lives difficult. Mr. Beran asked Complainant if there were not
better alternatives such as working through Mr. Beran and Mr. Burritt,  Mr. Beran
said Complainant’s “approach” was problematic, which is exactly what Mr. Burritt
told Complainant when the threats and intimidation began more than 18 months
earlier. Mr. Beran said that people were having trouble working with Complainant,
but wouldn’t say why. Mr. Beran said that this had to be reflected in the
performance review.

The current performance review contained negative statements about Complainant
with no facts to support the allegations. Nor was there any interim notice to
Complainant that there were any allegations or concerns. Complainant had worked
for Mr. Beran and Mr. Burritt (CFO) for many years with excellent ratings and all
positive comments in the pm;t‘g It 1s only after reporting various issues to Mr. Beran

and Mr. Burritt and filing Complaints about them that such allegations appeared.

Complainant requesied supporting facts from Mr. Beran on February 26, 2008. Mr.
Beran told Complainant that he had requested and received supporting facts at least
once, but never did articulate any. Mr. Beran and Complainant worked through 2
drafts of the review from February 25th to March 6th. Then, Complainant did not
hear back from Mr. Beran for 35 days.

On April 11, 2008 Mr. Beran presented Complainant with a newly, rewritten
performance review document. Mr. Beran could not answer questions about some of
the wording because he said, “Those are not my words”. Complainant again asked
Mr. Beran for facts to substantiate the negative statements, but Mr. Beran did not
have any.

Complainant was invited to a meeting on April 17, 2008 with Mr. Beran and Ms.
Barbour (Human Resource Manager for Chief Financial Officer). Complainant was
told to either sign the new performance review or they would sign it and submit it
without his signature. Complainant felt pressured to sign it on the spot, but did not.

¥ This is elearly documented in Complainant’s personnel history folder.

11Tof22
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Mr. Beran and Ms. Barbour told Complaimant that they and Legal jomtly authored
the new document.

In the new document Complainant’s proficiency ratings for competencies were
significantly reduced from what Mr. Beran had previously agreed to 35 days earlier.
It appears that if Complainant had not persisted in requesting facts to substantiate the
negative statements Mr. Beran put in the performance review, Legal and Human
Resources would not have become involved and the competency proficiency ratings
would not have been reduced. These new ratings were significantly lower than the
prior two years ratings from Mr. Beran and even lower still than the 5 years
Complainant reported directly to Mr. Burritt.

Mr. Beran indicated that Complainant received a good overall rating (PL2) and
should be happy. Complainant told Mr. Beran that no rating can justify
unsubstantiated negative statements that appear to echo prior comments of Mr,
Burritt (CFO) that were threatening, intimidating and retaliatory, and in response to
Complainant raising legal and ethical issues.

Complainant asked for a few days to review the new document and to suggest some
alternative language in a half dozen sentences. He believed this was fair since Mr.
Beran, Human Resources and Legal took 35 days to draft the document. Mr. Beran
and Ms. Barbour said, “No. Complainant could not do this”. The only reason given
was that the review was late and “they” track late paper.

On April 18, 2008 Mr. Beran and Ms. Barbour signed and submitted the
performance review. They iold Complainant to file any comments with Human
Regources within 30 days. They never answered simple questions such as why the
negative statements were included in the performance review without the specifics
required by the Performance Review Instructions that were issued by Ms. Barbour.
Neither Mr. Beran nor Ms. Barbour would articulate an appeal process. Instead, they
told Complainant that Legal and Corporate Human Resources had “already™ been
mvolved.

Dwuring all the events stated above, Complainant continually asked those involved to
inform him if they thought any conduet on his part was harassing, based on personal
opinion, or trivial. At no time to-date has anyone ever questioned the conduct of the
Complainant or his good faith. In fact, the Complainant was told/coached/warned by
the OBP that it would be “best for him personally” to, in essence, drop all this and
accept the naction.

12 0f22
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k. Complainant and Mr. Burritt (CFO) corresponded on average 2 times every day
graph below) until C ﬂmpimmm persisted in raising these issues to Mr. Burritt,
the communication stopped.

Emails To & From Dave Bayritt
By Month

B oy oo e R - e st

wan Feb Mar Ror My G & Foliep Gutobov Deoo Jan Feb- Mar A0 Mey Jdun el Aop Sep
L b

[ Asof May 2008, Complamant believed these a\ft:mk were all part of Oﬁ“ﬁ?ﬂ{f threats.
intimidation, and harassment by Mr. Burritt (the CFO), among others, in retaliation
for, among other things, reporting events that <§§§f}§:&§ to have involved improper

reporting to the BExecutive O’fﬁc& im;;mp&f r@p{méﬁg 1o %‘:%w %ﬁi}&réﬁ ef}}f" ?}‘gf‘éﬁiﬁf&

fiduciary duty concerns, a nd frand.

m. As a result, Complainant emailed a complaint to Mr. Rapp and Mr. Oberhelman
(Executive Officers — Group Presidents.) on May 1, 2008.° The complaint provided
significant information regarding the events summarized above. and provided them
significant supporting evidence. The information provided included allegations of
improper and illegal conduct, broad fear among employees about raising these sorts
of issues, cultural pressure t look-the-other-way, important information not reaching
the Executive Office and the Board of Directors in order to properly manage risk on
behalf of shareholders. &af”mmw corporate assets, improper investigations, and
independence issues related to PriceWaterhouseCoopers.

(?;

i

e Attachment 1, May 1. 2008 email to Mr. Rapp and My, Oberhelman

e le]
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In addition, Complainant alleged the Caterpillar Inc. Ethics and Compliance Program
to be incomplete, subjective, unclear and cumbersome, the practical effects of which
are to discourage individuals from coming forward, to protect those who act
improperly, and fo disenfranchise those who do the right thing. Complainant also

told them that both the Office of Business Practices (OBP) and the Office of the

General Counsel (OGC) told Complainant there is no Caterpillar process for
appealing issues you believe in good faith were not handled correctly. The OBP and
the OGC did not guestion Complainant’s good faith.

Complainant also informed Mr. Rapp and Mr. Oberhelman that there were other
events that needed 1o be reported. To-date there has not been any attempt to inquire
about these events for purposes of investigating them. Instead, Complainant has only
been told indirectly “they™ are interested in understanding what these events are.

Complainant requested a meeting with Mr. Rapp and Mr. Oberhelman (Executive
Officers — Group Presidents) to discuss these issues. Instead, on May 14, 2008, Ms.
Barbour (Human Resources Manager for the CFO) informed Complainant by email’
that Mr. Rapp and Mr. Oberhelman referred his complaints about the performance
review back to her even though she was involved with the secret rewriting of the
performance review, she never approached Complainant from a neutrality point of
view to get his side of the story, and she was not following Company Policy nor her
own writlen instructions that comments in performance reviews must be supported
by facts. In addition Mr. Rapp and Mr. Oberhelman gave Ms. Barbour, who reports
to the CFO. the May 1. 2008 complaint that is primarily about the Chief Financial
Officer and some of his reports,

Also. on May 20. 2008, the Office of Business Practices (OBPY informed
Complainant by email'' that Mr. Rapp and Mr. Oberhelman referred the
Complainant’s complaint, largely about the OBP, back to the OBP to resolve. The
email when on to state that the OBP will review Complainant’s materials, which the
OBP had already done, and take appropriate action. Finally, the email stated that
Complainant would not be notified of any progress or conclusions regarding these
issues. The OBP told the Complainant the Office of the General Counsel would
help.

A new Board of Directors policy was implemented as a result of the eavesdropping
incident discussed above that requires any complaints filed against an officer of the
company to be forwarded right away to the Chief Executive Officer (CEQ) and the
Chairman of the Audit Committee of the Board of Directors. Complainant asked the

“’_’j See Attachment 4, May 14, 2008 email from Ms. Barbour
U gee Attachment 5, May 20, 2008 email from Ms. Snowden

14 0f22
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OBP if the complaint sent to Mr. Rapp and Mr. Oberhelman'® was forwarded as
reguired. Complainant was told that only a summary was sent to the Chairman of the
Audit Commitiee of the Board of Diirectors, and was not told if anvthing was sent to
the CEQL

5
o. On or about August 12, 2008, Mr. Rapp (Executive Officer — Group President) and
Mr. Buda (Vice President, General Counsel & Secretary) had a discussion about
what they should do with the Complainant, and that they had to move him out of the
10 Chief Financial Officer’s Division — out of finance.
p. On August 26, 2008, Complainant was asked by a Vice President (VP) to attend an
impromptu meeting about an “opportunity”. When Complainant arrived at the VPg
15 office, Ms. Barbour {(Human Resource Manager for CFO) was there, which was very
unusual. Shortly into the meeting Ms. Barbour interrupted the discussion and told
the Complainant the following:'
1. Caterpiliar was terminating his current position in the Finance Division
20 effective September 1, 2008,
i, hiscurrent job duties were being reassigned.,
1. Caterpillar had the right to reassign him to a lateral position,
25
tv. Caterpillar was offering him a lateral move to the Information Technology
{“I'T™, 1.e. computers) Division,
v. taking the lateral move was not an option,
30
vi. there were no alternatives,
vil. if he did not take the lateral move, Caterpillar had the right to terminate his
employment,
35

viil. 8o it was take this job or else, and

1¢. he shouldn’t worry about the stigma associated with this move (i.e. hurried,
unannomesd, and to a job he knew nothing about which had been worked on

" See Attachment 1, May 1, 2008 email to Mr. Rapp and Mr. Oberhelman
¥ Corroborating documentation available upon reguest

15 0f 22
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for years with no success) because “they” would write a real nice
announcenment,

x. The Vice President later told Complamant that Ms. Barbour got her marching
orders from the Human Resources Department and the Office of the General
N 14
Counsel.””

xi. The Vice President later told Complainant he had to transfer outside of Mr.
Burritt’s (CFO) Division - Finance.

ki, Complainant took the lateral move based on the threat of being terminated.

q. This is merely the most recent event in an ongoing and continuous series of threats,
harassment, intimidation and discrimination, of Complainant by Caterpiliar inc. and
participating officers, employees, contractors, subcontractors and agents.

5. Prima Facie Case
a. Did Emplovee Engaved in a Protected Activity or Conduct?
i, Did employee “provide information to, cause information to be provided to,
or otherwise asgist in an investigation™?

1. On May 1, 2008, at 7:35 P.M., Complainant sent an email’’ complaint
to Mr. Rapp and Mr. Oberhelman providing them with information.
Receipt of this email and memorandum was confirmed by the email
system by return receipt at 8:00 P.M. on May 1™ for Mr, Rapp'® and at
7:14 AM on May 2™ for Mr. Oberhelman.'’

2. On or about May 2, 2008, Complainant sent 137 pages of supporting
documentation through inter-company mail to Mr. Rapp and Mr.
Oberhelman. There receipt ol the paper copy was acknowledged n
an email from the Office of Business Practices.'

ii. Did emplovee provide the mformation “to a person who has supervisory
authority over the employee or such other person working for the employer
who has the authority to investigate, discover, or terminate misconduct™?

" Corroborating decurnentation available upon request

¥ See Attachment 1, May 1, 2008 email to Mr. Rapp and Mr. Oberhelman
" See Attachment 2, Mr, Rapp return receipt for May |, 2008 email

¥ See Attachment 3, Mr. Oberhelman return receipt for May 1, 2008 email
"% See Attachment 5, May 20, 2008 email from Ms. Snowden
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L. Mr. Rapp and Mr. Oberhelman are both members of the Executive
o . . . o \ 16
Office as Group Presidents of Caterpillar Inc.””

% w

On May 1, 2008, the Complainant reported to Mr. Beran (Assistant
Treasurer), who reported to Mr. Burritt (CFO), who reported to Mr.
Rapp (BExecutive Officer — Group President).  Prior to 2007, Mr.
Burritt reported as Chief §17in21;1§3%aﬁ Officer o Mr. Oberhelman

{Executive Officer — Group President

iil. Was the information “regarding any conduct the employee reasonably
believed constitutes a violation of section 1341, 1343, 1344, or 1348, any rule
or regulation of the Securities and Exchanged Commission, or any provision
of Federal law relating to fraud against shareholders™?

1. In genperal, the information provided to Mr. Rapp and Mr.
Oberhetman was with regard to the following.
¢ improper reporting to the executive office.

¢ improper reporting to the board,

e improper reporting to shareholders,
¢ violations of Sarbanes-Oxley.

¢ fiduciary duty concerns,

#  fraud. and
¢ violations of other laws and regulations relating to fraud
against shareholders,

2. Specifically, see the foregoing discussion.

Did the Emplover or Named Persons Kaow or Suspect. Actuallv pr Constructively.

that the Emplovee Eneaced in the Protected Activity?

i OnMay 1, 2008, at 7:35 P.M., Complainant sent an email® complaint 1o Mr.
Rapp and Mr. Oberhelman providing them with information. Receipt of this
email and mammamium Was confin }\m by the email system by return receipt
at 8:00 P.M. on May 1 for Mr. Rapp™ and at 7:14 A.M on May 2™ for Mr.
Oberhelman™

? See Attachment 6, page listing company officers from Caterpillar Inc. internet website

* See Attachment

# %@? Attachment 2

* See Atmachment 3

I, May 1. 2008 email to Mr. Rapp and Mr, Oberhelman
2, Mr, Ra@pp return receipt for ?V%zi} , 2008 email
5, Mr. Oberhelman return receipt for May 1, 2008 email
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¢, Did the Emnlovee Suffer an Unfavorable Personnel Action?

e

it

On August 26, 2008, Complainant was threatened with termination by Ms.
Barbour (Human Resource Manager for CFO) if he did not accept a lateral
transfer.  The transfer had to be “out of the Chief Financial Officers
Division”. Complainant was told by an Officer that Ms. Barbour had her
“marching orders™ from “Legal” and “HR™.

This threat to discharge Complainant is only the most recent event in an
ongoing and continuous series of threats, harassment, infimidation, transfers,
black listing, character assassination, a sudden drop in evaluation scores, a
sudden change in language used in performance reviews, and discrimination
against Complainant.

d. Are the Circumstances Sufficient to Raise the Inference that the Protected Activity

was a Contributine Factor in the Unfavorable Action?

.

1ii.

The chronology of events leading up to this Complaint, as described in this
Complaint, demonstraie a pattern of unfavorable personnel actions on the
part of Caterpillar Inc. and participating officers, employees, contractors,
subcontractors and/or agents. Mr. Buda (Viee President, General Counsel &
Secretary) recognized this when meeting with Complainant on or about
August 15, 2007 and he stated, “You are trying to claim a pattern of
retaliation”, but he told Complainant he could not or would not address these
issues and Complainant must go to the Office of Business Practices which
Mr. Buda knew reported to the CFO.

The timing of the threat to discharge and transfer, and the proximity in time
to Complainant providing the information to Mr. Rapp and Mr. Oberhelman
demonstrate the threat to discharge and transfer are in response to
Complainant “providing the information” and merely the latest in a series of
unfavorable personnel actions,

Throughout this ongoing series of events and in the complaint to Mr. Rapp
and Mr. Oberhelman dated May [, 2008, Complainant continually asked
those involved to mform him if they thought any conduct on his part was
harassing, based on personal opinion, or trivial. At no time to-date has
anyone ever questioned the conduct of the Complainant or his good faith.

1Rof22
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v,

vi.

The complaint to Mr. Rapp and Mr. Oberhelman dated May 1, 2008, raised

serious issues of potential fraud, violations of federal law, questions of
fiduciary duties to the Company and shareholders, the integrity and substance
of the Caterpillar Ethics & Compliance Program, a culture of looking the
other way and fear of retaliation, significant concerns about the Office of
Business Practices (OBP) and the Office of the General Counsel, the
significant conflict-of-interest presented by the OBP reporting to the CFO,
ete., yet Complainant did not even receive an acknowledgement of his
complaint and request for a meeting. Instead, he was informed indirectly by
the people who had conflicts-of-interest and were the focus of his complaint,
that Mr. Rapp and Mr. Oberbelman referred Complainant back to them.

The conversation in August 2008 between Mr. Rapp and Mr. Buda as to what
are they going to do with the Complainant shortly after Complainant
provided the information to the Mr. Rapp and Mr. Oberhelman.

The transfer was done outside Caterpillar normal process in the following

wWays. :

1. It is very unusual that someone from Human Resources is present
when a Viee President is legitimately “offering vou a position”, and
even more so to have that be the Human Resources Manager for a
different Vice President than the one “offering”™ vou the position. Ms.
Barbour is Human Resource Manager for Chief Financial Officer.
The Chief Information Officer was making the “offer”.

2. Typically an employee’s supervisor would be the first person to tell
the employee about a legitimate possible “opportunity”.  The
Complainant’s supervisor (Mr. Beran — Assistant Treasurer) never
mentioned anything about this “opportunity” to Complainant. It was
only after the Complainant was in the process of physically moving
that Mr. Beran indicated anything, and he indicated he knew the
“transfer” was being discussed.

It 1s typical in Mr. Beran's Department for legitimate personnel
moves that an “official” announcement is made by the supervisor (in
this case Mr. Beran) and a luncheon is arranged for the person leaving
the Department. Since Mr. Beran made no mention to Complainant
of even making an announcement, and in fact did not, prior to
Complainant physically moving, Complainant is the one who had to
make his own announcement 1o the Department the day before he left.
There was no luncheon.

L
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There would have been no “official” announcement at all if the
Complainant had not drafted 1t himself.  Complainant’s new
supervisor agreed with  announcement as  drafted by the

Complainant,” but Mr. Beran reduced the portion of the
announcement thcmknw the Complainant for his contributions to Mr,

Beran’s Dgpcxm”sem

Typically an announcement for someone at the level of the
Complamant is sent from the office the Chief Executive Officer
before they actually move. That was the case when Complainant
moved mto Mr. Bemx s Department,” but not for his “transfer” out
of the Department.*

There was an unusual amount of discussion surrounding the
announcement. This was confirmed by Complainant new supervisor
in an email’” and in a discussion with an Officer. If this was a normal
situation, the announcement would simply be sent to the assistant to
the CEO who would publish it.

Corporate policy 15 that a performance review must be completed
before someone can be legitimately transferred within the Human
,zfi esources computer svs stem.”® To-date, Complainant has not received

his final performance review from Mr. Beran, vet the transfer was
processed within the HR computer system.

vii. Complainant’s Personnel Record is outstanding in all respects.

I.

Caterpillar’s performance appraisal system 18 a 1 to 5 scale with 1
being the best score. Plaintiff has been at Qa&nrpzlim‘ for 16 years.

e  Complainant \fv’()rk@ci in Mr. Beran’s Department for 5 years
and received a “2" or “Notable” performance rating each year.

¢ Complainant worked directly for Mr. Burritt for 5 years and
received a “17” or “Distinguished” performance rating each
year.

* See Attachment 10, email dated September 9, 2008

Compare the 3" Paragraph of Attachment 10 with the 3 3% Paragraph of Attachment 8
See Attachment 7, email dated February 21, 2005 (forwarding email from Debbie Schrader, Assistant to the CEO)

See Attachment 9, webpage from

' See Attachment 8, email dated September 23, 2008
" See Attachment 11, email dated September 11, 2008

Caterpillar Human Resources intranet site

20 0F 22
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¢ When reporting to other Departments or supervisor's
Complainant received:
s 4 “17 or “Distinguished” performance rating for 3
vears, and
e “3A" or “Valued” performance rating for 3 vears.

e Plainiiff received a stock grant in 2002 based on outstandin
performance.

(The above items are documented in Complainant’s personnel history {older.)

2. Employee Opinion Surveys and Leadership Assessments
P ‘ G
e All very good and in most cases exceptional™

6. Reguest tor Damages

a,  Affirmative Relief
i. An injunction against future diserimination by Caterpillar Inc. and
participating officers, employees, contractors, subcontractors and agents
barring them from future discrimination against Complainant.

i, An official letter of apology posted on the Company’s internal website.

iii. An order requiring the Audit Committee of the Caterpillar Inc. Board of
Diirectors to oversee the establishment of a substantive Ethics & Compliance
Program as required by Sarbanes-Oxley and in which the Ethics and
Compliance Office does not report to the Chief Financial Officer.

b. Special damages
i. Compensation for Emotional Distress
ii. Compensation for Loss of Professional Reputation
iii. Front pay for lost opportunity for future promotions
iv. Attorneys fees and costs

3G g il . . .
* Documentation is available upon request
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Filed on behalf of Complainant. Daniel Joseph Schlicksup, by his attorneys. pursuant to 29 CFR
1980.103(a)(A-12).

By

é 4 ; » N /’;
Date / §%%%v§§§{éﬁ@§i§ “?ﬁéfﬁf

A=t
AT,
B3
A,
A5,
A,

AT

A-8,
AnD,

; / { ] f / £
Defiiel G. O'Day, Esq. = o
Cusack, Gilfillen*s O'Day, LLC
415 Hamilion Blvd, {
Peoria, lllinois 81602
{309y 86375282
(309) B37-5788 (Fax)

Doday@cigolaw.com

Attachments

May |, 2008 email to Mr. Rapp and Mr. Oberhelman

Mr. Rapp return receipt for May 1, 2008 email

Mr. Cberhelman return receipt for May 1, 2008 email

May 14, 2008 emall from Ms. Barbour

May 20, 2008 email from Ms. Snowden

page listing company officers from Caterpillar Inc. internet website

email dated February 21, 2005 (forwarding ematl from Debbie Schrader, Assistant to the CEOY
email dated September 23, 2008

webpage from Caterpillar Human Resources intranet site

A-10. emall dated September 9, 2008
A-11. email dated September 11, 2008
A-12Z, 29 CFR G 1980.102-104 (OSHA rules/regulations).
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[ Dollars in millions except per share data

| SALES AND REVENUES

SALES OF MACHINERY AND ENGINES § 21,048 . § 18,648
REVENUES OF FINANCIAL PrRODUCTS 1715 1,504
TOTAL SALTS AND REVENUES 22,783 5, 20,152

: GPERATING COSTS

COST OF GOODS SOLD 16,945 15,148
SELLING, GENERAL AND ADMINISTRATIVE EXPENSES 2470 : 2,094
RESEARCH AND DEVELOPMENT EXPENSES - 669 856
INTBREST EXPENSE OF FINANCIAL PRODUCTS 470 ‘ 521
OTHER OPERATING EXPENSES 521 : [
TOTAL OPERATING COSTS 21,075 : 18,828
: GPERATING PROFIT 1,688 1,324
INTEREST EXPENSE EXCLUDING FINANCIAL PRODUCTS 246 279
OTHER INCOME (BEXPENSE} 35 69
CONSOLIDATED PROFIT BEFORE TAXES ) 1477 : 1114
PROVISION FOR INCOME TAXES a8 osz
PROFIT OF CONSOLIDATED COMPANIES 1079 802
EQUITY IN PROFIT (LOSS) OF UNCONSOLIDATED AFFILIATED COMPANIES 20 (4)
 BROFIT $ 109 5 79
" PROFIT PER COMMON SHARE $ 218 $ 23
PROFIT PER COMMON SHARE - DILUTED § 313 5 230
CASH DIVIDENDS DECLARED PER COMMON SHARE $ 1420 $ 1.400
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