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LAURA BROADSTONE, JULIE
BOESCH, and RENEE BOESCH,

Plaintiffs,
V. Case N015-1453

SHERMAN'’S PLACE, INC,

N N N N N N ) N N N

Defendant

ORDER AND OPINION

Now before the Court is Defendant’s Motion [30] Summary Judgment as to Plaintiff

JulieBoesch For the reasons set forth below, Defendant’s MotiohiE3GRANTED.
BACKGROUND !

Defendant, Sherman’s Place, Inc. (“Sherman’s”),ésrmoration in the business of
selling appliances, electronics, furniture, and mattresses. Sheitmaastsres in Peoria, Normal,
and Peru, lllinois. Plaintifiulie Boesch, the twin sister of c®laintiff Renee Boesch, began
working for Sherman’s on March 21, 2014 asoanmissionbasedsales professionaBoesch
excelled at her job; she was one of four salespeople to ever exceed $200,000 in mosthly sale
and she consistently ranked in the top five salespeople each tHensuccess led to her
inclusian on Sherman’s lifestyle teara select group of salespeople authorized and trained to
sellhigh-end appliances that generated greater commissimnSeptember 2014, after working
for Sherman’s for about six months. In fact, Boesch was placed on thddifiestyn faster than

any other salesperson at Sherman’s. Boesshalso topankedin Sherman’s Satmetrix system,

! The following facts have been distilled from Defendant’s Statemevititdrial Facts (“SOF?)
2 For the remainder of this Opinion, “Boesch” will referRintiff Julie Boesch
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which was an online survey system that allowed customers to rate ShesalagfseopleéSOF
17 -16.

Boesch'’s relationship with other Sherrisaemployees was more complicated. In
November 2014, fellow salesperson Kevin Gualandi told Boesch to “shut the fuck up” after they
had a disagreement about another coworker. She reported the incident to one of her sypervisor
Jim Torok, immediatelyandthe incident was resolved after Gualandi apologized. Boesch also
felt she lost a sale when salespersons Joe Moon and Tim Kipfer made an ugseasithent to
one of Boesch’s customers. Paul Sherman told Moon and Kipfer not to do it again, but Boesch
felt that they should have been disciplined. On January 1, B@¥Esch had a dispute with
salesperson Dustin Leon about two large sales. According to Boesch, Leon pai@ore for
stealing sales, and five other (male) salespeople had also complainetesdyosihabits. The
following business day, Boesch and Leon sat down with supervisors Tony Hnilickemand J
Torok to discuss the situation, which was resolved when Leon apologized and the commission
was split between the two. SOF | 17-25.

Toward the end of 2014, salesperson Justin Garza accused Boesch of stealing his
Tempurpedic sale, which was one of the highest commission items of all Sreepmrathicts.

Boesch reported the situation to Torok immediately and Torok spoke to Garza abanakitdid

not require Boesch to split the commission, and she and Garza remained friemds @gteéAlso

in 2014, Boesch spoke to others at Sherman’s about what she perceived to be unfanttoéatme
Sherman’s salespeople generally, including 100% commissisedvages, not being pal for
training, deductions from their commissions, and not getting consistent lunch breBk§Y SO

26-27.



Renee Boesch’s employment with Sherman’s rélationship with David Weissnd her
resignation are recounted in a separate opiarzhwill only be discussed here as necessary. Julie
Boesch testified that she had no issues with other salespeople until apprgxiwatel three
months before her termination, when “[t]hings started to speed up for [her]” and became
uncomfortable afteRenee and Weiss ended their relationship. Immediately after Renee’s
resignation as the Human Resources Manager on January 29, 2015, Boesch migdediaydti
of work because of a back injutyshortly after she returned to work, she became upset about an
interaction with a customer, turned red, and went into Sherman'’s kitchen exclénatiste
“just want[s] to go the fuck home right novSOF 11 2836.

On February 9, 2015, Paul Sherman and Tasha Scott (Sherman’s furniture btiyer) me
with Boesch, expressed concern over her attendance and outburst, and explained their
expectations going forward as documented in an employee transactiohBogsch felt that the
meeting deviated from protocol because her actual managers were not involvedasiaul
Sherman did not usually insert himself in sales matters. Rather, Boessretehat she
received the employee transaction form because of what happened between Renee &nd Weiss
SOF 11 3#39.

Sometime after 5:00 p.m. on February 9, 2015, Boesch entered the Human Resources loft
and took a blue folder from the Human Resources gl#gken John Willis learned that Boesch

had taken a folder, he made her give it badllis brought Paul Sherman the folder and

3 Plaintiff lists Defendant’s 35th statement of fact as both undisputkdiaputed.

4 Plaintiff lists Defendant’s 37th statement of fact as disputedsibnly repeats the asserted fact and offers
supplemental explanations.

5 Plaintiff lists Defendant’s 39th statement of fact as disputed, butysimpéats the asserted fact and offers
supplemental explanations.

8 Plaintiff lists Defendant’s 40th statement of fact apdisd, but simply repeats the asserted fact and offers
supplemental explanations.

7 Plaintiff neither admitsior denieDefendant’s 41st statement of fact.
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notified him that Boesch stole personna&aels from the Human Resources office immediately
after Willis left work for the evenin§ The folder contained personnel records for Bob
Fitzgeralds a former salespersdrRPaul Sherman sent Boesch home and told her he would call
her the next day after he thought the matter &/Baul Sherman called Boesch on February 10,
2015, and terminated her employment because of her theft of confidential persoors. re
SOF 111 4646.

Plaintiff’s Response contains 105 purported additional matext#és.Doc. 4Q at 16-31;
AMF 11 1105. Of the 105 purported additional material facts, paragraphs 1 through 77 are
wholly unrelated to Julie Boesch. Paragraphs 78 through 96 merely repeat thealéejaibns
in Defendant’s Statement of Facts. The remaining paragi@pitain a medley aihnmaterial
facts, facts repeated from Defendant’s statement of, f@atsinadmissible hearsay. Counsel’'s
willful failure to comply with the Local Rules regarding summary judgment isugssx in more
detail,infra.

L EGAL STANDARD

Summary judgment is appropriate where the movant shows, through “matetfads i
record, including depositions, documents, electronically stored informatiaig\afé or
declarations, stipulations ... admissions, interrogatory answers, or othelalsatinat “there is
no genuine dispute as to any material fact and the movant is entitled to judg@enaiisr of
law.” Fed. R. Civ. P. 56. In resolving a motion for summary judgment, “[t]he court haasine

and one task only: to decide, based on théemade of record, whether there is any material

8 d Plaintiff lists Defendant’s 42nd statement of fact as disputed, bptysiepeats the assertéatt and offers
supplemental explanations.

° Plaintiff lists Defendant’s 43rd statement of fact as disputedsilngly repeats the asserted fact and offers
supplemental explanations.

10 plaintiff lists Defendant’s 44th statement of fact as disputed,itmgi\srepeats the asserted fact and offers
supplemental explanations.
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dispute of fact that requires a trialWaldridge v. Am. Hoechst Cor24 F.3d 918, 920 (7th Cir.
1994).

In order to withstand a motion for summary judgment, the nonmovant must “set forth
specific facts shoimg that there is a genuine issue for tridliiderson v. Liberty Lobby, In&77
U.S. 242, 250 (1986). When presented with a motion for summary judgment, the court must
construe the record “in the light most favorable to the nonmovant and avoid[] the temiatat
decide which party’s version of the facts is more likely tridayne v. Pauley337 F.3d 767, 770
(7th Cir. 2003). If the evidence, however, is “merely colorable, or is not signifiqanatbative
or merely raises ‘some metaphysical doubt ashterial facts,” summary judgment may be
granted.’Liberty Lobby 477 U.S. at 249-50. Thus, in order to overcome the undisputed facts set
forth in a defendant’s motion for summary judgment, a plaintiff cannot rest on thatialtesgin
his complaint but must point to affidavits, depositions or other evidence of an admisgible s
that a genuine dispute of material fact exists between the parties. Fed. R.58ie)(2);

Behrens v. Pelletie516 U.S. 299, 309 (1996).
DiscussIoN
(1) Plaintiff’'s Counsel Failed to Comply with Local Rule 7.1(D)

The Federal Rules of Civil Procedure d@hd Local Rules for the Central District of
lllinois both prescribe “rules.” A rule isA‘principle of guidance that has a close relation to
individual conduct and method, ardesire for ordeaind discipline within a group.ypically it
implies restriction for the sake of achieving an articulable end, such as ciyfiorie standard
or uniformity of proedure.”Rule,Bryan A. Garner GARNER S DICTIONARY OF LEGAL USAGE.

The committees responsible for promulgating thisectivescould have instead implemented

the “Federal Suggestions for Civil Procedure” or the “Local Recommendatioine fGentral



District of lllinois,” but they chose the term “rule” insteadh€Be ruds are thus mandatory; they
are meant to be followed.

Plaintiff’s counsel has failed to follow these rules. For example, Local Ru(D)(2)(b)
requires that the response to the opposing party’s statement of undisputed raatercalrftain
separatelssections indicating undisputed material facts, disputed material facts, dispute
immaterial facts, undisputed immaterial facts, and additional material facts. PiaRéfiponse,
on the other hand, does not identify which facts are immatBtahtiff counsel’s failure to
comply with the Local Rules was also willful: counsel has been admonished Bpthis
multiple times for violating the same rule, yet knowingly chose to violate thegain. See,
e.g.,McMahon v. Dunlap Cmty. Unit Sch. Dist. No. 3R®. 15-1269, 2017 WL 1319812, at *3
(C.D. lll. Apr. 6, 2017) Troeger v. Minnesota Life Ins. C&Q00 F. Supp. 3d 745, 748 (C.D. Il
2016) Frakes v. Peoria Sch. Dist. No. 1900. 12-1329, 2015 WL 5050256, at *1 (C.D. Il
Aug. 26, 2015)aff'd, 872 F.3d 545 (7th Cir. 2017).

Counsel’s failure to follow the Local Rules extends beyond Rule 7.1(D)’srigbel
requirements. For example, Defendant’s 35th statement giraddes, [ijmmediately
following her sister’s resignation as the Human Resources Manager onyJ29u2015, Boesch
missed multiple days of workDoc. 30, at 7. Plaintiff lists this dsth undisputed and disputed,
and states'Plaintiff denies. She missed work after her sister resigned becauseeshénénr
back out, contacted her managers as required by Shermans policy, and took timk. @heor
tried to go back to work too soon, threw it out again, and had to take more days off.” Doc. 40, at
6. What, then, does Plaintiff deny? Nonsensical responses such as thesearemaritely
helpful to resolving the issaesuccinctly framed by Rule 56/Naldridge v. Am. Hoechst Corp.

24 F.3d 918, 921 (7th Cir. 1994). Nor is counsel’s response to statement 35 an aberration; the



responses to statements 37, 39, 40, 42, 43, and 44 also list facts as disputed immediately before
repeating the statement, often nearly verbatim, along with multiple paragrfegigolemental
information.

The section of Plaintiff's Response containing 105 purported additionaliahfaets
also deserves discussion. See Doc. 40, 81,AMF {1 £105. As previously stated, the 105
purported additional material facts, paragraphs 1 through 77 are wholly unrelatéd to J
Boesch, and paragraphs 78 through 96 largely repeat the factual allegationsarabege
Statement of Facts. Plaintiff’s counsel prefaces this section of the Resytnae
“Introductory Note” explaining that the additional material facts aredaheesas those contained
in Plaintiff Broadstone’s Response (Do@),3ecause “Julie Boesch is relying upon the same
evidence of top female salespersons, Laura Broadstone, Julie Boesch, and GameGlaing
terminated for pretextual reasons and being treated differently tharoraeoidl any contention
of waiver.” Doc. 40, at 10.Whether evidence of the treatment of other employees is “relevant
depends on a variety of factors, including ‘how closely related the evidence igptaittif's
circumstances and theory of the cas&raham v. Town of NormaNo. 07-CVv4284, 2010 WL
582608, at *8 (C.D. Ill. Feb. 10, 2010) (quotiHgsan v. Foley & Lardner LLP552 F.3d 520,
529 (7th Cir. 2008)). While the Court does not fault counsel for trying to preserve an argument
wholesale copying and pasting of 105 purportedteaéhl material facts from one response to
the next is not the proper way of doing so, especially vineircumstances and actors
involved in Plaintiff Broadstone and Boesch’s termination were different.

Finally, the argument section Bfaintiff’'s Regponse fails to comply with the Local Rules
because it “begin[s] with pretext.” Doc. 40, at 32. Under Local Rule 7.1(D)(2)(c),ovamts

must, “[w]ith or without additional citations to authorities, respond directly tatement in



the motion for summary judgment, for example, by explaining any disagreeitiethev
movant’s explanation for each point of law, why a point of law does not apply to the undisputed
material facts, why its application does not entitle movant to relief or why, for rethsons
summary judgment should not be granted.” By beginning with pretext, counsel faithttéssa
Defendant’s arguments regarding a prima facie case, which Plaintiff hasrties lof
establishing before pretext is even examined.[&aed v. Bd. of Trusteesf Cmty. Coll. Dist.
No. 508 846 F.3d 216, 225 (7th Cir. 2017).

This Court has previously remarked on counsel’s shortcomings with respectb@igsum
judgment responses krakes

This failure to follow the Local Rules requires the Court to do an extensi
scouring of the record to determine if these are actual disputed facts by simp
undisputed facts with a supplemental explanation from Plaintiff’s counsel, which
would be more appropriately laid out in Plaintiff’'s Statement of Additional
Material FactsWhile there may be some legitimate rationale to Plaintiff’s
counsel’s actions, using this method as an attempt to survive summary judgment
is not appropriate. When Plaintiff unnecessarily lists facts that are uretispait
disputed or states that a fast‘admitted, but its not” it makes it difficult for the
Court to identify which facts are actually in dispute. Accordingly, the Colirt wi

not consider Plaintiff’s supplementary explanation to any admitted fact. In
addition, the Court will deem admitted any facts Plaintiff stated are “admitted, but
disputed”.

Frakes v. Peoria Sch. Dist. No. 1900. 12-1329, 2015 WL 5050256, at *1 (C.D. Ill. Aug. 26,
2015),aff'd, 872 F.3d 545 (7th Cir. 2017). On appeal, the Seventh Circuit made the following
observation:

Even if Local Rule 7.1(D) was merely a “requirement of form” Frakes would
have no recourse. A “local rule imposing a requirement of form must not be
enforced in a way that causes a party to lose any right because of a nonwillful
failure to comply.” Fed. R. Civ. P. 83(a)(2). Here, Frakes's attorneyisead
comply was willful, and the district court's enforcement of its local rules did not
cause Frakes to lose any rights. The district court noted that Fredessel was
admonished by the court for vading the same local rule in earlier summary
judgment briefings, yet counsel knowingly chose to violate the rule again.
Further, Frakes was given a fair opportunity to oppose summary judgment. Any



failure to properly support her argument with evidence was her own doing.
Frakes v. Peoria Sch. Dist. No. 18¥2 F.3d 545, 549 (7th Cir. 201 AJthough counsel’s
failure to follow the Local Rules extends well beyond the summary judgm@uongsin
Frakes the Court recognizes that the Seventh Circuit’s decision was issuedhaftesponses in
the instant case were filed. For that reason, the Court will attempt to look pastitiendies in
the Response and analyze whether a genuine dispute of fact exists requiainéattre
responses that faib comply with the Local Rules will not receive the same bethfit.
(2) Discrimination

Title VII prohibits an employer from “discriminat[ing] against any individual with
respect to [herfompensation, terms, conditions, or privileges of employment, because of such
individual's ... sex.” 42 U.S.C. § 200Q@éa)(1). Title Vllcovers “two types forms amployment
discrimination: secalled discrete@s of discrimination, such asrmination, failure to promote,
denial d transfer, or refusal to hire,. and acts that create a hostile workpladaictvare
different in kind from discrete acts, and do not require tangible adverse employmams.acti
Turner v. The Saloon, Ltdb95 F.3d 679, 683—-84 (7th Cir. 201Djternal citations omitted).

Discrimination clains based on discrete acts are often analyzed undstctbennell
Douglasburdenshifting approachthough the legal standard sirhply whether the evidence
would permit a reasonable factfinder to conclude that the plaintiff's race,igthses, religion,
or other proscribed factor caused the discharge or other adverse employmerit@diomn.
Werner Enterprises, Inc834 F.3d 760, 765 (7th Cir. 2016). Under kheDonnell Douglas
approach“the plaintiff has the initial burden of establishitngit (1) she is a member of a

protected class, (2) she performed reasonably on the job in accord with her eprg)loye

1 Counsel knows betterhe is an experienced litigator who has practiced for 80grears in federal courts. The
Court has time and timagain granted him some leeway. Counsel is admonished to perform todtiditap.
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legitimate expectations, (3) despite her reasonable performance, she wasdubjantadverse
employment action, and (4) similarlyisated employees outside of her protected class were
treated more favorably by the employdddvid v. Bd. of Trustees of Cmty. Coll. Dist. No.,508
846 F.3d 216, 225 (7th Cir. 2017) (internal citations omittéfijhe plaintiff satisfies that
burden, tlen the employer must articulate a legitimate, nondiscriminatory reason fovtrsead
employment action, at which point the burden shifts back to the plaintiff to submit eviiahce
the employer's explanation is pretextuéd.”

Here,it is undisputedhatJulie Boesch was a member of a protected class (female)
However, Defendant argues that Boesch cannot establish that she was meetmgdyaris
legitimate expectations because she was terminated for taking documents fhaméme
resources areahich was contrary to Sherman’s core values. Doc 30, at 11. Plaintiff’s Response
recites theMcDonnell Douglagramework to establish a prima facie case, but her argument
“begin[s] with pretext” rather than addressing Defendant’'s argumentlgif@oc. 40, at 31-32.
Nonetheless, the gist of Plaintiff’'s argument is that “[s]he was firetefaeving a folder—
which if confidential would have been in a file cabinet—that contained information on the
departure from employment of an employee which was notdemtfal.” Id. at 32.Plaintiff does
not attempt to define the term “confidential,” but she does cite to Paul Shermaosstioa
testimony to support her argument. Paul Sherman testified, in relevant galigwas:

Q. Okay. How did Julie Boesch’s employment come to your attention on her last

?

A. I(]\I/?gé notified that she had stolen personnel records.

Q. Who told you that?

A. John Willis.

Q. Did he bring to you the records that were—he believed to be stolen?

A. Yes.

Q. Was it in a file folder?

A. Yes.
Q. And was it one page if you recall?

10



A. It was very few pages. It could have been a single page. It could have been
only a few.

Q. Do you remember the contents of what was in there?

A. It was regarding a former employee, some paperwork relating to aanaed
Bob Fitzjerrells [sic] who was also a salesperson.

Q. Had he transferred or left employment?

A. Both actually. He had transferred from one store to another and resigned.

*%k%

Q. Was there anything confidential about the fact that the employee had left
employment and been transferred?

A. Are you asking if it was common knowledge that he had left the company?

Q. Yes.

A. It was not confidential.

*%k%

Q. And you looked at the—at some point, you looked at the file; and did you
make a decision on Julie Boesch’s employment then, or did you wait until you
talked to her?

A. 1 did not make a decision on her employment until after | had asked her to go
home that day.

Q. After you talked with John Willis, did you and John Willis have a conversation
with Julie Baesch?

A. Yes.

Q. And the subject of the conversation was this file folder?

A. Correct.

Q. And do you recall what you said to her and what she said to you?

A. She said that she did not know what was in it and thought it was Renee’s
resumes.

Q. And what did you say?

A. That that is not credible and that she would have gone into personnel record
files to obtain that.

Q. Did she have a response?

A. Nothing that I recall.

Q. Did she ever tell you that Renee had told her she had printed out some hard
copies of ler resume and asked her to get them?

A. I don’t recall the specifics beyond her mentioning that, “I went to get her
resumes.”

Q. Would there have been anything inappropriate if there had been hard copies of
Renee’s resume, a group of them, for Julie to pick them up for her?

A. Yes. For an employee to go into the HR office and take out files without
requesting permission is unacceptable.

Doc. 30-2, atl1-12 (Sherman Dep. at 1P9).
Plaintiff cannot establish that she was meeting her employer’s legitimate e¢xectar

two reasons. First, Plaintiff’s argument that the information in the foldenatasonfidential

11



misstates Sherman’s testimony. Sherman testified th&dhinata former employee was no
longer with the company was not confidential; he did not state that Shepeastgnel records
were not confidential. Second, whether or not persameelrds were confidential is immaterial.
Sherman testified that it was unacedgé “foran employee to go into the HR office and take out
files without requesting permission.” Sherman Dep. at 19. Plaintiff has failed to redpitii
entirely. Because no dispute exists that Plaintiff took personnel files iR office withoti
permissionpr that such action violated Defendant’s legitimate expactsireshas failed to
establish the second element of a prima facie case of discrimination.

For the sake of completeness, the above reasoning also precludes Plantiff fr
establishing or rebutting the remaining elemefthe McDonnell Douglagramework. Again,
Plaintiff cannot establish the third element because she did not meet her einjdgyEnate
expectations. Nor can she establish that similarly situated employee® aitsa&t protected
class were treated more favorably; Boesch has not identified a single compai@stole or
took files from the HR office without authorization. Similarly, Defendant’'sstatason for
terminating Boesch-taking the personnel file without permissiors-a legitimate,
nondiscriminatory reason for her termination and is entirely consistent aitifSRerman’s
testimony.“The focus of a pretext inquiry is whether the employer's stated reason mest,ho
not whether it was accurate, wise w#ll-considered.Bates v. City of Chicag@26 F.3d 951,
956 (7th Cir. 2013). Having disposed of Plaintiff’s “confidential” argument, there isngpithi
the record to suggest that Paul Sherman’s sated reason was dishonest. Agcheliegtant is

entitled to summary judgment on Julie Boesch’s discrimination claim.
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(3) Retaliation

Defendant also moves for summary judgment on Boesch’s retaliation TldeWIl
“prohibits diseciminating against an employeleecause [she] has made a charge, testified
assisted, or participated in any manner in an investigation, proceeding, og heeatan this
subchapter” 42 U.S.C. 8§ 2000e&3{a). Courts in this Circuit have recognized two methods of
proof for retaliation claimdn order b succeed under the direct method onThikz VII
retaliation claim, Plaintifmust “present evidence of (1) a statutorily protected activity; (2) a
materially adverse action taken by the employer; and (3) a causal connectiearbtte two.”
Volling v. Kurtz Paramedic Servs.cln840 F.3d 378, 382—-83 (7th Cir. 2016iting Turner v.
The Saloon, Ltg595 F.3d 679, 687 (7th Cir. 2010Ynder the indirect method, plaintiff must
prove that Be“(1) engaged in a statutorifyrotected activity; (2) met h[eemployers legitimae
expectations; (3) suffered an adverse employment action; and (4) was kesattavorably than
similarly situated employees who did not engageatusorily protected activity. Turner, 595
F.3dat 688 {nternal citations omittedBecausdPlaintiff and Defendarttave framedheir
argumendg under the direct method, the Court Wilgin by analyzing whether Plaintiff has
established arimafacie case of discrimination under that approach.

Here, the Parties disagree as to whether Boesch engageatumariy protected
activity. Defendant maintains that Boesch never complained about discrimination, and cites
portions of Boesch’s deposition testimonlgare she claims that the dissolution of her sister’s
relationship with Weiss was the reason why ioeived awritten warning for an outburst in the
breakroom and missing warkoc. 30-1, at 48 (J. Boesch Dep. at 186—-87). However, Boesch
also testified that “I told Sherman that | felt like | was being retaliated agaicighat it was not

fair becausenen had other standards if they missed a lot of days. | mean, and to my knowledge,
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| didn’t miss a lot of days. But if they missed consecutive days, nobody had ever b&am writ
up.” Id. at 184. Plaintiff has thus made a sufficient showing to establighighelement of her
retaliation claimThe second element is also maet is undisputed that Boesch suffered an
adverse employment action when Sherman’s terminated her employment.

The remaining hurdle Plaintiff must overcome requires her to show a causaitcamne
between her statutorily protected activity and her terminatoifing, 840 F.3d at 382—83To
clear this hurdle, Plaintiff argues tHa) she complained of discrimination when sbeeived a
written warning for missing work when other emmypges who were male were mwen
warnings; (2) the complaint was protected activity; and (3) within 24 hours ohgiagr
complaint, “Boesch was fired for taking a folder from her sister’s desksdfeehad departed
employment that contained an empleyesignation letter which Paul Sherman testified was not
confidential.” Doc. 40, at 34-35. The problem with Plaintiff’s argument is that the only
connection between her complaint and her termination is temporal, and “suspicious lkbmég a
is insufficient to establish a genuine issue of material fact to support a retatiatiar Turner,
595 F.3d at 687 (internal citations omitted). Notably, Plaintiffasarguing that Sherman’s
decision to terminate her for taking personnel files without permisgasna disproportionate
response, or that a dispute exists as to whether she actually took the file or sinethad
permission. Rather, Plaintiff’'s argument hinges on a purported inconsistecy/lasther the
files were “confidential.” That argument, however, has already been aeldii@ss rejected in
the Court’s analysis of her discrimination clasupra
(4) lllinois Sales Representative Act

Plaintiff does not respond to the arguments in Defendant’s Motion regardingriaas ll|

Sales Representaél Act commission claim. Pursuant to Local Rule 7.1(D)(2), her failure to
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respond is deemed an admission. Summary judgment is therefore granted in feaf@nofbt
on Plaintiff’'s commission claim.
CONCLUSION
For the reasons set forth above, Defendant’s Motion [30] for Summary Judgment as to

Plaintiff JulieBoeschs GRANTED.

Signed on this 30tday ofNovember, 2017.

¢/ James E. Shadid
James E. Shadid
Chief United States District Judge
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