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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF ILLINOIS
PEORIA DIVISION
LORENZO WILLIAMS,

Petitioner,

Case No. 9-1083
Criminal Case No0O-cr-00056

V.

STEVE KALLIS,

N N N N N N N N

Respondent. )

MEMORANDUM OPINION AND ORDE R

Presently bfore the Court ikorenzo Williams Petition for Writ of Habeas Corpwnder
28 U.S.C. § 2241 (ECF No. 1), atite Government'$lotion for Leave to Bifurcate Response
and Partial RespongECFNo. 5). For the reasons stated herein, the Govemiisi&lotion for
Leave to Bifurcate is GRANTEDWilliams’ Petitionis DENIED, andhis claim for sentencing
relief isDISMISSED. The Clerk of @urt is directed to close thismse.

BACKGROUND!

On September 28, 2000, Williams was indicted in the U.S. District Court for the Northe
District of lowaon one charge of Interference with Commerce by Violence, a violation of the
Hobbs Actunder 18 U.S.C. § 1951, for robbing a taxicab driver at knifepoint two weeks prior.
The Hobbs Act, which amended the Federal /Racketeering Act of 1934, was intended
remove artificial restraints on the free flow of gooddnited States v. Saszcuk, 517 F.2db3, 56
58 (7th Cir. 1975). The Actprovides that “whoever in any way or degree obstructs, delays, or
affects commerce . . . by robbery or extortion or attempts or conspires to do sol.be §hald

under this title or imprisoned not more than 20 years, or’boil® U.S.C. § 1951(a(1994).

! Portions of the second paragraph are taken, nearly verbatimUnided Sates v. Williams, 308 F.3d 833, 8336
(8th Cir. 2002).

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilcdce/1:2019cv01083/75920/
https://docs.justia.com/cases/federal/district-courts/illinois/ilcdce/1:2019cv01083/75920/9/
https://dockets.justia.com/

Williams’ modus operandi was to rob cab drivers at knifepoinf apon exit,rip the radio from
the cab’s console, eliminating the abildf/the driver (prezell phone era) to call for help.

At trial, thecab driver waghe only corroborating witness testify to the events ahe
robbery. Williams' attorney attempted to impeh the driver’s credibility by suggesting the
events between he and Williams were a drug deal gone bad. In response, thengaive
introduced evidence of Williams’ fiverior convictions for cab robberiepanningnore than two
decades To support itsheory that Williams’ crime affected interstate commerce, the government
introduced evidence that most of the cab fare revenue was used to buy gaguthemoved
through interstate commelgehedriver frequently transported FedErmployees, railroadrew
members, and packagéshich were movingthroughinterstate commergeand the cab was
inoperable during the time of the robbdwhen lucrative trips to thEastern lowaAirport were
likely to occu).

After three days of testimony jury returned a guilty verdict against Willianfer
Interference with Commerce by Robbgiry violation of 18 U.S.C. § 19541 Because he haat
least twaprior convictions for robbing cab driveasknifepoint Williams was subject to a sentence
enhancerant under the federal Three Strikes Law, 18 U.S.C. 8§ 3559(c)(1)(A)(i) (1998). The
Three Strikes Lawnandates life sentences for persons convicted of two or more serious violent
crimes.

Immediately after sentencing, Williams appealed his conviction to Uh8. Court of

Appeals for the Eighth Circyit arguing(i) the district court erred by admitting prior bad acts

2 Verdict, United States v. Williams, No. @8-00056 (N.D. lowaAug. 9, 2001), ECF No. 76.
3 Notice of Appeal, United tates v. Williams, No. 0@r-00056 (N.D. lowa Nov. 6, 2001), ECF No. 102.
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evidence and instructing the jury on the interstate commerce elemenoffietiee; (ii) there was
insufficient evidence to prove the intextd commerce element; and (iii) the sentencing court
violated Apprendi v. New Jersey, 530 U.S. 466 (2000), in its application of the thstékes
enhancement under 18 U.S.C. 8§ 3559(tnited States v. Williams, 308 F.3d 833, 835 (8th Cir.
2002). Despie his appealhe Eighth CircuiaffirmedWilliams’ conviction and sentenceyling
that while“[t]he district court erred in giving a jury instruction that did not requirguhgto find
an ‘actual effect’ on commercg[the error was harmless, and ttistrict court did not err on the
other issues Williams raisedld. at 840. To date, Williams has filed several appeals and at least
five motions for postconviction relief in an attempt to truncate his mandaterselintence under
the Three Strikes Law
PROCEDURAL HISTORY

On January 5, 2004, Williams filed his firabtion tovacate under 28 U.S.C. § 225and
with the assistance of counseiltimately streamlined hisnotion to encompasswo main
arguments: (i) trial counsalas ineffective in failing to move for mistrial based on prosecutorial
misconduct during closing argumenand(ii) appellatecounsel ineffectively briefed and argued
his direct appeda. On November 20, 2006, the district court denied Williamstion, holding
that none of his grounds for relief had meériWwilliams attempted to appeal the district court’s
denial of hismotion, but the court declined to issue a certificate of appealabilitje Eighth

Circuit affirmed the district court’s denial ofcartificate of appealability a few months later.

Motion to Vacate, United States v. Williams, No-@800056 (N.D. lowa Jan. 5, 2004), ECF No. 115.
Defendant’s Brief, United States v. Williams, No-€800056 (N.D. lowaNov. 18, 2005), ECF No. 138.
Order, United States v. Williams, No.-86:00056 (N.D. lowa Nov. 20, 2006), ECF No. 146.

Order, United States v. Williams, No.-86:00056 (N.D. lowa Dec. 21, 2006), ECF No. 153.
Judgment, United States v. Williams, No-€&€00056 (N.D. lowa Feb. 12, 2007), ECF No. 163.
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On April 2, 2007, Williamsattempted to file a successive 8 2286tion,° under Rule
60(b)(4) of the Federal Rules of Civil Procedure, which provides various grounds fofroghef
a Judgment or OrderSee FeD. R. Civ. P. 60. In hismotion, Williams argued the judgment
against him was voitlecaus&€ongress never voted on tHebbs Act The district court denied
Williams’ motion, and he appead to the U.S. Court of Appeals for the Bidp Circuit in May
2007 A few months later, construing his appeal under 60(b)(4) as a request for authotizati
file a successive habeas petition, the Eighth Circuit denied authorizatiorsemsiséd Williams’
appealt!

On July 23, 2009Williams filed a motion to reducesentencé? arguing that under
18U.S.C. 8§ 3582(c)(2) and Amendment 709 to the Sentencing Guidelines, he was entitled to a
resentencing hearing, as his “prior sentences were for offenses that weeparatesl by an
intervening arrest, [therefore][,] the convictions [were] to be considered as a somglection.”
The district court denied the moti&hand Williams again appealed the decisionin December
2009 the Eighth Circuit affirmed the district courtienial of his motiori?

On January 3, 2012, Williams attempted to file his second successive §n2#b5'°
arguing, inter alia, the Court’s jurisdiction over his criminal case was bastdse testimony.

The same dawf his filing, the district court dismissed the action because Williams had not

9 Motion for Rule 60(b)(4), United States v. Williams, No-@@0056 (N.D. lowa Apr. 2, 2207), ECF No. 165.
10 Notice of Appeal, United States v. Williamép. 00-cr-00056 (N.D. lowa May 10, 2007), ECF No. 168.

11 Judgment of USCA, United States v. Williams, No-d#®0056 (N.D. lowa July 10, 2007), ECF No. 177.

2 Mot. to Reduce Sentence, United States v. Williams, N@r@®056 (N.D. lowa July 23, 2009), ECF No. 182.
13 Order, United States v. Williams, No.-@800056 (N.D. lowa Aug. 14, 2009), ECF No. 184.

4 Notice of Appeal, United States v. Williams, No-€800056 (N.D. lowa Sept. 2, 2009), ECF No. 185.

15 Judgment of USCA, United States v. Williams, No-d®®0056 (N.D. lowa Dec. 28, 2009), ECF No. 189.

16 Motion to Vacate, Williams v. United Staté¢n. 12cv-00001 (N.D. lowa Jan. 3, 2012), ECF No. 1.
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requested authorization from the Eighth Circuit to fileeaond 8§ 2255 motion with the codirt.
Williams appealed the district court’s decisiin.The Eighth Circuit construed his appeal as an
application for a certificate of appealability, denied his application, and disthike appeéal.

On May 2, 2014 Williams attempted to file his third successive § 2&&Hior?® arguing
(i) in light of Descampsv. United Sates, 133 S. Ct. 2276 (2013), his convictions for second degree
robbery dd not constitute predicate offens@sing the modified categodatapproachunder the
Three Strikes Actand(ii) his conviction must be overturned because the enhancement for which
he was sentenced wast included in the indictment afidlhe elements for the . . . enhancement
[were not] found by a jury beyond a reasonable doukhirteen days later, the district court
dismissed hisnotion, ruling Williamsonce agairfailed to obtain authorization from the Eighth
Circuit Court of Appeals to file a successive § 2255 matioWVilliams declined to appeal the
dismissalof his notion.

On May 25, 2016, Williams attempted to file his fourth successive §2266n22 along
with thirty-one other petitioners and the assistance of counsel, arguihgs (§entence was
unconstitutional undedohnson v. United States, 135 S. Ct. 2551 (2015and Welch v. United
Sates, 136 S. Ct. 1257 (2016), because the Supreme @algtinson held that the residual clause
of the Armed Career Criminal Act ("ACCA”") defining “violent felony” wasaamstitutionally

vague. Almost a year later, the district court enteredater toshow @usé? ruling that none of

17 Order, Williams v. United States, No.-£2-00001 (N.D. lowa Jan. 3, 2012), ECF No. 2.

8 Notice of Appeal, Williams v. United States, No-d200001 (N.D. lowa Jan. 12, 2012), ECF No. 4.

19 Judgmehof USCA, Williams v. United States, No.-£2-00001 (N.D. lowa Mar. 30, 2012), ECF No. 9.
20 Motion to Vacate, Williams v. United States, No-&400064 (N.D. lowa May 21, 2014), ECF No. 1.
21 Order, Williams v. United States, No.-£¢-00064 (N.D. lowalune 3, 2014), ECF No. 4.

22 Motion to Vacate, Williams v. United States,-#6-00107 (N.D. lowa May 25, 2016), ECF No. 1.

23 Order to Show Cause, Williams v. United Statescd©0107 (N.D. lowa Mar. 8, 2017), ECF No. 3.
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the petitioners were sentenced under the AC&8WA each were found to be career offenders and
sentencedunder the career offender enhancementUmited States Sentencing Guidein
84B1.1(a). In itsorder, the court alsmandatedhat in light of the Supreme Court’s decision in
Becklesv. United States, 137 S. Ct. 886 (2017), which concluded that the United States Sentencing
Guidelines were not subject to a void for vagueness challenge under the Fifth Amenduotent, e
of the cases would be dismissed unless a petitioner in his respective case she&edhgau
dismissal should not occur.

On April 20, 2017, Williams respondetb the court'sorder by filing a supplemental
petition in the Eighth Circuit* In hispetition Williams arguedi) underBecklesv. United States,
137 S. Ct. 886 (2017pre-Booker sentences imposed under the residual clause of the Career
Offender Guidelines were subject to challenge as baiyfor vagueness; (ii) his claim did not
rely on a second rule not recognizedahnson, and was not barred [3onnell v. United States,
826 F.3d 104 (8th Cir. 2016); and (iii) he had made a prima facie case that his sentence relied on
the unconstitutionally vague residual clauses of the Career Offender iGaidad 18 U.S.C.
3559(c)(2)(F). About a month later, the Government respondegljiag Williams (i) had not
made a prima facie showing that a new rule of constitutional law supported aatiboriaf a
successive 8 225&otion on his 18 U.S.C. § 3559(c) claim; (ii) failed to make a prima facie
showing that a new rule of constitutional law supported authorization of a successive § 2255

motion on his Career Offender claim; and (iii) proaedly defaulted by not raising his claims on

24 Supplemental Petition, Williams v. United States;24@4 (8th Cir. Apr. 20, 2017).
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direct appeal®* On January 30, 2019, the Eighth Circuit denied Williams’ petition for
authorization to file a successive habeas application in district€ourt.

On March 11, 2019, WilliamBled the § 2241Petitionat hangt” arguing thapursuant to
Mathisv. United States, 136 S. Ct. 2243 (2016), and other Supreme Court caselaw, second degree
robbery (as defined by the lowa Criminal Code)longer qualifies as a predicatefious violent
felony” for the purpose ad sentencing enhancement endhe Three Strikes Lawt8 U.S.C. §
3559(c) (ECF No. 1 at 12.) On May 16, 2019, the Government filed its Response
(ECFNo.5),22 and on June 3, 2019Villiams filed his TraversECF No. 8). As part of its
Response, the Government alsdudeda Motion for Leave to Bifurcate, requesting that the Court
first address its procedural argumant then allow it to present “other substantive and procedural
defenses. . .if the Court finds that Petitioner can..challenge his career offender designation in
a § 2241 proceeding[.]” (ECF No. 5 at 5This Order follows.

LEGAL STANDARD

“Congress has granted federal district countgthin their respective jurisdictioristhe
authority to hear applications for habeas corpus by any person who @dma$éldin custody
in violation of the Constitution or laws or treaties of the United Statéfasul v. Bush,
542U.S.466, 473 (2004) (quoting 28 U.S.C. 8§ 2241(a), (§)(3)The statute traces its ancestry
to the first grant of federadourt jurisdiction: Section 14 of the Judiciary Act of 1789 authorized

federal courts to issue the writ of habeas corpus to prisoners whim awestody, under or by

25 Response in Opposition to Petition, Williams v. United State®4B8 (8th Cir. May 22, 2017).
26 Judgment, United States v. Williams, No-€@800056 (N.D. lowa Jan. 30, 2019), ECF No. 196.
27 Hereinafter cited as “Pet.”.

28 Hereinafter cited as “Resp.”.



colour of the authomnt of the United States, or are committed for trial before some court of the

same’ |d. (internal citation omitted).“In 1867, Congress extended the protections of the writ
to ‘all cases where any person may be restrained of his or her liberty in violatiercofistitution,

or of any treaty or law of the United Statés.ld. (citing Felker v. Turpin, 518 U.S. 651, 65%0,
(1996)).

The statutory provisions on habeas corgppear as sections 2241 to 2255 of the

1948 Judicial Code. The recodificatiohtbat year set out important procedural

limitations and additional procedural changes were added in 1966. The scope of

the writ, insofar as the statutory language is concerned, remainedatlystre

same, however, until 1996, when Congress enactethtiterrorism and Effective

Death Penalty Act, placing severe restrictions on the issuance of tHfervatiate

prisoners and setting out speciaw habeas corpysocedures for capital cases.

The changes made by the 1996 legislafiwere] the end product of decades of

debate aboutabeas corpus
Norman v. United States, No. 08CR86, 2019 WL 1386399, at {il.D. Miss. Mar. 26, 2019)
(quoting 20 GIARLESALAN WRIGHT & MARY KAY KANE, FEDERAL PRACTICE AND PROCEDURES
56 (2ded.2011)).

“Since 1948, federal prisoners who contend that they were . . . sentenced in violation of the
Constitution or laws of the United States have been required in most cases to hegsgain
through a motion under 28 U.S.C. § 2255¥ebster v. Daniels, 784 F.3d 1123, 1124
(7th Cir. 2015). “The motion must be filed in the district of convictiond. “As a rule, the
remedy afforded by section 2255 functions as an effective substitute for the wieaklarpus
that it largely replaced.”ld. (citing 28 U.S.C. § 2241United States v. Hayman, 342 U.S. 205
218-19(1952)). “But Congress recognized that there might be occasional cases lin‘tivhic

remedy by motion is inadequate or ineffective to test the legality of [the apifdjcdetention.”

Id. (quoting 28 U.S.C. § 2255(e)).



Whether§ 2255is inadequate or ineffective depends on whether it allows the petitioner
“reasonable opportunity tobtain earlier judicial correction of a fundamental defect in his
conviction orsentencédoecause the law changed after his first 2255 motion.” In re Davenport,

147 F.3d 605, 609 (7th Cir. 1998mphasis added)In the wake oDavenport, 147 F.3d 605
(7th Cir. 1998), the Seventh Circuit distilled this holding into a tpese test. It ruled that a
peitioner who seeks to invoke the savings clause of § 2255(e) in order to proceed under § 2241
must satisfy the following conditions: “(1) the petitioner must rely on a case afit@tat
interpretation (because invoking such a case cannot secure authorization for a second § 2255
motion); (2) the new rule must be previously unavailable and apply retroactivel{g)ahd error
asserted must be grave enough to be deemed a miscarriage of justice,asaohwastion of an
innocent defendant.”Davisv. Cross, 863 F.3d 962, 964 (7th Cir. 2017).

DISCUSSION

The questiorfacing this Court is whether Williams hdsd a reasonable opportunity to
obtain earlier judicial correction of a fundamental defect in his sentence beuvalse thanged
after his first 2255 motion in 2001. If so, then his case must be dismissed at theldhiésot,
then he may proceed to the merits of his petitiéiebster, 784 F.3d at 1124 .Williams argues
he has not had such an opportumiecauséMathis v. United Sates, 136 S. Ct2243 (2016)js a
new statutory interpretation cagkat was decidedsubsequent tdis first 8 2255 motion.
(Pet.at20.) He adds that his petitida also validoecause “[he] is serving a sentence that exceeds
the maximum sentence he [w]ould have fatmdviolating 18U.S.C. § 1951(a) and 3559(c)
without thethreestrikessentencing enhancementd. In response, the Governmeadserts that

Williams fails to satisfy the prerequisite procedural requirements in order to brjng2#1



petition. (Resp. at-8.) Specifically, it argueMathisfails to establish a new rule, avdlliams
fails to referencany caskw that rejected or foreclosed his current arguna¢nie time he filed
his initial § 2255 motion. Id. at 58.

This Court finds that Williams has had a reasonable opportunity to obtain eadicaij
correction of a fundamental defect in his senteandthat the law has not changexh the issue
under whichhe brings the Petition at hargince le filed hisfirst § 2255 motion. Accordingly,
Williams has not satisfied the second conditfon filing a § 2241 petitionand his Petition is
DENIED.

l. Mathis Did Not Establish a New Rule

From a procedural standpoigt2255 is inadequate or ineffective only if the petitioner is
relying on anew rule that was previously unavailable and applies retroactivieiwis, 863 F.3d
at 964. “In general. . . a case announces a new rule when it breaks new ground or imposes a new
obligation on the States or the Federal Government,” or “if the result was ntédlicygprecedent
existing at the time the defendant’s conviction became findkeaguev. Lane, 489 U.S. 288, 301
(1989). Interms dretroactivity, “[tlhe declaration of retroactivity must come from the Justice
Smpson v. United Sates, 721 F.3d 875, 876 (7th Cir. 2013Unfortunately, for Williams, the
Supreme Court’s decision Mathis did not establish a newle that applies retroactively.

There is no question thiathis satisfies the firstonditionfor a petition under 28 U.S.C.

§ 2241: It is a case of statutory interpretatioiolt v. United Sates, 843 F.3d 720, 722 (7th Cir.
2016) ("Mathis interprets the statutory word “burglary” and does not depend on or announce any
novel principle of constitutional law.”Dawkins v. United Sates, 829F.3d 549, 551 (7th Cir.

2016) ("Mathis. . . is a case of statutory interpretation.’And while this Court has been silent
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as to whetheMathis established a new rule for purposesabeas reliefand othedistrict courts
in this circuit have beersplit on the issuecompare Wadlington v. Werlich, No. 17cv-449, 2017
WL 3055039, at *3 (S.D. lll. Mar. 132018) (reasoninlathis satisfied the first twaonditions
of a § 224 Ipetition); and Wintersv. Krueger, No. 17cv-386,2018 WL 2445554, at *2 (S.D. Ind.
May 31, 2018)same)with Cox v. Kallis, No. 1#cv-1243, 2018 WL 2994378, at *3 (C.D. lll.
June 14, 2018) Mathisis not a new rule[.]”)Neff v. Williams, No. 16¢cv-749, 2017 WL 3575255,
at *2 (W.D. Wis. Aug. 17, 2017)Mathis did not announce a new rule, but “merely reaffirmed its
1990 holding inTaylor [v. United Sates, 495 U.S. 575 (199(Q)), the Mathis Court itselfwas
explicit that it did not establish a new rule.Mathis, 136 S. Ct.at 2251 folding that its
longstanding precedent resolved the case, and Tiagtor set out the essential rule governing
ACCA cases more than a quarter century.’ago

The Eighth Circuit has alsaoncludedhatMathis did not establish aew rule observing
thatthe decisiondgn Mathis andDescamps v. United Sates, 570 U.S. 254 (2013), “are simply the
Supreme Court’s latest interpretations of the categorial approach thehasudng applied in
deciding whether a prior conviction is an ACCA vidléelony.” Martin v. United Sates, 904
F.3d 594, 597 (8th Cir. 2018Winarske v. United States, 913 F.3d 765, 768 (8th Cir. 2019)
(“[N]either Mathis nor Descamps announced ‘a new rule of law, made retroactive to cases on
collateral review by the Suprer@®urt,” as 8§ 2255(h)(2) and 8 2244(b)(2)(A) require.As such
the Court concludes thitathis did not establish a new rulleat applies retroactively and DENIES

Williams’ attempt toargue otherwise.

11


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS2241&originatingDoc=I41ad2f9070c411e88d669565240b92b2&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044645909&pubNum=0000999&originatingDoc=I41ad2f9070c411e88d669565240b92b2&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044645909&pubNum=0000999&originatingDoc=I41ad2f9070c411e88d669565240b92b2&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)

Il. The New Rule Was Not Previously Unavailable

As evidenced by the history of his numerous appeals&#b5 motions, Williams has
made repeated attempts arguirige sentencing enhancement under 18 U.S.C. 8§ 3559(c) is
unconstitutional. Prior to sentencing, Williams raised twach argument® First, he agued
that underApprendi v. New Jersey, 530 U.S. 466 (2000), the fact and nature of the enhancing
felonies needed to be submitted to a jury and proved beyond a reasonable Secdnid he
arguedit was a denial of due process to place the burden on him to prove his prior convictions
were not qualifying“serious violent feloniés for purposes of the § 3559(c) sentencing
enhancement.His arguments were denied, and he was sentenced to life in prison.

After his conviction, Williams appealethe denial of his argumentsrguing the
application of theThree Strikes Lawiolated the principles ofApprendi and Patterson v.
New York, 432 U.S. 197 (1977#. In his first § 2255 motion, Williams argued that his counsel
was ineffective for stipulating to tHacts underlying his prior convictions, thereby depriving him
of the ability to argue that the prior convictions were not “serious violeonigd” to support
sentencing under 18 U.S.C. 8§ 3559(c). In his second § 2255 motion, Williams argued the Hobbs
Act itself was unconstitutional. In hisudh § 2255 motion, Williams argued, in ligbf the
Supreme Court’s ruling iDescamps, hisconvictions for second degree robbery did not constitute
predicate offenses under the Three Strikes Aat his fifth § 2255 motion, Williams argued his
sentence was unconstitutional undannson v. United States, 135 S. Ct. 2551 (2015), akdich

v. United States, 136 S. Ct. 1257 (2016), because the Supreme Coudhitson held that the

29 Brief of Appellant, United States v. Williams, No.-8649 (8th Circuit Jan. 8, 2002).
30 Brief of Appellant at 2230.
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residual clause of th&CCA defining “violent felony” was unconstitutionally vagueln a
supplemental brief to his fourth § 2255 motion, Williams argued, uBdekles, preBooker
sentences imposed under the residual clause of the Career Offender Guidaknssbjext to
challenge as being void for vagueness, and that his sentence relied on the unconstitzgre
residual clauses of 18 U.S.C. 3559(c)(2)(F).

In thisscenarigas inone of the scenarios Davenport, allowing Williams to seek habeas
corpus relief is not needed to give him a reasonable opportunity to obtain a reliablal judici
determination of the legality of his sentencee had an opportutyi to raise the argument he
makes now when he appealed his conviction under the Hobbs Act and later when he 2ik&dba
motion challenging hisentence Nothing in § 2255 prevented Williams from obtaining relief
against an unconstitutional sertenn 2001 Nothing in2255 made the remedy provided by that
section inadequate to enable Williams to test the legality of his life sentéAgarisoner cannot
be permitted to lever his way into section 224 Iraiing his section 2255 remedy inadequdte[
Morales v. Bezy, 499 F.3d 668 (7th Cir. 2007)Williams attempts to do just thatBecause the
argument he brings in tfe2241Petition at hand was not previously unavailatiies argument
fails as well

II. RESPONDENT'S MOTION TO BIFURCATE

On May 16, 2019, the Government filed its Response to Williams’ § 2241 Petition. Inits
Response, the Government included a Motion to Bifurcate requesting the Court “peomit it t
bifurcate its response and accept the included partial response” to WilliamsonPetit
(Respatl.) Presumably, the Government brings its bifurcatiequest under Rule 42 of the

Federal Rules of Civil Procedure, which states: “If actions before the iovoive a common
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guestion of law or fact, the court mag) issue any other orders to avoid unnecessary cost or
delay.” FedR.Civ.P.42(a)(3). In the Petition at hand, the Court is tasked with determining
whether Williams is entitled to sentencirgief under 28 U.S.C. § 2241. Before the Court can
reach the merits of his Petition, Williams must first overcome several protedurars. The
Governmentasks the Courtvhether it may argue Williams’ Petition is @hd on procedural
grounds before is requiredto respond to his Petition on the merits of his argume(Resp.at5.)
Because the Court has dismissed Williams’ Petition on procedural grounds, norsgizerse on
the merits of his claim iseeded, and the Government’s request for bifurcation is GRANTED.
CONCLUSION

For the aforementioned reasottse Governmerd [5] Motion for Leave to Bifurcatés

GRANTED, Williams’ [1] Petitionis DENIED, and his claim is DISMISSEDThe Clerk of

Court is directed to close this case.

ENTERED this24th day of June 20109.

/sl Michael M. Mihm
Michael M. Mihm
United States District Judge
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