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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

THOMAS A. GAUTHIER, )
Plaintiff, ;
V. ; CaseNo. 15-cv-4082-JES
SHAN JUMPER, et al., : )
Defendants. : )

SUMMARY JUDGMENT ORDER

Now before the Court for consideration &m® motions for summary judgment, one filed
by Defendant Shan Jumper [72] and anofited by Defendants deph Hankins and Dale
Kunkel [73]. Plaintiff has responded to Defendamnéspective motions [79, 80], and Defendants
have filed replies [82, 83]. Based on the pattmeadings, depositions, affidavits, and other
supporting documents filed with the Coubgfendants’ respective motions for summary
judgment are GRANTED.

I. BACKGROUND

Plaintiff, Thomas A. Gauthier, proceedipgp se and civilly committed at the lllinois
Department of Human Services (IDHS) Treatmaamd Detention Facility in Rushville, lllinois
(“Rushville”) filed suit under 42 U.S.C. § 19&8|eging that Defendants Shan Jumper, Joseph
Hankins, and Dale Kunkel violated his congtdnal rights. On January 11, 2016, after a merit
review of Plaintiffs amended complaint [18he Court entered an order [9], finding that
Plaintiff stated the following constitutional alas: (1) Defendants Jumper and Hankins violated
Plaintiff's constitutional rights when they wedeliberately indifferent to his serious medical
condition and applied black box restraints; éadDefendants Jumper and Hankins violated

Plaintiff's constitutional rights when they usbkldck box restraints and strip searches as
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punishment when he appeared before the Beh&ommittee. The Cotifound that Plaintiff
failed to clearly state a constitutional viotatiagainst Defendant Kunkel because Plaintiff
appeared to have named Kunkebadefendant purely becausehid supervisor position, which
is insufficient to establish l@lity under § 1983. On May 3, 2016 aiitiff moved this Court for
leave to file a second amended complaint dtleged Kunkel was diotly involved in the
constitutional violations. Thed@irt granted Plaintiff's motion, riiding that Plaintiff adequately
stated both claims against Kunkel. On Agidl, 2017, Plaintiff filed a motion to voluntarily
dismiss his claim concerning the strgmsches [78], which the Court granted.
II. MATERIAL FACTS

The following facts are recounted in tight most favorableo Plaintiff. See Davis v.
Carter, 452 F.3d 686, 688 (7th Cir. 2006). Plaintiff iee®en detained at Rushville since October
28, 2011. (Pl.’s Dep. 5:5-7, ECF No. 72-1.¥&want Jumper is employed by Liberty
Healthcare Corporation as Rusheil clinical director, and he slso a member of Rushville’s
Behavior Committee. (Jumper Aff. 1 1, 10, EN& 72-2.) Jumper, however, is not a medical
doctor and does not treat residents at Rushville for their medical niekds19.) Defendant
Hankins is Rushville’s public service administratand he is also a member of Rushville’s
Behavior Committee. (Hankins Interrog. Re$[., ECF No. 74-2.). Defendant Kunkel has been
Rushville’s security directaince approximately 2014. (Kunkeltbrrog. Resp. 1 1, ECF No. 74-
1; Pl.’s Dep. 54:15-55:20.)

In 1996, Plaintiff was playing football with group of friends. (Pl.’'s Dep. 74:14-75:4.)
When he went to tackle one of his frientle missed and went through a glass winddh) A
piece of glass severed his right arm (requirirgpnstructive surgery) and cut his left arm,

causing nerve damage in both arnid. &t 10:6—12.) Between 19@®d 2000, Plaintiff attended
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physical therapy for his arm injuries, twice pexek for the first two years, then once per week
after that. I[d. at 73:22—-74:7.) After Plaintiff wascearcerated in 2000, he continued to go
through physical therapy at the prisons until approximately 20 7at(10:21-11:1, 12:12-22.)
Ever since he was injured in 1996, Pldfrtias been in “[a] lot of pain.”ld. at 10:17-20.)

When Plaintiff first became a residentRatshville in 2011, he told Dr. Lochard, who is
not a defendant in this case, about his pastigjuries and the pain he was experiencitdy. gt
13:17-14:12.) Since that time, he has seerL@chard approximately thirty times, and Dr.
Lochard has prescribed Plaintiff vauis medications for his nerve paild. @t 14:7-9, 15:13—

17.) No one else at Rushville has treatedrifaifor any condition relating to his armgd(at
16:17-20.) While at Rushville, Ptdiff has never been referréol a medical specialist for his
arm complaints.I¢l. at 71:8-11.)

Rushville officials utilize a handcuff cover known as a “black box,” which is a plastic
box that runs between the handcuffs and cotrerkey holes to prewt a resident from
tampering with the locks(Jumper Aff. § 5.) An IDHS FaciiitDirective authorizes the use of a
black box when (1) the resident has been admittétlishville during the past sixty days, (2) the
resident has one or more major rule violatfomihin the past three omths, or (3) the resident
has any other security risk or concettmat warrants the use of the black box when the resident is
transported outside the fagilit(IDHS Facility Directive 2—3, EE No. 72-3.) Members of the
Behavior Committee are tasked withtermining whether or notraajor rule violation occurred
and, if so, what privilege resttions are warranted, if anyd(; Jumper Aff. § 11.) The members

of the Behavior Committee then forward their necoendations to the Security Director and the

1 A photograph of a black box can be found in the Seventh Circuit’s opinavis v. Wessel92 F.3d 793, 796

(7th Cir. 2015), although the black box Rushville utilizes may not be exactly the same.

2 Major rule violations include, but are not limited to, sexual behavior/contact, security risk group, disruptive
conduct/interfering with facility operations, staff manigiga, arson, dangerous contraband/disturbance, drugs and
drug paraphernalia, escape, fighting, and intimidation/threats.

3 A security risk or concern includes, but is not limited to, threats of elopement and aggriedsiu®.
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Risk Assessment Team who have control and &nthority over the implementation of security
measures. (IDHS Facility Directive 3; Jumper Aff. § 13.)

Between 2012 and 2015, the Behavior Committesld?laintiff for multiple major rule

violations. (Pl.’s Dep. 33:17-20.) d&mhtiff specifically remembers receiving major rule violations
on March 16, 2012; October 1, 2012; Jun264,3; October 22, 2013; December 23, 2013;
January 3, 2014; and November 18, 201at.4t 30:7—33:16.) The violations primarily involved
threats and intimidationld.) Every time Plaintiff appeared foge the Behavior Committee, he
pleaded with Defendants Jumper and Hankindsmmoécommend the use of the black box on him
because it caused him pain as a redulie nerve damage in his armigl. @t 37:23-38:8; Pl.’s
Aff. 1 5, Pl.’s Resp. Jumper Mot. Summ. J., ExPl.’s Aff. { 7, Pl.’s Resp. Hankins & Kunkel
Mot. Summ. J., Ex. A.) Plaintitbld Defendant Kunkel about timerve damage in his arms, but
he never discussed it in refatito the black box and, in fact,use discussed the black box with
Kunkel. (Pl.’s Dep. 57:2-12Ih response to Plaintiff’'s June 4, 2013, and November 18, 2014,
major rule violations, the Bevior Committee recommendedttihe black box be used on
Plaintiff. (Jumper Aff. 11 14-15.) Jumper staté®mr medical reasons, the black box may not be
required for a resident if éne is a written order frome doctor at [Rushville].”ld. T 21.)
Hankins states that “[i]f a red@nt has a medical exemption frfime b]lack [b]ox, the resident
will not be placed in [a b]lack [b]ox regdeds of a Behavior Gomittee recommendation.”
(Hankins Interrog. Resp. 1 8.) Hangifurther states that “[t]o the best of [his] knowledge, the
Writ Coordinator will verify that resident does not have a noadliexemption from [the b]lack
[blox....”(d.19.)

According to one of IDHS’s “Notification of Resident Movement - Drop Slip” form

filled out for Plaintiff, the black box was used Blaintiff when he was transported on writs on
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August 11 and 12, 2014; September 24, 2014; and November 3 and 14, 2014. (Drop Slip, ECF
No. 72-8.) Plaintiff states #t every time he was trarmped on a writ in 2013, he was
handcuffed with the black box. (Pl.’s Dep. 54:8—-10.) Moreover, Plaintiff states that between
2011 and 2015, he has been “continually subject to the [b]lack [b]ox.” (Pl.’s Aff. { 9, Pl.’s Resp.
Jumper Mot. Summ. J., Ex. C.)

A Rushville doctor may grant a medical exception to a resident if there is a medical
reason justifying why a black box should not bedusn the resident. (IDHS Facility Directive
3.) During his time at Rushville, Plaintiff haskasd Dr. Lochard “at least 20 times” to grant him
a medical exception for the black box. (PDsp. 69:20—70:1.) Dr. Lochard, however, refused to
grant Plaintiff a medical exceptiorid(at 26:9—-15.) Consequently, the black box was used on
Plaintiff for four years, which eventually causgermanent damage” in his right and left arms.
(Id. at 18:6—20.) Although a doctor has not diaggtPlaintiff with nerve damage above and
beyond that caused by his original arm injurlgintiff states, “I know there’s permanent
damage. | feel it. | drop things all the time likedver used to. And | told [Dr.] Lochard about it
and he gave me braces to go on my hands so that | can hang on to thldggBlaigtiff told Dr.
Lochard about the permanent damage in 28t%hich time Dr. Lochard finally granted
Plaintiff a medical exception for the black bobd. @t 18:24-19:9; Jumper Aff. § 22.) The black
box has not been used on Plaintifice that time. (Pl.’s Dep. 26:16-27:5.)

[ll. SUMMARY JUDGMENT STANDARD

“The court shall grant summary judgmenthi&é movant shows that there is no genuine
dispute as to any material fact and the movaantigled to judgment as matter of law.” Fed. R.
Civ. P. 56(a). A movant may demonstrate the abs®f a genuine dispute through specific cites

to admissible evidence or by showing tha&t ttonmovant “cannot produce admissible evidence
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to support the [material] factPed. R. Civ. P. 56(c)(1). If thmovant clears this hurdle, the
nonmovant may not simply rest on his or hergdtens in the complaint but instead must point
to admissible evidence in the recordstow that a genuine dispute existls, Harvey v. Town of
Merrillville , 649 F.3d 526, 529 (7th Cir. 2011). “In a § 1983e, the plaintiff bears the burden
of proof on the constitutional depation that underlies the clairand thus must come forward
with sufficient evidence to create genuine issafadaterial fact to asid summary judgment.”
McAllister v. Price 615 F.3d 877, 881 (7th Cir. 2010).

At the summary judgment stage, evidencaeasved in the light most favorable to the
nonmovant, with material factual disputes resolved in the nonmovant’s fawiderson v.
Liberty Lobby, Inc.477 U.S. 242, 248 (1986). A genuine digpot material fact exists when a
reasonable juror could find for the nonmovadt.

V. ANALYSIS

As a civil detainee, Plaintiff's delibate-indifference clan and conditions-of-
confinement claim arise under the Due Processsélafithe Fourteenthmendment rather than
the Eighth Amendment’s proscription against cruel and unusual punisiviegee v. Adams
721 F.3d 474, 480 (7th Cir. 2013ain v. Woogd512 F.3d 886, 893 (7th Cir. 2008). Despite this
distinction, there existdittle practical difference between the two standardg¢eiss v. Cooley
230 F.3d 1027, 1032 (7th Cir. 2000). Thus, thee@th Circuit has “found it convenient and
entirely appropriate to apply the samensiad to claims arisqmunder the Fourteenth
Amendment (detainees) and Eighth Amendmemiyicted prisoners) ‘witout differentiation.”
Board v. Farnham394 F.3d 469, 478 (7th Cir. 2005) (quotidgnderson v. Sheahah96 F.3d

839, 845 n.2 (7th Cir. 1999)).
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A. Deliberate Indifference to Plantiff's Serious Medical Condition

Plaintiff alleges that Defendants Jumper and Hankins, as members of the Behavior
Committee, recommended thaethlack box be used on him, and that Defendant Kunkel, as
security director, approved the Committee’s raotendation, thereby authorizing the use of the
black box on him. (Pl.’s 2d Am. Compl. 11%,16, ECF No. 27.) Plaiiff alleges that
Defendants made these decisions despite knotvatghe suffered serious pain every time the
black box was used on himd({ 7.) Plaintiff further alleges that the use of the black box on him
for four years caused permanent damage to his aln§. 11B.)

“Prison officials violate the Eighth Amendmnténproscription against cruel and unusual
punishment when they display ‘deliberate ind#fece to serious medical needs of prisoners.”
Greeno v. Daley414 F.3d 645, 652 (7th Cir. 2005) (quotiastelle v. Gamble429 U.S. 97, 104
(1976)). For an official to be held liable, the medical need must be objectively, sufficiently
serious, and the official must kna and disregard a substantial risk of serious harm to the
detaineeFarmer v. Brennan511 U.S. 825, 834, 847 (1994). “Claims of deliberate indifference
to medical needs are examined differently aelirey on whether the defendants in question are
medical professionalsr lay persons.McGee 721 F.3d at 481. Non-medical defendants are
entitled to rely on the opinions aiedical professionals so loag they do not ignore a detainee.
Id. at 483.

The Court will assume, without deciding, tiFdaintiff's medical need was objectively
serious because his claim failsttve subjective componeaf the test. The Court notes that, as
in McGee this case does not present gfigns about the adequacytbé treatment Plaintiff has
received for his arm injuries. Rather, the medioakd” that Plaintificlaims Defendants were

deliberately indifferent to is not a need forgatment” per se, but a need for accommodation for
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the pain the black box caused him. Thus, ‘@hestion is not wheth¢Defendants] were
deliberately indifferent to [Plaintiff's arm injuriebut whether they werdeliberately indifferent
to the related, but distih, problems about which [Plaintiff] complainedd: at 481.

Regarding Defendant Kunkel, R&if states that he neverstiussed with Kunkel that the
black box caused him pain due to the nerve danmalgis arms. In fact, Rintiff never discussed
the black box with Kunkel. Plaintiff does not otherwise present any evidence that Kunkel knew
of Plaintiff’'s complaints regarding the blabkx. Without the required subjective awareness,
Kunkel could not have acted with deliberate ffedence. Therefore, the Court finds that no
rational juror could conclude thBefendant Kunkel was deliberately indifferent to the pain that
the black box allegegicaused Plaintiff.

Plaintiff's claims regarding Defendants Juen@nd Hankins require more analysis. For
his claims against Jumper and Hankins, Pliptesents evidence that they knew the black box
caused him pain due to the nerve damage in ms.&laintiff thus argues that they acted with
deliberate indifference when they ignored plsas and nonetheless recommended that the black
box be used on him as a disciplinary measure.

The Seventh Circuit has often repeatedstia@dard that non-medical professionals are
entitled to defer to the judgmeof medical professionas® long as they do not ignore the
detaineeKing v. Kramer 680 F.3d 1013, 1018 (7th Cir. 2012) (quotBwyry v. Peterman604
F.3d 435, 440 (7th Cir. 20109ee alsdHayes v. Snydeb46 F.3d 516, 527 (7th Cir. 2008)
(holding that defendants were rd#liberately indifferent becae they “investigated [the
plaintiff's] complaints and referred theto the responsible medical providersIghnson v.
Doughty 433 F.3d 1001, 1010 (7th Cir. 2006) (holdingtthefendant was not deliberately

indifferent because he “did notsdégard [the plaintiff's] complaints . . . [but] investigated the
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situation, made sure that the medical staf§ webnitoring and addressgj the problem, and
reasonably deferred to the meali professionals’ opinions”{zreeno v. Daley414 F.3d 645,
656 (7th Cir. 2005) (“Perhaps it would be a diffegrmatter if [the deferaht] had ignored [the
plaintiff’'s] complaints entirgl, but we can see no delibezabhdifference given that he
investigated the complaints and referred themt¢éomedical providersho could be expected to
address [the plairffis] concerns.”).

In all of the above-cited casds®wever, the plaintiff's serious medical need was a need
for present medical treatment, not a need to alubide pain for which the facility had in place a
procedure for avoiding such pain by obtainsnmedical exception. Here, Jumper and Hankins
present evidence that, regardless of theaB®r Committee’s recomendations, Rushville
security staff would not have used the blaok on Plaintiff had a Rushville doctor granted
Plaintiff a medical exception. &htiff has not presentedhy evidence to refute this.
Furthermore, all parties agree that, even thd@igintiff requested a medical exception from Dr.
Lochard “at least 20 times,” Dr. Lochard refdge grant him an exception until 2015. (Pl.’s
Dep. 69:20-70:1.) After Dr. Lochard granted Piifia medical exception, the black box was no
longer used on Plaintiff.

Thus, taking Plaintiff's version of eventstage, as the Court mudb at this stage, the
evidence and case law present the following questitiar Plaintiff told Defendants Jumper and
Hankins that the black box caused him pain, (1) weeg entitled to ignor@laintiff’'s pleas and
rely on Rushville’s policy that the black box wouldt be used on him if a Rushville doctor had
granted him a medical exception, or (2) were tlegpired to investigatfurther and confirm
whether Plaintiff had a medical exception before recommending that the black box be used on

Plaintiff? Certainly, Defedants were entitled to rely on iochard’s opinion that Plaintiff's
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medical condition did not warrant a medical excephtiad they actually consulted Dr. Lochard
Defendants, however, deny that Plaintiff evéd them that the black box caused him pain.
Thus, Defendants did not actually rely on adial professional’s opinion in making their
recommendation. The undisputed evidence, howehews that Jumper and Hankins made their
recommendation knowing that, regardless of ha®er Committee recommendation, a resident
would not be placed in a black box if a Rudievdoctor had granted the resident a medical
exception from the use of the black box.

In the specific context of a detainebavinforms non-medical professionals that a
facility’s policy will cause the detainee futunarm, two Seventh Circuit cases appear to point in
opposite directions. IMcGee a Rushville detainee alleged that the security director was
deliberately indifferent when ¢éhdirector required him “to wedgg irons on his swollen and
possibly cancerous legs whenetlierwas transported from the wille facility.” 721 F.3d at
477-78. Absent a medical order, the security dordedd sole authority to exempt a detainee
from the leg shackle policyd. at 483. The security directdid not grant the detainee an
exception, though, because the detainee hadquglyiescaped from a pair of handculs.In
reaching its conclusion that the security direttad not acted with deliberate indifference, the
Seventh Circuit pointed out that the secuditector “spoke with jie detainee] about the
medical issues he had with his legs, examineel fietainee’s] legs, arsgpoke with [the doctor]
to determine the full extent ohé plaintiff's] medical issues.Id. The Seventh Circuit, however,
did not clarify whether the securitiirector was required to consulith the doctor first to not be
deliberately indifferent.

In Knight v. Wisemarb90 F.3d 458, 460 (7th Cir. 2009), the plaintiff, who was assigned

to work camp duty, argued that the defendant-officequired him to work despite knowing that
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he had a prior shoulder injury. The plaintiff, howewdid not have any meddil work restrictions
on his recordld. at 465. In the background section, the Seventh Cirgplamed, “Assignment
Officers determine the eligibility of inmates faork camp duty on the basis of several factors,
paying particular attention to an inmate’s noatlicondition. To that endhdividuals who bear a
work restriction issued by a licensed medadfessional cannot transfer to the cang.’at

460. In reaching its conclusion thtae defendants had not acted wd#tliberate indifference, the
Seventh Circuit first noted that “[ijn every onetbé cases [the plaiffifi cite[d] to support his
appeal, a court permitted an Eighth Amendmeanticko go forward based on compulsory work
only for prisoners who had an active work resibn issued by a medical professionadl” at

465. The Seventh Circuit then stated, “the recoedgmted in this case shows that defendants . . .
were entitled to rely and did rely on the . .ssfgnment Officer’s profsional determination that
[the plaintiff] did not face any medical dlasles to performing work camp dutied! at 465.

The Seventh Circuit, however, did not indicateether the defendants actually confirmed that
the plaintiff did not have any rdecal work restrictions on higcord. Given the facts that the
Seventh Circuit selected to include in the baokigd section, it appears that it was sufficient for
the defendants to rely on the fact that “indiwals who bear a wonlestriction issued by a
licensed medical professior@dnnot transfer to the canipd. at 460 (emphasis added).

The Court finds that the reasoningknight governs the present case. Defendants Jumper
and Hankins did not have the duty to investigwhether there was a medical exception in
Plaintiff's record before recommending thlé black box be used on him. Similakioight,
Jumper and Hankins were entitliedrely on the fact that residies who bear a medical exception
issued by a Rushville medical professiowdl not be placed in a black boregardless of the

Behavior Committee’s recommendatioi$fierefore, the Court finds that no rational juror could
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conclude that Defendanisimper and Hankins were deliberatelglifferent to the pain that the
black box allegedly caused Plaintiff.

Nonetheless, given the uncertainty of the prelsem as it applies to the specific facts of
this case, the Court furtherdss its decision on the fact tiaintiff is unable to prove
causation. “A section 1983 actionagort damage action even though the duty the defendant is
alleged to have breached is credigdhe Constitution or federal lawBenson v. Cady’61 F.2d
335, 339 (7th Cir. 1985). “A plaintiff may not m@ger damages for a constitutional tort without
establishing causation in faet.e., that the defendant caused the claimed injiBgdrd v.
O’Neal, 728 F.2d 894, 898 (7th Cir. 1984). A plaintfnnot “recover if the claimed injury
would have occurred anywayd. at 899 (citingVt. Healthy City Sch. Dist. Bd. of Educ. v.
Doyle 429 U.S. 274 (1977%ee also Lossman v. Pekarsk@7 F.2d 288, 291 (7th Cir. 1983)
(stating that since “the same rééqaresumably would have been reached . . . , the alleged denial
of due process was not a necessary conditiothutrfor” cause, of the [alleged harm]”)

Here, even assuming that Defendants Jumper and Hankins violated their constitutional
duty by ignoring Plaintiff’'s pleaand by failing to investigatwhether he had a medical
exception, Plaintiff cannot show that this violation was the “but for” cause of the black box being
used on him. Plaintiff admits that every time Jumper and Hankins recommended that the black
box be used on him, he did not have a medigaeption. Consequently, even if Jumper and
Hankins would have investigated further, thveyuld have discovered that no Rushville doctor
had granted Plaintiff a medicekception. Thus, there would have been no reason for them to
change their recommendation ttia¢ black box be used on Pty and Plaintiff would have

been in the same position as he is today. Therefoe Court additionallfinds that no rational
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juror could conclude that, even if Defendahtsnper and Hankins had violated the Constitution,
this violation was a “but for” cause of his alleged harm.
B. Use of Black Box Restraints as Punishment

Plaintiff also alleges that Defendants Jumper, Hanki Kainkel utilized the black box
as a form of punishment in violation of the Fourteenth Amendment. (Pl.’'s 2d Am. Compl.  14.)
“The Due Process Clause of the Fourteenth Amemdprohibits the use of bodily restraints in a
manner that serves to punish a [civil] detaindal v. Sheahar226 F.3d 876, 884 (7th Cir.
2000). However, “[r]estraints &t are reasonably relatedthe institution’sinterest in
maintaining jail security do not, without menstitute unconstitutional punishment, even if
they are discomforting and arestections that the detainee wdutot have experienced had he
been released while awaiting triaBell v. Wolfish 441 U.S. 520, 540 (1979). Moreover,
“[d]isciplinary measures thato not substantially worsen tkhenditions of confinement of a
lawfully confined person are not actidot@ under the due process clause . Miller v. Dobier,
634 F.3d 412, 414-15 (7th Cir. 2011).

In Miller, the plaintiff, a civilly committed person at Rushville, was cited for threatening
a deputy sheriff. 634 F.3d at 413. The disciplinary committee found that he had committed a
major rule violation, and placddm on certain restrictionsd. at 413—14. One of the restrictions
included that he was requiredtie handcuffed with the black boxr all trips outside the facility.
Id. at 414. The plaintiff argued that he was demiestedural due process, but the district court
held that he “was entitled to no procedwaleguards because the disciplinary measures to
which he was subjected did not deprive hintitedrty within the meaning of the due process

clause.”ld. In affirming the district court’s decision,alSeventh Circuit held that the additional
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restrictions placed on the plaintiff, includitite use of the black box, were “too limited to
amount to a deprivation of constitutional libertid” at 415.

In Levi v. Thomas429 F. App’x 611, 611-12 (7th Cir. 2011)e plaintiff, also a civilly
committed person at Rushville, brought a procedural and substantive due process claim against
the defendants, arguing that hights were violated when he was required to wear the black box
on all off-site trips as a form of disciplinerftstaff manipulation,” a major rule violation. The
Seventh Circuit held that “[n]either [plaintiff' gjrocedural due process claim nor his substantive
due process [claim] has merit because . . blaek box restraint does not affect any protected
liberty interest.”ld. at 612—-13.

Moreover, multiple “black box” cases in thisttict have been decided in favor of the
defendants, in accordance whtiller andLevi. See Johnson v. Loudko. 13-3420, 2015 WL
5462222, at *2 (C.D. lll. Sept. 16, 2018)jcCabe v. PhillipsNo. 08-CV-3091, 2012 WL
4471113, at *4 (C.D. Ill. Sept. 26, 2012)rz v. SaddlerNo. 11-CV-3396, 2012 WL 3060161,
at *2 (C.D. lll. July 26, 2012)Davis v. Phillips No. 09-CV-3336, 2012 WL 912857, at *6 (C.D.
lIl. Mar. 16, 2012). Therefore, the Court finds thatrational juror couldonclude that the use
of the black box on Plaintiff vialted the Due Process Clauseha Fourteenth Amendment.

IT IS THEREFORE ORDERED:

1) Defendants’ respective motions gsrmmary judgment [72, 73] are GRANTED
pursuant to Federal Rule of Civil Procedure Bée Clerk of the Couiis directed to enter
judgment in favor of Defendants and against Pirfthe case is terminated, with the parties to
bear their own costs. All deadlines and in&tisettings are vacated. All pending motions not
addressed in this Order are d=has moot. Plaintiff remainssgonsible for any unpaid balance

of the filing fee.
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2) If Plaintiff wishes to appeal this judigent, he must file a notice of appeal with
this Court within 30 days of the entry of judgmieFed. R. App. P. 4(a)(4). A motion for leave to
appeal in forma pauperis MUST identify the issB&sntiff will present on appeal to assist the
Court in determining whetherdhappeal is taken in good fai®eeFed. R. App. P. 24(a)(1)(c);
see also Celske v Edward$4 F.3d 396, 398 (7th Cir. 1999) (stgtithat an appellant should be
given an opportunity to submitstatement of his grounds for appeglso that the district judge
“can make a reasonable assessment of the issue of good falgtKer v O’'Brien 216 F.3d 626,
632 (7th Cir. 2000) (providing that a good faith eglis an appeal that “a reasonable person
could suppose . . . has some itidrom a legal perspective). Plaintiff does choose to appeal,

he will be liable for the $505.00 appellate filifeg regardless of the matme of the appeal.

December 6, 2017 s/ James E. Shadid
ENTERED JAMES E. SHADID
UNITED STATES DISTRICT JUDGE
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