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ABEL LUCIO, )
Plaintiff, ))

V. ; Case No. 16v-4103SLD
JEFFERY OELBERGet al., ))
Defendants. ))

SUMMARY JUDGMENT ORDER

Plaintiff, Abel Lucio, proceeding pro se, filed suit under 42 U.S.C. §,188&%)ing that
various prison officials and other entities violated his constitutional rightg \wailvas
incarcerated at Hill Correctional Cent&ill”) . Plaintiff has since been releagenim Hill and
deported to Mexico. In his complaii], Plaintiff alleged that the mattress he was provided at
Hill had blood and other bodily fluids on it and that broken, sharp bed springs were piercing
through his mattress, creating a hazardous condRilamtiff alleged that he compieed to
prison officials about his mattreasd bed springs, but they either failed to respond or ignored
him or told him no new mattresses were available. Plafutiffieralleged that o October 30,
2014, he cut his leg on the sharp bed springs and that on November 30, 2014, he cut his face on
thebed springsPlaintiff request compensatorggamages for his injuries, as well@mitive
damages fobodily harm, emotional trauma, pain and suffering, and loss of enjoyment of life.

On November 30, 2015, tl&ourt entered a merit review order [1fihding that Plaintiff
stated a Eighth Amendmentlaim against BfendantsSergeant Jeffery Oelberg and Lieutenant
Brian Battonfor allegedly ignoring his complaints about the problems with his mattressh whi

ledto his injuries. The Court dismissed all other prison officials and emiéie®d in the
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complaint. On May 2, 2016, Plaintiff filed a motion for leave to amend his complaint [30],
seeking to add Correctional Supply Supervisor TrevodEreias a defendanand on July 18,
2016, Plaintiff filed another motion for leave to amend his complaint [42], seeking to add
Correctional Supply Supervisor Stephen Albert as a defendant. The Court granted batk.moti

Now before the Court for consideration is Defendants’ motion for summary judgment
[72], to which Plaintiffhas responded [77]. Defendants have filed a reply [78]. Based on the
parties’ pleadings, depositions, affidavits, and other supporting documents fheith@/Court,
Defendants’ motiofior summary judgment iISRANTED in part andENIED in part.
l. MATERIAL FACTS

The following facts are recounted in the light most favorable to PlaigggfDavis v.
Carter, 452 F.3d 686, 688 (7th Cir. 200@)aintiff was incarcerated at Hill Correctionalr@er
from sometime irthe beginning of 2013 to August 2016. (Pl.’s Dep. 11:19-12:8, ECF No. 73-1.)
For approximately the first two years at Hill, Plaintiff was housed in eEN72. (d. at 13:16—
21.)During this time period, theell had a bunk bed, and Plaintiff slept on the bottom budk. (
at 24:23-25.) The bed was madeaahetal frameavith meal springs that supportéao
mattresss (Id. at 25:1-9.) On the end e&chspringwas a hook, which allowedhesprings to
attach to the bed through holesthe frame.I@d. at 29:9-30:15.) Three of the hooks on the
bottom bunk had become loose, causing them to “stick upnare] than three centimeters.”
(Id.) These hooks “were very sharp,” and they poked holes in his matttes$wo of the
hooks wereapproximately two or three centimeters apart and located “a little higher than the
center” of the bedld. at 35:15-18.) The other hook was located at the corner of one #red of

bed (Id. at 45:13-17.) Most of the time, Plaintiff would lay his head on this end of the bed to

! pPlaintiff originally identified this defendant as “Frieden,” but he sigis name “Freiden,” so the Court will adopt
that spelling andhave the Clerk of the Court correct his name on the docket.
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sleep, although he would sometimes lay his head on the other end of thiedmdok was
watching television.I{l. at 36:9-12.)

Plaintiff could not remove the loose springs from his bed without a tool, and even if he
could, he would not have done so “because if you do something like that, they will think
immediately that you are trying to create a knife from thad."dt 32:25—-33:6.[Plaintiff tried to
bend the hooks so they were not sticking straight up, “but [even] with the weight of the body,
they[sprang] right back pointing up. You need something like a strong, like pliers to bend them
down.” (Id. at 33:13-19.)

When Plaintiff wadirst assigned to his cell, he was given attress thahad dirt, urine,
and blood on it.1¢l. at 22:1+4, 23:18-29 It was filled with pieces of canvas and other material
as paddingandit was approximately ten centimeters thidkl. @t 24:12—-14, 25:24£6:7.) In
either August or September of 2013, members of the tactical team commonly krid@nage
Crush”searched the inmates’ cel(d. at 21:3-7, 23:6—10Ij) Orange Crush team members “see
a tiny hole [in a mattress] they think th&tdinmatehag something hidden in there.ld, at
20:22-23.) Whetthe Orange Crustteam members enteredaiitiff's cell and saw his mattress,
they “tore it up in pieces” and removed a lot of the padding, leaving the maticegsaa thick
as a blanket.ld. at20:19-25, 24:12-16Blaintiff was not given a new mattress until
approximatelytwo yeas later, at which time another inmate described the mattress as follows:
“The mattress had no cotton or foawmshion in it at all. The mattress was literally just an outter
[sic] cloth covering of what once was an actual bed mattr@gedre Aff. {5, Pl.’s Resp., Ex.

G, ECF No. 77-1.)
As a result of the mattress being so thin, the three metal hwatksere loosevould

pierce through the mattress. (Pl.’'s Dep. 268} Plaintiff tried to fall asleep in a certain position
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to avoid the hooks, but during the night, he would “move from side to side . . . [and the] hooks
would damage [his] back.1d. at 29:15-19.) Plaintiff could have placed the mattress on the floor
to sleep, but if he had done so, the officers winabde written him a ticket or told him to put it
back on his bedld. at 27:24-29:1.) Since Plaintiff did not want to receive a ticket, he did not
attempt to sleep on the floor with the mattreks) Plaintiff could fold the mattress to make it
thick enough to cover the hooks, and he did so during the day to sit and watch television, but he
could not do so at night or else he wobhlebeen sleeping orthe bare springthatthe folded
mattress did not coverd, at 38:12-39:16.) Plaintiff, however, did cover the hooks with articles
of clothing “several times,” but the hooks “kept ripping through” the clothing and “gesgio
them. (d. at 34:16-19.)

Plaintiff wanted a new mattress that was sanitary ancht#tthpadding, which would
have been thick enough to cover the metal hod#isa( 31:4-9) To get a new mattress,
Plaintiff's understanding of Hill's policy was that he had to submit a reqliestlsl. at 66:8—
11.) Hill had “little piece[s] of paper” on which inmates could write down their r&qure
complaint. (d. at 60:16—24.)nmateswould then “place it in the box in the mail” to be answered.
(Id.) Every day, an officer would empty the box and distribute the request slips to the appropria
personnel.ld. at 62:3-4, 64:5-9.)

During the relevant time perioBefendanfreiden supervised the warehouse,
commissaryand clothing room at Hill. (Freiden Interrog. 2, ECF No. 73-&)den states that
if aninmateneeded a new mattreshe inmatéwould submit a written request to the warehouse
for a mattress (Id. 15.) “The inmate’s name would then be recorded in an unofficial mattress
request logbook. Mattresses would be replaced as they became available iretloeiser (d.)

“[Alnyone who worked in the warehouse [includiRegeider} . . . could issue a mattress or
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replacement mattress ..” (Id. 114, 12.) Regarding broken bed springs, however, “individuals
assigned to the Maintenance Department would be responsible for repaieptpoimg them.
(Id. 1914, 5, 9, 11.)

From approximately May 2013 to October 20Plaintiff sent three request slips to
Defendant Freiden asking for a new mattress. (Pl.’s Dep. 58:23-59:9, 62:5#6Bidrequest
slipsto Freiden Plaintiff explained that his mattress was unsanitary andhbdiedsprings were
piercing through the mattress. (Pl.’s Resp., Ex. D, ECF No.)/Rlaintiff, however, did not
receive a response from Freidamany ofhis requests. (Pl.’s Dep. 59:1-5.)

On October 2, 2013 laintiff filed a grievancgestating that his mattress was unsanitary
and requesting a new mattre@3l.’s Resp., Ex. Al.) The laundry supervisor responded,
“Laundry does not issue mattressesd))(In May and August of 2014, Plaintiff sent two
affidavitsto the warden, stating that some of the springs on his bed were broken, which caused
dangerous, sharp hooks to be exposed. (Pl.'s Resp., BxB1B?

During the relevant time perioBefendantlbert worked in the clothing room at Hill,
first as a correctional officer and themacorrectional supply supervis@ilbert Interrog.{ 1-
2, ECF No. 73-7.Plaintiff states that Albert did not work on the gallery where Plaintiff was
housed. (Pl.’s Dep. 57:16—1&n October 9, 2014, Plaintitbld Defendant Alberthat he
needed new mattress because the kstingswere “killing” him, but Albert only laughed at
him. (Id. at57:3-10; PIl.’s Resp., Ex. CAlbert states that he “does not recall receiving any
specific complaint from Plaintiff” about his mattress. (Albeterrog. § 10.)

Defendant Albertdid not determine whether individuals received or did not receive
mattresses at Hill. ..” (Id.  5.) His “job duties did not require him to respond to inmate

grievances . . [and] did not entail repairing or replagiinmate mattressesIt( § 11.)

2 A legible copy of Exhibit B can be found in Plaintiff's original complainog!l., ECF No. 1.)
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During the relevant time perioBDefendant Batton was employedaabeutenant at Hill.
(Batton Interrog. § 1, ECF No. 73-PRlaintiff states that Batton worked on the gallery where he
was housed. (Pl.’s Dep. 57:22—2610 October 9, 2014, Plaintiff told Batton that he “needed a
new mattress because the springs were sticking out of the matiresise asked Batton to
check his back (presumably, the hooks were leaving marks on his beck}.50:7-51:5.)
Battontold Plaintiff he had to write to the warehodsea new mattresgld. at 51:11-21, 63:6—
11.) Plaintiff tried to explain to Batton that he had already done so, but Batton ignoradchim
walked awaywithout looking at thenattress(ld.; Am. Compl. 4, ECF No. 12Battonstates
that he“does not recall having a conversation with Plaintiff on October 9, 2014,” about his
mattress. (Baon Interrog. 1 1)

Defendant Battostates thatFreiden who supervised the warehouse, would have been
responsible forgsuing mattresséqld. 4.) To receive a new mattressarhiates would submit
request slips tthe warehouse and their names would then be placed on a list for replacement
mattresses.”l{. 15.) “[l] nmates could either turn requests into a mailbox or havetuests
hand-delivered to him, and he would then take the requestsreld¢liant departmentg(Id.

1 7.)Nonetheless, “if he was made aware of a mattress that was in disrepair, he welddrav
what he could to get the inmate another mattrdgsexchanging it with a mattress from an
unoccupied bed and/or by forwarding an inmate request to the warehods®.16.) Regarding

the procedures at Hill for reporting broken Ispdings, Batton states thahfhates can inform
correctional staff oany maintenance issues they experience with the facilities or utilities in their
cells.” (Id. 1 9.) The staff wouldhen “sibmit a workorder to maintenance for any mattresses

that had defective bexprings: (1d. § 10.)
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On October 15, 2014, Plaintiff sent an affidavit to Defendant Freiden and the
maintenance office asking for a new mattress because his “old mattdds®f protect[] [him]
from the springs during the night.” (Pl.’s Resp., Ex. D.) He requested a newssatird for
someone to come and fix the bed sprinygs) On October 24, 2014, Plaintiff filed a grievance,
complaining about his mattress and sttimat he sent four requests to the warehouse, which
were all ignored. (Pl.’s Resp., Ex. D1.) Tdmevancecounselor responded in writing,
“Mattresses are to be shown to a security staff who will determine if it neéésréplaced.”
(1d.)

During the relevant time perioBefendant Oelberg was employed as a correctional
sergeant at Hill(Oelberg Interrog. 1 1, ECF No. 73-Blpintiff states that Oelberg worked on
the gallery where he was housed. (Pl.’s Dep. 58:1-8.) On October 27, 2dihd{fPbegged”
Oelberg for a new mattress, but Oelberg ignored Hisnaf 54:4—12.Plaintiff submits an
affidavit from another inmate who translated for Plaintiff when he spoke tze@gel@guirre
Aff., Pl.’s Resp., Ex. G.) The inmate testifiedtblel Oelbergthat Plaintiffneeded aew
mattresdecause Plaintiff’'s mattress was old and the bed springs were making hbkes in t
mattress.ld.) Oelberg told Plaintiff that he could not get a new mattress because there were no
new mattresses at Hillld\) Oelbergstates that ht&does not recall having a conversation with
Plaintiff on October 27, 2014,” about his mattré&€®elberginterrog. { 11.)

Regarding the procedures for an inmate to receive a new mattress or haverigsd spri
repaired, Defendar@@elberg’s testimony essentially mirrddefendanBatton’s testimony.I¢l.
114-10, 12, 16.This includes Oelberg stating that “if he was made aware of a mattress that was

in disrepair, he would have done what he could to get the inmate another matfress—b
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exchanging it with a mattress from an unoccupied bed and/or by forwarding ae neopag¢st to
the warehouse.1d. 1 16.)

On the night of October 31, 202 #laintiff wassleepingon the bottom bunk of the bed.
(Pl.’s Dep. 39:17-24 At approximately €80 p.m., Plaintiff got up and used the bathrodh) (
When he returned, he climbed back into bed but forgot about theckméeeter, sharp bed
spring hook, anthe“hook hooked onto” his right leg below the knee and “pulled [his] entire
flesh” (I1d. at 39:24—411.) To provideclarity to this phrasehe Court notes that in his
complaint, Plaintiff alleged that “one of the springs from the bed was poking out of tnesmat
with pieces of [his] flesh attached to it.” (Compl. 5.) Plaintiff statesttietvound was
approximately “three to five centimeters” and caused him to bleed “a lats @ep. 41:17-20,
48:10-14.)

Right after sunriseRlaintiff notified two officers, antheycleaned his wound and took
him to thehealth care unit(ld. at40:14-41:16.) A nursexaminedPlaintiff and noted a one
centimeter by onéalf centimeter injury that was less than -@uarter centimeter deep.
(Offender Outpatient Progress Notes, ECF No. 73-4.) The algseoted that Plaintiff
described his pain as a five on a-pant scale.|d.) At one point during his deposition, Plaintiff
was askedgenerallywhether he had any reason to dispute any of the medical reandise
answered, “Nd (Pl.’s Dep. 44:7-10.) ediscrepancy in the medical records regardimgdize
of Plaintiff’s injury, howeverwas nevespecificallydiscussediuring his depositionld.)

After examining Plaintiff, he nurse gavkim a tetanus sha@indcleanedand applied

dressing tahe wound (Id. at41:12-16.) Approximately one week lgtPlaintiff saw a nurse,

% In his complaint and deposition, Plaintiff states that his first injury oedusn October 30, 2014. However, both
he and the medical records confirm that Plaintiff sought medical attehtafay after the injury, and the medical
records indicate that he received medical attention on November 1, 2014inTtheasinterest of convenience, the
Court will use October 31, 2014, as the date of Plaintiff's injuryndisated in the medical records.

Page8 of 18



who then “sent [him] to the doctor because the pain was very interseat 43:15-22.Dver
the next four months, Plaintiff went to the health care unit on several occagilo®mplaints
of leg pain. (Pl.’'s Resp., Ex. G1.)

Also on November 1, 2014laintiff filed a grievancé.(Pl.’s Resp., Ex. E1Rlaintiff
explained in the grievance that on multiple occasions he complained to Defendants about his
mattress and bed springs and asked for a new mattress but everyone ignoreddis fegue
He explained that hiead just suffered a leg injubecausehe bed springsadpierced his
mattressandstabbedis leg.(Id.) He directed his complaint to Defendant Freiden, stating that he
saw Freiden give new mattresses to otheates but not him and asking why Freiden had not
taken care of his requeskd( On November 10, 2014, the grievance counselor responded with a
guotation from Freiden: “I checked my mattress request log book and | have notdeceive
request from the abovemate.” (d.)

Plaintiff appealed the counselorssponsdo the grievance officefld.) The grievance
officer first noted thaDefendant Freiden had no record of Plaintiff's requégi) The grievance
officer then responded, “[Plaintiff] does not state whether or not he has submitted a request
Freiden since receiving [the counselor’s] respondd.) The grievance officer also noted that
Plaintiff wrote to the maintenance department requesting tha@ue repair his bed springs.

(Id.) The grievance officer then responded, “[Plaintiff] does not state that heepeered the
problem to his wing officer, so that a work order could be completed and submitted to

Maintenance for processing. That is the correct procedure. Repairs and seevigds ar

* Plaintiff's grievance is dated October 31, 2014. Ingtievance, he indicates that he was injured the day before,
which is consistent with his belief that his injury occurred on Oct8be2014. However, for convenience,
assuming that Plaintiff was injured on October 31, 2014, as indicated medical reards, his grievance would
have been filed on November 1, 2014.
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scheduled by offenders sending request slips to the Maintenance Departidgitlig
grievance officer then denied Plaintiff's grievande.)(

On November 30, 2014, Plaintiff suffered another injury when one of the hooks “hooked
on [his] face,” causing him to bleed “maybe two, three drops.” (Pl.’'s Dep. 44:15-21, 48:6-9.)
Plaintiff reported the injury to an officer, but because it was not an emergevey,dsys
passedefore a nursesawhim. (d. at 47:20-48:5.After the nurse examined him, she cleaned
the wound and tol@laintiff not to scratch his facdd()

On December 1, 2014, Plaintiff sent an affidavit to the new warden, explaining the
situation with his mattresand informing her about his two injuries. (Pl.’s Resp., Ex. F1.) The
next day, maintenance personnel came to Plaintiff's cell and fixed the broken Ingd.s{uti)

On August 3, 2015, Plaintiff filed the instant law suit. (Compl. 1) On August 18, 2015, an
unidentified officer rplaced Plaintiff's mattress with an extra mattress from another cell. (Pl.’s
Dep. 20:6—-13; Moore Aff. 1 2—-4.)

Il. SUMMARY JUDGMENT STANDARD

“The court shall grant summary judgment if the movant shows that there is noggenuin
dispute as to any material faand the movant is entitled to judgment as a matter of law.” Fed. R.
Civ. P. 56(a). A movant may demonstrate the absence of a material dispute thraifghcsies
to admissible evidence, or by showing that the nonmovant “cannot produce admisdislieecvi
to support the [material] fact.” Fed. R. Civ. P. 56(c)(B). If the movant clear$itindle, the
nonmovant may not simply rest on his or her allegations in the complaint, but instead must point
to admissible evidence in the record to show that a genuine disputelexistarvey v. Town of
Merrillville, 649 F.3d 526, 529 (7th Cir. 2011). “In a 8 1983 case, the plaintiff bears the burden

of proof on the constitutional deprivation that underlies the claim, and thus must coraglforw
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with sufficient evignce to create genuine issues of material fact to avoid summary judgment.”
McAllister v. Price, 615 F.3d 877, 881 (7th Cir. 2010).

At the summary judgment stage, evidence is viewed in the light most favorable to the
nonmovant, with material factual disputes resolved in the nonmovant’s fandarson v.
Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). A genuine dispute of material fact exists when a
reasonable juror could find for the nonmovadt.
1. ANALYSIS

In its prohibition of “cruel and unusual punishments,” the Eighth Amendrappticable
to the states through the Due Process Clause of the Fourteenth Amendment, imposesampon pri
officials the duty to provide humane conditions of confineméartmer v. Brennan, 511 U.S.
825, 832 (1994)To succeed on a claim bazardous conditions of confinement, a plaintiff must
satisfy a test that contains both an objective and subjective complomasfiord v. Bennett, 17
F.3d 1574, 1579 (7th Cir. 1994). The objective component focuses on whelaieti pras
forced to endure conditions that “exceeded contemporary bounds of decency of a mature,
civilized society.”ld. The subjective component focuses on whether the prison officials acted
with a “sufficiently culpable state of mindld. For casesnvolving hazardous conditions of
confinement, a “deliberate indifference” standard is ukkd.o be held liable, a prison official
must know of and disregard an excessive risk to inmate healtiiety.&armer, 511 U.S. at
837.

A. Objective Component

Defendants argue tlyeare entitled to summary judgment becaidgehe bed springs
piercing through Plaintiff’'s mattress did not present a sufficientipserisk of harm, (2)

Plaintiff could have mitigated any risk of harm by manipulating his mattress anglaon the
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floor, and (3) Plaintiff did not suffer a serious injuBlaintiff argues that the evidence he has
presented shows that the hazardous condition created by the broken bed springshaettt ¢iss
was cruel and unusual punishment because it persisted for more than two yeansetdvwoa
injuries.

Under the Eighth Amendmentgdijs must meet minimal standards of habitability,” which
“includes adequate beddifigdudd v. Motley, 711 F.3d 840, 843 (7th Cir. 2013pe also
Townsend v. Fuchs, 522 F.3d 765, 773 (7th Cir. 2008) (stating that inadequate bedding may
support an Eighth Amendment claim). Moreover, prisons “must address easilgtpdee
observed hazards that pose a significant risk of severe harm to innAaickes son v. Morrison,

835 F.3d 681, 683 (7th Cir. 2016). The Eighth Amendment protects prisonerhé&om
unnecessary infliction of pain caused by hazardous prison condRgesy. Fahim, 771 F.3d

403, 408 (7th Cir. 2014). A prison condition is hazardous when it “poseseasonable peril.”
Anderson, 835 F.3d at 683. When risk of injury is small and the prison condition is necessarily
unavoidable, such aswet shower floor, the Seventh Circuit has held that the condition does not
pose a sufficient risk of harrSee Pyles, 771 F.3d at 410. However, when risk of injury is great
and the prison condition is avoidable, such as stairs slicked with milk and cluttered w#gegar
the Seventh Circuit has held that the condition poses a sufficient risk of Avadenson, 835

F.3d at 683.

Here,Plaintiff presents evidence that three of his bed springs were broken, caesing th
hooks on the end of the springs to stick up approximately three centimeters. These hooks were
sharp and pierced through Plaintiff's mattress, which had no padding and thasassa
blanket. Each night for two years, Plaintiff slept on the bed in this condition and, had &g shift

his body differently, his injuries could have been much worse. The condition of Pkaioeidf
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and mattress was also not something that was unavoidably necessary, suchsimweveloor.
Therefore, the Court finds that Plaintiff presents sufficient evidencéhthdted spring hooks
posed an unreasonable risk of significant harm and were an objectively seriads haza

In addition to presenting evidence of an objectively serious hazard, hoaelamtiff
must present evidence that he suffered a cognizable Gaayyv. Hardy, 826 F.3d 1000, 1006
(7th Cir. 2016). A plaintiff may meet this burdbwy presenting evidence of physical injury “that
a reasonable doctor or patient would find important and worthy of comment or tredtment;
presence of a medical condition that significantly affects an individuail'g activities; or the
existence bchronic and substantial paidd. (quotingHayes v. Shyder, 546 F.3d 516, 523 (7th
Cir. 2008).

In Gray, the Seventh Circulteld that the plaintiff presented sufficient evidence of a
physical injury by stating that his asthma became worse as a result oitamnyseonditions, as
well as that he sufferddom skin breakoutdd. The Seventh Circuit pointed out that this was
“enough to show some physical injury,” given thavas a “prisorconditions case [and] not a
case about inadequate medical treatmedt."Excessive cold, for example, can also antdon
an Eighth Amendment violation, even if the prisoner has not yet come down with tHe.fln.”
contrast, the Seventh Circuit has held that “breathing problems, chest pains sdizaimes
problems, headaches and a loss of energy” caused by exposure to second-hand smoke “are,
objectively speaking, relatively minorienderson v. Sheahan, 196 F.3d 839, 846 (7th Cir.
1999).

Here, Plaintiff presents evidence thaemf the bed spring hooks injurkoh by ripping
a piece of flesh off of his right leg below the knee. The medical records indiaatbdlsize of

the wound was one centimeter long mgdalf centimeter wide and less than apearter
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centimeter deep. A piece of flebking ripped out of someone’s leg, even one this soaall,
cause significant paiflaintiff, however states that the wound was even largapproximately
three to five catimeters. AlthoughPlaintiff, generally,does not dispute the medical records, he
was not asked specifically whether he disputed the reported size of hisTijamnedical
records also indicate thBtaintiff's pain level was a five on a tgroint scale. Plaintiff states that
he was seen by a doctor one week later because he suffered from intenséigdey In sum,
theinjury Plaintiff sustained isne that a “reasonable doctor or patient would find important and
worthy of comment or treatmenGray, 826 F.3d at 1006. Therefore, the Court finds that
Plaintiff has presented sufficient evidence tmatsuffered a serious physical injury.

The Court finds unpersuasive Defendants’ argument that Plaintiff ¢c@yd mitigated
any risk of harm by manipulating his mattress or placing it on the floor. Firdaintif had
folded his mattress to make it thick enough to cover the hooks, then he would have had to sleep
on bare springs, which would be unacceptable as a confétimg below the “minimal
civilized measure of life’s necessitie®Rhodes v. Chapman, 452 U.S. 337, 347 (19813econd
according to Plaintiff, correctional officers would not have allowed Platatifleep on his
mattress otthe floor. Therefore, the Court finds Plaintiff has presented sufficient evideaice
he was unable to mitigate the risk of harm fromliaéd spring hoak

B. Subjective Component

Defendants Batton, Oelberg, and Albert argue they are entitled to sunuchgmygnt
because they did not decide whether or not inmates received new mattressesriD&fenden
concedes that he hduketpower to provid@laintiff a new mattress, but he argues that he never
received a request slip from Plaintiff atiéit Plaintiff has nopresented any evidence that he did

receive one
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A prison official acts with deliberate indifference when he knows “that aemtizd risk
of serious harm to a prisoner exists, but disregardBetéz v. Fenoglio, 792 F.3d 768, 781 (7th
Cir. 2015). “An inmate’s correspondence to a prison administrator magstablish a basis for
personal liability under 8 1983 where that correspondence provides sufficient knewfealg
constitutional deprivation.Id. at 781-82. A prison official who has sufficient knowledge of
hazardous condition must “exercise his or her authority and . . . take the needed action to
investigate and, if necessary, to rectify the offending conditMante v. Peters, 97 F.3d 987,
993 (7th Cir. 1996). Howeveliability does not etend to ‘everyonevho knows about a
prisoner’s problems.Burks v. Raemisch, 555 F.3d 592, 595 (7th Cir. 2009). “The division of
labor is important not only to bureaucratic organization but also to efficient perfoenoa
tasks; people who stay within their roles can get more work done, more efiecivelcannot
be hit with damages under §1983 for not being ombudsneriVioreover, officials do not act
with deliberate indifference “if they are helpless to correct the protestelitioos.” Dixon v.
Godinez, 114 F.3d 640, 645 (7th Cir. 1997).

1. Defendants Batton and Oelberg

Plaintiff presents evidence thaefendant Batton, a lieutenant, and Defendant Oellerg,
sergeant, worked on the gallery where he was housed. He also presents evitlbec®litha
themaboutthehazardous condition of his bed springs and mattreshatiheydid not
investigate or rectify the situatioBatton and Oelbergrguethey cannot be held liable for
deliberate indifference because they were powerlgsotadePlaintiff a new mattresBatton
and Oelberghoweveracknowledged in their interrogatorigmtthey ould have submitted a
work order to the maintenance department to fix the spandene something tget Plaintiff

another mattresfiad they known abowlaintiff's complaints Batton and Oelberg, though,
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dispute that Plaintiff told them abotlte hazardous condition, but this is a dispute that cannot be
resolved on summary judgmerttaljury finds that Plaintiff made them aware of #marp bed
spring hooksand thin mattresghen the jury could conclude that Batton and Oelberg acted with
deliberate indifferencby failing to do anything about it. Therefore, the Court finds that Plaintiff
has presented sufficient evidence that Batton and Oelberg acted withatelibdifference.
2. Defendant Albert

Plaintiff states thaDefendantAlbert did not work on the gallery where he was housed.
Instead Albert worked in the clothing room at HilHe was not a sergeant, lieutenant, or
grievance officer. Alberstates that his job duties did not require him to respond to inmate
grievances or to determine whether inmates needed a new m&tessn a light most
favorable to Plaintiff, this evidence shows that Albert is too far removed frontu&an to be
held liable. Liability does not extend to everyone who knows about an inmate’s conditions, and
at some point, correctional officers mustdamittedto rely on the division of labor within the
prison.See Burks, 555 F.3d at 595 herefore, tlk Court finds that Albert did not have a duty to
investigate or rectify the hazardous condition of Plaintiff's bed springs attdess, and as such,
he cannot be held liable for deliberate indifference.

3. Defendant Freiden

All of the parties agree that one of the ways an inmmetgrequest a new mattress is by
sending a request slip to Defendant Freiden. Plaintiff statemithates placed request slips in a
box, and an officer would come by every day and empty the box. Plaintiff states thatdaipl
the box three or four request slipddressed to Freideexplaining the hazardous condition and
requesting a new mattress. Plaintiff, however, acknowledges that he does notynawidemce

that Freiden receiveithe request slips, and Freiden states that he neseived them.
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Nonetheless, the Court finds that Plaintiff presents sufficient evidenaguoy tofind
thatFreiden’s testimonys not credible and thatreidenreceived the request slips and had actual
knowledgeof the hazardous condition Blaintiff's bedsprings and mattresSee Gentry v.
Duckworth, 65 F.3d 555, 561 (7th Cir. 1995) (reversing grant of summary judgment to
superintendent after concluding it was reasontd@esuperintendent “knew of the
[constitutional violation], even if only by the many letters [the prisoner] seri);hsee also
Perez, 792 F.3d at 781 (discussigntry).

C. Qualified Immunity

Defendants argue, alternatively, that they are entitled to qualified immwuapbe it
was not clearly establisheat the time either thahe conditions oPlaintiff's confinement were
SO severe to constitute cruel and unusual punishment or that Plaintiff suffered harm begond m
discomfort.Prison officials “are entitled to qualified immunity from liability arising out of
conduct that ‘does not violate clearly established statutory or constitutigimzl of which a
reasonable person would have knowiBdbcock v. White, 102 F.3d 267, 276 (7th Cir. 1996)
(quotingHarlow v. Fitzgerald, 457 U.S. 800, 818 (1982)While the right must be defined at
the appropriate level of specificity, it is not to sdyat an official action is protected by qualified
immunity unless the very action in question has previously been held unlawftil Delaney v.
DeTella, 256 F.3d 679, 686 (7th Cir. 2001) (quotivgson v. Layne, 526 U.S. 603, 615 (1999)).
“Rather, it is enough if, based on the pre-existing law, the unlawfulness of the conduct is
apparat.” Id.

It is clearly established that “[p]rison officials who recklesslgase a prisoner to a
substantial risk of a serious physical injury violate his Eighth Amendment rightsSmith v.

Peters, 631 F.3d 418, 421 (7th Cir. 2011)is also clearly established that prison officials must
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provide inmates adequate beddiSee Budd, 711 F.3d at 843Fownsend, 522 F.3d at 773.

Although there appears to be no case law holding that sharp bed spring hooks piercimgathroug
thin mattress constitutes an objectively serious condition, this level of spgaddioibt requed

to hold Defendants liable. If the condition of Plaintiff's bed and mattress was estifieg, then

the unlawfulness of not fixing the bed springs or not providing him another mattrepsisra.

It is also apparent that a hook ripping a piece of flesh from someone’s leg ieywwbcomment

or treatment,’Gray, 826 F.3d at 1006, and as such, it is a cognizable RAdrenefore,

Defendants Batton, Oelberg, and Freiden are not entitled to quatifrednity.

IT IS THEREFORE ORDERED:

1) Defendants’ motion for summary judgment [72] is GRANTED in part and DENIEED
in part. Summary judgment is granted to Defendant Albert. Summary judgment is
denied to Defendants Batton, Oelberg, and Freiden.

2) The Clerk of the Court is directed to terminate Defendant Albert as a party to this
case.

3) The Clerk of the Court is also directed to change the name of Defendant “Frieden”
on the docket to Defendant “Trevor Freiden.”

4) This case is referred to Magistrate Judge Hawley for a settlement conference. A
final pretrial and jury trial will be scheduled if no settlement is reachel.

Entered this 8thaly of February2018.

/s Sara Darrow
SARA DARROW
UNITED STATES DISTRICT JUDGE
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