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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

LABORERS’ PENSION FUND and
LABORERS’ WELFARE FUND OF THE
HEALTH AND WELFARE DEPARTMENT
OF THE CONSTRUCTION AND GENERAL
LABORERS’ DISTRICT COUNCIL OF
CHICAGO AND VICINITY, and JAMES S.
JORGENSEN, Administrator of the Funds,
Plaintiffs, Case No. 01 C 2720
V.
Judge Lefkow
APRIL CORPORATION, INC., an Illinois
corporation, and LARRY S. BULLOCK,

individually,

e i i i i i

Defendants.
MOTION TO REINSTATE AND CONFESS JUDGMENT

NOW COME Plaintiffs Laborers’ Pension Fund and Laborers’ Welfare Fund of the
Health and Welfare Department of the Construction and General Laborers’ District Council of
Chicago and Vicinity, and James S. Jorgensen, Administrator of the Funds (hereinafter “Funds™),
by and through their attorney, Patrick T. Wallace, and hereby move this Court to reinstate and
confess judgment on the settlement reached in this matter. In support of this Motion, Plaintiffs’
state as follows:

1. The parties appeared before the Court on June 28, 2004 and advised the Court that
a settlement agreement had been reached with settlement papers to be filed. Plaintiffs’ oral
motion to dismiss the case was granted with leave to reinstate if the settlement papers were not
filed before July 16, 2004 and with the Court retaining jurisdiction to enforce the terms of the
settlement. The matter was not dismissed with prejudice at any time.

2. The Settlement Agreement was subsequently filed with the Court on July 7, 2004.
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3. Defendant Larry S. Bullock is in default on the Settlement Agreement. See
Affidavit of Joe Gilleran attached hereto as Exhibit A, ¥ 5.

4. Accordingly, Plaintiffs respectfully request that this matter be reinstated and that
judgment be entered in favor of the Funds and against Defendant Larry S, Bullock in the amount
of $134,235.61 representing the outstanding amounts due on the Installment Note.

WHEREFORE, Plaintiffs respectfully request that this Court enter an Order reinstating
the case and entering judgment in favor of the Funds and against Defendant Larry S. Bullock in
the amount of $134,235.61 representing the outstanding amounts due on the Installment Note,
December 9, 2010 Respectfully submitted,

Laborers’ Pension and Welfare Funds

By:  /s/ Patrick T. Wallace

Office of Fund Counsel

111 W. Jackson Blvd., Suite 1415
Chicago, IL 60604

(312} 692-1540



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

LABORERS’ PENSION FUND and
LABORERS’ WELFARE FUND OF THE
HEALTH AND WELFARE DEPARTMENT
OF THE CONSTRUCTION AND GENERAL
LABORERS’ DISTRICT COUNCIL OF
CHICAGO AND VICINITY, and JAMES S.
JORGENSEN, Administrator of the Funds,
Plaintiffs, Case No. 01 C 2720
V.
Judge Lefkow
APRIL CORPORATION, INC., an Illinois
corporation, and LARRY S. BULLOCK,

individually,

S St vt Nt vt ettt ottt “vmmt’ vt ot “emmt’ e’

Defendants.
AFFIDAVIT OF JOE GILLERAN
1. I am a Field Representative employed by the Laborers’ Pension Fund and the
Laborers” Welfare Fund of the Construction and General Laborers’ District Council of Chicago
and Vicinity (hereinafter collectively referred to as the “Funds™), Plaintiffs in the above-
referenced action. My responsibilities include oversight of the collection of amounts owed by
Defendant, April Corporation, Inc. (hereinafter “April” or the “Company™). This Affidavit is
submitted in support of the Laborers” Funds’ Motion to Reinstate and Confess Judgment. I have
personal knowledge regarding the statements contained herein.
2. April entered into an Independent Construction Industry Collective Bargaining
Agreement with the Construction and General Laborers’ District Council of Chicago and
Vicinity (“District Council™) under which the Company agreed to be bound to the terms of the

collective bargaining agreement between the District Council and various contractor associations
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as well as the Funds' respective Agreements and Declarations of Trust. A true and accurate copy
of the Independent Construction Industry Collective‘ Bargaining Agreement is attached hereto as
Exhibit A-1. |

3. Pursﬁant to agreement, the Funds have been duly authorized to act as collection
agents on behalf of the District Couﬁcil for union dues owed to the District Council.

4. The Agreement and the Funds’ respective Agfeements and Declarations of Trust
to which the Company is bound require that the Company submit benéﬁt reports and contribution
payments by the tenth day of the following month. Payments which are not received within thirty
days of this date are assessed liquidated damages in the amount of 10 percent of the principal
amount of the delinquent. confributions (20 pércent fof Pensibn, Welfare and Training Fund
céntribufions for contributions due after June 1, 2007), and interest at a rate of 12 perceht
compoundéd annually from the date of the delinquency forward. The Agreement and the Funds’
respective Agreements and Declarations of Trust also obligate the Company to submit its books
and records to the Funds for ﬁeriodic audits to determine benefit contribution compliance. A
copy of the releVant_por;ions of the Agreement are attached hereto as Exhibit A-2; a copy of the
relevant portions of the Amended Agreement and Declaration of Trust creating the Laborers’
Pension Fund are attached hereto as Exhibit A-3; and a copy of the relevant portions of the trust
document of the Amended Health and Weifare Department of the Construction and General
'LabérerS’ Distribt Council are attached heféfd as E.xhibit.A—Lt'.r

5. Larry 8. Bullock has faiied‘ to make installments on the Note and owes the
following amounts on the Installment Note attached hereto as Exhibit A-5.

(a)  $133,085.61 in principal;

()  $1,150.00 in liquidated damages



TOTAL: $134,235.61.
FURTHER AFFIANT SAYETH NOT.

L

Joe Gilleran
Subscribed and sworn to before me
this_{ dayof December, 2010
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Notary Public SUSAN M. DIFORT
o of llinols 4
- 10/05/12 &

Notary Pud

S My Comnm
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" . Construction & General Laborers’
- District Council of Chicago and Vicinity

Affiliated with the Laborers International Unton of North America, AF ofL, - C.1LO. -

§121 WEST DIVERSEY AVENUE - CHICAGQ, ILLING!S 60639 - PHONE: 773-237-7537 - FAX: T73-237-3417

LOCALS 1,2, 4, 5, 6, 25, 75, 76, B6, 118, 149, 152, 225, 269, 288, 562, 681, 1001, 1006, 1036, 1092 L ETH

l‘b(/\_k_g INDEPENDENT CONSTRUCTION INDUSTRY
- LLECTIVE BARGAINING AGREEMENT

1t is hareby shfulated and agread hy and Detwean . . herain called 1he “EMPLOYER®, and the CONSTRUCTION ANG
GENERAL LABORERS' DISTRICT COUNEIL, OF CHI D VICINITY, hareln caliad the JURION", rapresentinig and encempassing Local Nos, 1, 2, 4, 8, B, 25, 75, 76, 96, H,
149, 152, 225, 269, 264, 522, 681, 1001, 1006, 1035, 1092 and ancompassing Lhe poograifical areas of the covnties of Cook, Laka, DuPape, Will, Grundy, Kendall, Kane, MoHenry

antt Boane, i the State of Iilinois, togelher with any other locals which mgy come within the jurisdiction of the UNION, Ihat:

1. EMPLOYER, In resense to the UNION's claim thal It represenis an urcoorced majority of each EMPLOYERS' labarer ainployzes. acknowledgas and agrees that
there 1s n0 good alk doubl [hat the UNION has Deer authorized to and in fact does represem such majorily of fahorer employees. Therefore, the UNLON Is hereby recognized as
tha sole and X sju_.nollacﬁ}ﬁ bargalning rpraseiitativeior the empkoyeps m&nr hareaiatempiqyed in the bargaining unt wimrespm 19 wages, hours of work and olhgr tarms
and canditians 6t employrhent i accardance with SectERD'eY the Natianal {Bbbr Relatibns Act wilkout the need™or a Boarh rdhtified Slection, ! :

2. The EMPLOYER attims and adopts the Collective Bargaining Agreements botween the UNION and tha Builders Assoviation of 281cago and Vicinity, tha Hiinois Road

Hultders Associatian, the Underground Gontractors Association, The Mason Contractors Association of Greatar Chicago, the (:onn_?;e Contraclorg Assbeistion of Gasater Chlcago, .

GDENIICAWSC,, the Lake Saunty Contractors Assoclation, Ihe Contractors Associalion of Wil and Grundy Gounties, the'Fax Valley Gensh Contragtors Association. g
Chisago Dematitien Conlraciars’ Association, the Hlinols Envirenmental Contractors Association, and all other Assoclations with whom the DisirictBoeaci or any o1 its affilizted
Iotal unions has a dily negotiated agreement, and ra-sslablishes alt agresrnants lkom Juns 1, 1576 togathar whh aff amendtnenls thereto. Where e current Assdciation agres-
ment Is nagolialed, the terms of e most recent expired agreamant ara Incarparated herein with all 1erms, conditions and dates extznded for the diffation fierecd, untll & cuerant
agreemant exists 1hat shall bo incorporaled retroactively herein, It s {urther apread thal where a conlracio warks In the jurisdiction of any local UNIO), then ths Assetiation agree-
et covoring the local BNION is harein specifically incorporated in this agresment and shall sugersede the slandard District Coimcil agreements 1n i case of any canflict betwean
the Bistrict Gouncil agreement and the local Assoclation agreement, Nothing hergin shall imit the jurisdiction of this Agreament o lass than that firovided in this Agreemant.

3. The EMPLGYER agrees ta pay the amounts that it 1s bound o pay under sald Goliective Bargaining Agrasmanis 10 the HEALTH AND \‘IELFARE DEPARTMENT (F
THE CONSTRUGTION AND GENERAL LABORERS' DISTRICT COUNCH. OF CHIGAGD AND VICINITY, the LABORERS' PENSION FUND, Hie CONSTRUCTION AND GENERAL LAROR-
ER'S DISTRICT COUNCIL OF GHIGAGD AND VICINITY TRAINING TRUST FUND, the CHICAGD AREA LABORERS-EMPLOYERS CODPERATION EDUCATION TRUST (°LECET™), and
to all olher dasignated Uniom-affliated banalit funds, and to become bound by and ba congidered a parny to the A; and Declarations of Trust creating said Trust Funds as
it had signed the orlginat copies of the Trust Instruments and amendments therelo, The EMPLOYER ratifies and confirms the appaintment of the EMPLOYER Trustess who shall,
Togathar with their sucsessor Trusteas, dnsignated In tha manner provided in said Agrsements and Daclaration of Tusts and joinfy with an equsl sumber of Trustees appainted by
tha LINIOK, carry out the terms and corditions of tha Trust instruments.

The EMPLDYER lurther affirms and re-establishes that all prior contributlons gaid o the Welfare, Penslon, Training and LEGET Funds wera made o duly aulhorized
agenis of the EMPLOYER at all proper rates, for th appropriate periods of time, and that by making sald pror sontributions the EMPLOYER avidances the intent to be bound by
the terms of the Trust Agreemerit and Collective Bargaining Agreements which were operative at the tima the contributions were mad, acknowledqing the report form to be a suf-
licint Instrument In writing to bind the EMPLOYER to the appilcabls agreaments,

4. Employees covered by this Wonking Agresment shall retein all the work iraditionally parformed by membees of the UNIGH, The EMPLOYER agreas that it will nol
cause any such traditionafly performed work to ba dons at # construction sita by employees other than those tovered by this Merorandum of Agreament, excops with the priat
written consent of the UNION. Any EMPLOYER, whiether acting as a contractor, peneral manager o7 developer, who Sontracts oul or sublate any of the work coming within the Jurls-
diction of the UNION, shall assuma the oh!lgamns of any sueh subcontractor for prompt payment of employees’ wapes and olhar denefits, incluglng reasonably attorngys' fees
Incurred in enforcing the provisi ereal. Notw ding any agreamant to he contrary, the EMPLOYER'S violalien of any provision of 1his paragraph will give the UNION the
right 10 take any other lawlul ection, includlng alt remedies at law or aquity.

5. fn the event of any change in the ownership, management or oparation of the EMPLOYER'S businass by sale o otherwise, it is agreed that as a condilion of such
\ransfer or change that 1ha new owner and maragemenl shail ba ufy nund by 1he tsrm};\nd condltions of this Agraemant. Tiis Agreamont is appiicable to ali successors and
transferees of the EMPLOYER, whether corporats or otheswise, The EMPLOYER shail provd tor (10) days prior natice 1o the Union of the sako or transfar,

8. Ths negotiated wage and lringe benslit conl:dhglun rateg in 1he varim*‘ Collective Bargajning Agrsements ara as foilows:

“Jong 1, 1998 $23.43 Por Rur Wages - -
§ .27 Per Hour Haalth and Wallare Fund
to § 2.05 Par Hour Penslon Fund
S .10 Per Hour Training Fung {plus additional amounts in Asseciation apreement)
May 31, 1994 $ .02 Per Hour MCIAF (if applicabls In Assoclation agreemeant)

§ .02 Per Hour LECEY (to bs deducted from MCIAF  LECET contribution is nat
orovided fn Association agreemant)

$ 61 Par Hour Chicagoland Safely Council (it applicabin)

I addition, the Employer shali pay other amounts ¥ provided n sppropriate
Assoclatign agraemants for Indusiry funds,

June 1, 1989 § 1.25 Par Hour increase for the year Juns 1, 1999 through May 31, 2000 Lo be
allacated batween wages and fringe banelits by 1ha Union in s sele discrction.

L Welfara, Pansion, Tralning and LECET Funds contributions to remain the same

May 31, 2000 unless additionat sums arg aflocated.

Juns 1, 2600 $ 1.35 Par Hout increase Jor the year Juno 1, 2000 fluough May 31, 2001, to be

. allocated batwesn wages and fringa benetits by the Union in Its sola discratign.
Wellara, Ponslon, Trainlng and LEGET Funds cantributions remaln the sama

May 31, 2001 unless adgitional sumg arg allocatad.

A Al addittonal wage rates, dues checkotl, and fringe benelits fhat ara negatiated or becorne eflective after May 31, 2001, shall ba Incorporated In this Memorandurm of
reement.

7. Eftachve June 1, 1998, all EMPLOYERS covered by $his M dum ol Ay incorporating the various Collective Bargaining Agreements shall deduct from
the wages ol employses covered by the said contract, uniform working dues In the ameount of 1.5% of ross wages, or as determineg oy tha UNIDN, and shall remit monthiy to
the UNION otfice designatad to tha EMPLOYER by the District Souncll the sums 5o dedutted, together with an accurate list of empleyass rom whom wages and duas were deduct-
ad and the amounls applicabia |o each employee, net latar then tha 15th day of the monrih lollowing the month for which sald deductions were mate.

8. tis [ha Intentton of the parties that such dedustions shall comply with the requiremants of Section 302(c}(4) of tha Labor Manauﬂ::nl falations Act of 1947, as

amended aad such deduclians ha mate only pursuant to written agresments from sach amployae on whosa pecount such deductions are made, which assignment shall not be
irrevocable for @ perind of mora than one yaar of bayand the terminatian date of the Memorandum of Agrasmant, whichever 0oeurs 500Ny,

8. This Agresmant shall remaln Tn fuli forta and affect thiough May 31, 2001 (unlass #a applicable Association agraeinent is of longer Cyration} ano shal: continge
thereafier uniess thare hias bean givan written notics, by registared or cortified mail by eitiver pacty hereto, teceived no foss than shdy 460) ner mare 1Ran nipaty (90) days prior fo
ihe expiration fats, of she desire o modify or amand this Agreement trough negotiations. n e absence of sugh notkce the EMPLOYER and the UNION agree te be bound by e
:mw| area-wide negotiated canimels with the various Associations incorporaling them irto this Agresment and axtending this Agreement for the file of the ety negotiated con-
racts. . ! o ! T C . - - )

10. The EMPLOYER aknowledges and acsepts the facsimile signatures on this contract as if they ware Iha ortginal signateres, Tha EMELOYER furthar acknowledges
irecslpt of ta gcﬂ)y oir tha complete Joint Working Agraemant. Upon raquest of the UNION, the EMPLOYER shall axecute another agreemant that reftects the linai contract settlements
ncorporated herein.

Dated

month / day year

APRIL CORPORATION

/ (Employer}i?

%/g/

ACCEPTED:
Laborers’ Local Unian No.

BE

;4
E

By: ' ‘ ;[P?'m Nz aa Tile} % !
CONSTRUSTION AND GENERAL LABORERS' . A WW
DISTRIGT GOUNCIL OF CHICAGD AND \RAITY i4fix § &3 B 19 s %/mgz L’ 7
N finaturg,
o AL 2640 WEST 'rb E
Fopom - Bech, Trustae . CHICAGO, ILLINUYS 6045
For Oifice Usa Oniy: iy, State and Zip Goda)
773-743-2604
. [Tefephone)

TAUST FUND |
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Represented by the

'MID-AMERICA REGIONAL BARGAINING

ASSOCIATION
~and the

SEWER AND TUNNEL MINERS UNION
" LOCAL NUMBER 2,

- LABORERS’ INTERNATIONAL UNION
OF NORTH AMERICA, AFL-CIO

and the

CONSTRUCTION AND GENERAL
- LABORERS’ DISTRICT COUNCIL
OF CHICAGO AND VICINITY

EXHIBIT




which such deductions were made. Dues remittance
eports shall include a report of the hours worked and
vages earned by each Laborer. Employers who fail to
nhely remit Union dues shall be assessed an additional
en percent (10%) liquidated damages. .

Paragraph 3. It is the intention of the parties that
tuch deductions shall comply with the requirements of
ction 302(c)(4) of the Labor Management Relations
‘Act of 1947, as amended, and that such deductions be
.made only pursuant to written asmgnments from each
mployee on whose account such deductions are made,
vhich assignment shall not be revocable for a period of
more than one (1) year, or prior to the termination date
f this Agreement, whichever occurs sooner.

Paragraph 4. The Union agrees that it will indemni-
fy_and hold harmless the Employer from any and all
ims, suits, causes of action, or otherwise, as regards the
creation and administration of the dues check-off estab-
lished by this Section and such indemnity and agreement
) hold harmless shall include the payment of costs and
attorneys’ fees on behalf of the beneficiaries of such
mdemmty

' Paragraph 5. Should any Employer fail to remit dues
o the Union as required under this Agreement, the
‘mployer shall be liable for and pay all costs of collec-
ion, including reasonable audit expenses and reasonable
'ttorney fees and costs. The Union may file suit, or
remove employees that it represents, or both, for non-
emittance or underpayment of dues by an Employer.

Arucle Vv
- WAGES, HEALTH AND WELFARE AND
- PENSION FUND AND PAYMENTS THEREOF

Paragraph 1. WAGES: The scale of hourly wage
rqtes for Sewer Work, Drain Work, Manholes, Water
ipes, Conduit Pipes and Systems and other related tun-
el and non-tunnel work shall be increased by $1.65 per
hour effective June 1, 2001 to May 31, 2002 for a wage

17




rate of $26.65 per hour which includes the dues dedye.
tion. June 1, 2002 to May 31, 2003, $1.80 per houyr
increase to be allocated between wages and fringe bene.-
fits by the Union in its sole discretion. June 1, 2003 to
May 31, 2004, $2.00 per hour increase to be allocateq
between wages and fringe benefits by the Union in its sg)e
discretion. June 1, 2004 to May 31, 2005, $2.20 per hour '
increase to be allocated between wages and fringe bene.-
fits by the Union in its sole discretion. June 1, 2005 t¢
May 31, 2006, $2.20 per hour increase to be allocateq
between wages and fringe benefits by the Union in its sole
discretion.

The foregoing allocations may include allocations to
LECET. For the economic increases listed above, the
Union shall also have discretion to allocate to another
fund(s) to be established, up to a maximum of thirty cents
($.30) per hour over the term of the Agreement (up to
‘twelve cents ($.12) in the first year and up to eighteen
cents ($.18) over the remaining years). The fund(s) shall
indemnify and hold harmless Employers who have.
assigned their bargaining rights to a MARBA-represented
Association for purposes of collective bargaining with the
Union, and the MARBA-represented Associations party
to this Agreement, and MARBA, as regards the creation,
implementation and operation of the fund(s), other than "
the obligation to contribute the designated amounts to
the fund(s), and such indemnity and hold harmless shall .
include the payment of all reasonable costs and attorney's
fees actually incurred on behalf of the employer. The ¢
Employer shall give prompt notice to the fund(s) of any
claims asserted or suits filed that are subject to-
indemnification. '

18



SEWER WORK
¢

ottom Men....i ..... ++27.00 -

_.Catch Basin Diggers . .. ... 27.00
‘--Dramlayers Ceee 27.00

27.00
. 27.00
26.875
26.875
26.875
26.875

tg; Second Bottom Men. . . . .. 26.875
to oncrete Laborers el 26775

2all Steel ... 28775

'P_r'entices (1st 6 months). . . ... ..
p_p_‘_rentaces (2nd 6 months). .

19

ooooo

LASSIFICATION g1 /12 6/1/03 6//04 6/1/05
ir Track Drill Operdtions . $27 00 $1.80 $2.00 $2.20 $2.20

to be allocated
betwee_n wages and
fringe benefits by
the Union in its
sole discretion.

60% of base rate: ($15.99)
70% of base rate: ($18.655)
80% of base rate: ($21.32)
90% of base rate: ($23.985)

.. 100% of base rate: ($26.65)




The premium over and above wages and classifica-
tions for all employees working in compressed air should

be as follows:

0 - 15 pounds
16 - 20 pounds
21 - 26 pounds
27 - 33 pounds
34 and over

$1.00 per hour
$1.50 per hour
$2.00 per hour
$3.00 per hour
$4.00 per hour

TUNNEL WORK
CLASSIFICATION 6A1/01 6/1/02 6/1/03 61/04 6/1/05

Maintenance Technician ... $27.00 $1.80 $2.00 $2.20 $2.20

Air Track Drill Operators . . . 27.00

to be allocated
between wages and
fringe benefits by
the Union in its
sole discretion.

Miner................. 27.00
Bricklayers Tenders. . . .. ..27.00
Concrete Blower Qperators . 27.00
Drillers................ 27.00
Dynamiters. ............ 27.00
Erector Operators . ....... 27.00
FormMen.............. 27.00
Jackhammermen ........ 27.00
Powerpack . ............ 27.00
Mining Machine QOperators . 27.00
Mucking Machine _
Operators . ............ 27.00
lLaser Beam Operators. .. .. 27.00
Liner Plate & Ring Setter. . , 27.00
Shield Driver. . ...... ....27.00
Power Knife Operators ....27.00
Welders-Burners......... 27.00
Pipe Jacking -
Machine Operators . . .... 27.00
Skinners. .............. 27.00
Concrete Repairmen ... ... 26.87

20
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Lock Tender
(Pressure Side). . ....... 26.875

IParagraph 2. The scale of hourly wage rates for

oremen and Sub-Foreman shall be as follows:

.GLA§SIFICATION ' 641/01 6/1/02 6/1/03 $/1/04 6/1/05
Sewer & Caisson Foremen . $27.75 $1.80 $2.00 $220 $2.20
Sewer & Caisson " tobeallocated

between wages and

fringe benefits by

o . the Union in its
eneral Foreman. ........ ) : :
aeneral Foreman sole discretion.

perintendent. . , . . . ....28.25

- Paragraph-3. DOSIMETER USE: A premium of
* ($1.00) Dollar per hour shall be paid to any Laborer
ired to work with a dosimeter used for monitoring

21




nuclear exposure or with any similar instrument or mea-

suring device.

Paragraph 4. POWER PAC: When a Laborer uses a

a

¥
'

power driven piece of equipment he shall be paid the rate |

of pay of the tool at the end of the power pac.

Paragraph 5. ASBESTOS USE: For the period June °
1, 2001 through May 31, 2002, a premium of fifteen
cents ($.15) per hour shall be paid to any Laborer .
required to work with asbestos who is a certified asbestos *
Laborer licensed by the State of Illinois as an Asbestos
Abatement worker. Thereafter, no premium shall be paid. -

Paragraph 6. MANNER OF PAYMENT: Wages
must be paid by payroll check and shall include a stub or °
statement showing the number of straight time and over- :

time hours worked and rate of pay.

Paragraph 7. WELFARE: Beginning the period from -
June 1, 2001 to May 31, 2002, the Employer agrees to '
make Health and Welfare contributions of $3.45 per hour
for each hour worked by all employees covered by this *
Agreement in addition to the wages herein stipulated.
This $3.45 per hour shall be paid to the Health and -
Welfare Department of Construction and General
Laborers’ District Council of Chicago and Vicinity or a

designated appointee at the end of each month.

That for the periods June 1, 2002 to May 31, 2003;
June 1, 2003 to May 31, 2004; June 1, 2004 to May 31, -
2005; June 1, 2005 to May 31, 2006; that on May 1 of .
each year, if able, but not later than June 1, the Union in :
its sole discretion, shall determine the amount of addi- .
tional contributions to Welfare and/or Pension and -
Training to be allocated from the economic package for

that year. (See Article V, Paragraph 1)
The Employer agrees to bound by the Agreements

and Declarations of Trust establishing the Health and -

Welfare Department of Construction and General
Laborers’ District Council of Chicago and Vicinity, as
well as any amendments thereto.

22
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.- Para

graph 8. PENSION: Beginning June 1, 2001 the

Oyer agrees to make a pension contribution of $2.65

amendments thereto.

. The parties agree that the Employer shall make lump
m contributions to employee fringe benefit accounts,
administered by the Trustees on behalf of each employee.

It is further agreed that such contribution shall be accom.
Panied by a breakdown of payment according to appro-
Priate benefits, . .

The Trustees of the Welfare Fund and the Trustees of
ension Fund shali, among other things, have author-

*

failure of the Employer to contribute to the said
Pension Funds when the same is established, as
rein, shall for the purposes of the remedies the
 pursue, be deemed the same as the failure of

23




payment of such contributions, anything to the contrary
in this Agreement notwithstanding.

A grace period of thirty (30) days shall be granted
for Employers to submit reports and contributions as pro-
vided. Said reports and contributions not received during
this grace period shall be assessed liquidated damages
amounting to ten (10%) percent of the amount of the
contributions which are owed. The Employer acknowl-
edges that the liquidated damages shall be used to defer
administrative costs arising by said delinquency and
acknowledges the costs to be actual and substantial,
though difficult to ascertain. However, the Employer
acknowledges these costs to be at a minimum of ten
(1096) percent, waiving the necessity of any additional
proof thereof. In addition, the delinquent contributions
shall bear interest at the maximum legal rate of interest
per annum from the due date until they are paid.

Further, in the event the Trustees refer the account to
legal counsel for collection, the delinquent Employer shail
be liable for reasonable attorneys’ fees, and for all rea-
sonable costs incurred in the collection process, including
. court fees, audit fees, etc.

Reasonable attorneys' fees shall mean: All reason-
able attorneys’ fees in the amounts for which the Trustees
become legally bound to pay, including recovery of liqui- .
dated damages, interests, audit costs, filing fees, and any
other expenses incurred by the Trustees. :

The Trustees of the aforementioned Welfare and
Pension Funds and the Union shall have the authority to
audit the books and records of a participating Employer,
either directly or through their authorized representative,
whenever such examination is deemed necessary for the
purpose of compliance -with the provisions of this
Agreement, including the obligation to remit Union Dues
under Article IV.. |

" Each participating Employer shall make its books
and records available to the Trustees for such purpose. In
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the event the audit discloses that the Employer, during the
period of the audit, has underpaid its contributions
nd/or wages, the Employer shall be liable for the costs of
the examination, including but not limited to, audit fees
nd reasonable attorneys’ fees. The Trustees’ authority to
aive any costs shall be governed by the terms of the
Trust Agreement. | |

© Section 415 Excess Benefit Fund. A Section 415
Excess Benefit Fund shall be established for the purpose
of providing alternative benefit to ariy employees of the
Employer who become unable to receive the entire
amotunt of the accrued pension benefits to which they
would be entitled under one or more of the pension plans
sponsored by their Employer because of limitations estab-
ished by Section 415 of the Internal Revenue Code. The
Employer may be required and directed by the Board of
Trustees of the Excess Benefit Fund to contribute a por-
ion of its agreed-upon “pension” contribution to the
ection 415 Excess Benefit Fund and shall not increase
‘the: Employer’s cost beyond the amount that the
Employer is obligated to contribute to the Laborers’

B Pension Fund and that the funding of the Section 415
Excess Benefit Fund shall be fully tax deductible to the
son- Employer for Federal Income Tax purposes. The
stees mployer hereby agrees that the Board of Trustees of any
quii such Section 415 Excess Benefit Fund shall be authorized
any to determine each year the amount that will be contribut-
S ed by the Employer and the amount to be credited to the
account of any eligible retiree for payment in lieu of
and accrued benefits that would exceed the limits set b
.5; é;) " Section 415 of the Internal Revenue Code. | |
;i\_,'e: | . Paragraph 9. SUPERVISORS: To the extent permis-
the sible by the Internal Revenue Service or any Federal Act,
this and for the purposes of Paragraphs 7 and 8 of Article V
Wies of this Agreement only, the bargaining unit shall also
g include those persons in the employ of an Employer who
are supervisors, as defined in the Labor Management
oks Relations Aét, as amended; and who at one time were

employee members of . the bargaining unit herein on
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whose behalf contributions were required to be made to
the trust funds described in the aforesaid Paragraph 7 and
8 of Article V hereof,

Article VI
BONDING TO GUARANTEE WAGE PAYMEN TS
AND WELFARE AND PENSION CONTRIBUTIONS

Paragraph 1. All Employers shall procure, carry and
maintain a surety bond in form and amount satisfactory
to the Union, but not less than in the principal sum of
$5,000.00, to guarantee payment of wages, Pension and
Welfare Trust contributions, during the term of this
Agreement. '

Paragraph 2. If the Employer employs between
seven (7) and ten (10) Laborers the surety bond shall be
increased to $15,000. If the Employer employs between
eleven (11) and twenty (20) Laborers, the surety bond
shall be increased to $25,000. If the Employer employs
twenty-one (21) to forty (40) Laborers, the surety bond
shall be increased to $35,000. If the Employer employs
forty-one (41) or more Laborers, the surety bond shall be
. Increased to $45,000.

Paragraph 3. The Employer shall give notice to the
Union and the appropriate Fund Office in writing not
later than ten (10) days after the occurrence of any of the
following events relating to the Employer, occurring after
the date hereof:

(@) Formation of Partnerships;
- (b) Termination of business;

(c) Change of name commonly used in business
operation;

(d) Change in form of business organization;

(e} Incorporation of business;

(f) Dissolution of corporation;

(8) Name and business organization of successor:
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(h) Admission to or withdrawal from any associa-
_tion operating as a multi-employer bargaining
agent. '

- Artlcle VII
INDUSTRY FUNDS

. Paragra h 1. Each Employer shall pay into the MID-
WEST CONSTRUCTION INDUSTRY ADVANCE-
‘MENT FUND (hereinafter sometimes referred to as the
- “Industry Fund”), or such other fund as MARBA may in
ts sole discretion designate at any time during the term of
‘this Agreement, the amount of six cents ($.06) for each
‘hour worked for the Employer by those of his employees
overed by this Agreement.

 Each Employer shall pay into the Chlcago -Area
Laborers Employers Cooperation and Education Trust
(“LECET”), the amount of five cents ($.05) for each hour
sorked for the Employer by those of his employees cov-
’ered by this Agreement

.- Each Employer shall pay into the Laborers’ District
._Council Labor-Management Cooperation Committee
“LDC/LMCC"), the amount of twelve cents ($.12) for
ach hour worked for the Employer by those of his
employees covered by this Agreement.

.- Each contractor shall contribute one cent ($.01) per
hour for each hour worked by his/her employees covered
by this Agreement to the Construction Industry Service
Corporation (“CISCQO"), a not for profit corporation.

Paragraph 2. The Employer agrees to be bound by
the Agreement and Declaration of Trust establishing the
Industry Fund, as well as. any amendments thereto, and
agrees to be bound by all actions taken by the Trustees of
said Industry Fund pursuant to said Agreement and
Declaration. of Trust and amendments thereto. The
Employer agrees to be bound by the Agreements and
Declarations -of Trust establishing the LECET and
LDC/LMCC, as well as any amendments thereto.

i

b anda v
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Paragraph 3. Inasmuch as the existence and utiliza-
tion of these Industry Fund(s) should result in increased
construction and, therefore, in increased construction job
opportunities for employees, the Union agrees to cooper-
ate in assuring that the contributions required by this
Article are in fact made by Employers bound by this
Agreement,

SAFETY FUND

Paragraph 4. For the period June 1, 2001 to May
31, 2006 each Employer shall contribute one cent ($.01)
per hour for each hour worked by its employees covered
by this Agreement to the Chicagoland Construction
Safety Council, a not for profit corporation.

Article VIII _
WORK HOURS - OVERTIME - HOLIDAYS
' ELECTION DAYS

HOURS:

Paragraph 1. Eight (8) hours shall constitute a regu-  §
lar workday, from Monday through Friday.

Paragraph 2. Forty (40) hours shall constitute a reg-
ular workweek, from Monday through Friday.

OVERTIME:
Paragraph 1. Time and one-half shall be paid for all

time worked up to two and one-half (2 1/2) hours in
excess of eight (8) hours in any one regular work day.

Paragraph 2. Double time shall be paid for all time
worked in excess of ten and one-half (10 1/2) hours in
any one regular workday.

Paragraph 3. Time and one-half shall be paid for all
time worked in excess of forty (40) hours in any work-
week.

Paragraph 4. Time and one-half shall be paid for any
work done on Saturdays for the first eight (8) hours
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V(b) “To enforce the provisions of the PensionPlan and the rules and regulations
adopted by the Trustees in a uniform manner with respect to individuals
similarly situated.

'(c) . To determine questions arising under the Pension Il)lan' or this Agreement,
including the power to detennine the rights' of Employees and their
Beneficiaries, and their respective benefits, and to remedy ambiguities,

inconsistencies or omissions.

ARTICLE VII -

FUNDING PENSION PLAN BENEFITS

SectionI.  IN GENERAL. In order to fund the benefits provided under the

Pension Plan, each Employer, for the period that it is obligated by a Written Agreement,
shall make contributions to the Trustees at the times required by that agreement. The rate
of contfibutions shall be determined by the applicable Collective Bargaining Agreement or
Participation Agreement, together with any amendments, supplements or modificationf: |
thereto. Notwithstanding the preceding senténce, if an Employer is required to make
contributions by reason of a Participation or other Written Agreement thatis not a Collective
Bargaining Agreement, the amount of its coﬁtributions shall be the same as the amount

- required by the Collective Bargaining Agreement in effect between the Employer

Association and the Union which covers Employees performing similar work. No
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Employee shall be permitted to contract or otherwise agree with or permit his Employer to
- provide wage or benefit payments which do not conform with the amount of contributions
required under the provisions of a Collective Bargaining Agreement or Participation
Agreement and any such contract or agreement shall be null and void. If shall not be a
defense to any claim by the Trustees or an Employee for payment of delinqueﬁt'
contritﬁitions f;om an Embloyer that such Employer has entered into an agreement with any
| Employee purporting to waive the Em_ployee’é right to strict compliance with the provisions
of the applicable Collective Bargaiﬁing Agreement or a Participation Agréément. All

contributions shall be paid in the manner and form required by the Trustees.

Section2.  DEFAULTIN PAYMENT OF CONTRIBUTIONS. Nonpayment by
an Employer of any contributions whs;:.n' due shall not relieve any other Employer of his
obligation to make payments. The Trustees may take any action necessary to enforce
payment of the contributions and penalties due hereunder, including, but not limited to,
proceedings at law and in equity. Any such action shall not prejudice the Union in any
action it may wish to take on account of such nonpayment. The Trustees are authorized to
establish a reasonable and lawful grace period by which contributidns must be received;
Employers making contributions that are not received before the expiratioh of said period
and any Employer making late paymeﬁts due under an installment agreement shall be
assessed liquidated damages of 10% of the arnouﬁt of the céntributions which are owed.

All Emplovers party to or otherwise bound by this Agreement acknowledge that the



liquidated damages will be used to defer administrative costs arisin g by said delinquency and
acknowledge the costs to be actual and substantial though difficult to ascertain; however the
Employers acknowledge these costs o be at a minimum -of 10%, waiving the necessity of
any additional proof thereof. In z;ddition, the delinquent contributions and any payments
owed by an Employer pﬁrsuant to an installment agreement, shall bear interest up to the
prime rate of interest plus two points charged by the Fund’s custodian bank (or any other
bank selected by the Trustees) or such other lawful amount as determined by the Trustees
from the due date ﬁntil totally satisfied. The Trustees are hereby given the power and -
authority to delegate the collection of contributions to-a Collection Committee, which, in its
discretion, may assess a lesser or greater amount or waive or suspend payment of liquidated.
damages, interest, audit fees or investigative costs in accordance with rules and procedures
adopted by the Collection Committee and to compromise claims for delinquent
éontributioﬁs and related liabilities and collection costs -wﬁere appropriate to settle cases
favorably for the Fund. The Collection Committee may include trustees of the Laborcr's’
Welfare Fund as members of the Committee.

In the event an Employer party to this Agreement or otherwise bbund thereby
becomes delinquent' in his contributions or an installment agreement, or fails to post a bond
as fequired, said delinQuent Employer shall be liable for reasonable attorneys' fees and for
all reasonable costs incurred in the colléction process, including court fees. audit fees,

investigative costs, etc. The term "reasonable attorneys' fees" as used herein shall mean all
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attorneys' fees in the amounts for which the Trustees become legally obligated including
recovery of liquidated damages, audit costs, filing fees and any other expenses incurred by

the Trustees.

The Trustees are hereby given the power and authority, in their discretion, to require
any Employer to deposit with the Trustees, in advance, as a guarantee for the paymerit of
monthly contribﬁtions, an amount equal to three (3) times the monthly contributions of such
Employer, as estimated by the Trustees. At the option of the Trustees the Employer shall
furnish the Trustees, in lieu of any cash deposit, a bond in an amo@t not less than Five
Thousand Dollars ($5,000.00) or in an amount consistent with thie terms of the current
collective bargaining agreements. In the event aﬁ Employer is repeatedly delinciﬁent in its
contribution payments to the Pension Fund, the Trustees have the power and authority to
require that Employer to purchase a bond in excess of $5,000.Q0 or the amounts set forth in
the current collective bargainipg:agreements, in an amount eqtﬁal to three (3) times the
: highest monthly contributions of the Employer in the twelve months prior to any
delinquency. The Trustees, in their discretion, may also waive the requirement of a cash

deposit or a surety bond in lieu of a personal guaranty when such waiver is warranted.

Section 3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF
RECORDS. The Employers shall make all reports on contributions required by the Trustees.
Each Emplover shail.promptly furnish to the Trustees. on demand. the names of its

-employees, their social security numbers, the hours worked by each employee, and such
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other inﬁ)rmation as the Trustees may reasonably require in connection with the
administration of the Trust and Pension Plan. The Trustees may at any time have an audit
made By an independent certified public accountant or its representatives of the payroll of
any Ernplo’ygr in conn'ectidn_with the said contriEutions and/or reports. All Employers shall
be reqﬁired to maintain records in compliance with procedures developed and comrunicated
by the Administrator from the beginning of such Employer’s participation in the Pension
- Fund forward unless given ‘written authorization by the Administrator upon request to
destroy said record. The Administrétor shall require the Employer to designate the
classification of all of his employees and .if the Employer fails to do so, the Trustees shall
conductan investigatibn for the purpose of determining the classification of such employees
and the results of said investigation shall be conclusive. Attached hereto as Addendum A
are the current collection policies concerning Scheduling of Audits and Retention and

Production of Employer Records adopted by the Trustees.

ARTICLE Vil

FILING CLAIMS AND REVIEW OF DENIALS OF CLAIM

Section1. FILING OF A CLAIM. Claims for the payment of any benefits
provided by the Pension Plan shall be filed, in writing, in accordance with the Rules and

Regulations set forth in Article 7 of the Pension Plan.
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ADDENDUM A

RECORDS REQUIRED TO BE RETAINED BY EMPLOYERS
AND PRODUCED FOR AUDITS

The following records shall be maintained and retained by all contributing employers to
the Benefit Funds for at least six years from the contribution date and shall be produced for
inspection and copying by an auditor of the Benefit Funds upon written request:

1. Quarterly and annual payroll tax returns, including, but not limited to, federal
quarterly form 941's, federal annual form W-2's, W-3's, 940's, 1099's and state quarterly

unemployment returns (form UC-3),

2. Payroll journals and/or registers which include or identify employees’ social security
numbers, hourly rates of pay, hours worked and the time period in which the work was
performed.

3. Individual earnings records for all employees of the employer not shown on payroll
Journals or registers, including social security number and work classification (or code or clock
or ID number), hourly rates of pay, hours worked and the time period in which the work was

performed.
4. Cash disbursement journals and general ledgers.

5. Copies of all contribution reports and proof of payment (canceled checks or fecorc!s of
canceled checks) of all contributions to the Laborers’ Funds and to all other trade union fringe

benefit funds to which the emiployer contributed.

6. Copies of all dues records and proof of payment {canceled checks or records of
canceled checks) of all union dues submitted to the Laborers' District Council.

7. Records showing all amounts paid to all persons or entities that performcd work for
the employer as independent contractors or subcontractors, if any, including copies of any

federal form 1099's issued by the employer.
8. Daily time records filed by employees or supervisors.
9. Source documents and lists of job codes and équipment codes.
10. Certified payrolls for public sector jobs where such payrolls are required.

11. Employee personnel files including, but not limited to, last known addresses and
telephone numbers, any documents which demonstrate employees’ job classifications and/or
status as an apprentice, journeyman, foreman, superintendent, or supervisor. (Confidential
medical records or other private records not relevant to the establishment of an emiployee’s job

classification shall not be disclosed.)



12. Bank account statements and canceled checks from any account used in conjunction
with the employer’s business.

13. Ifrecords of all hours worked, rates of pay and classifications are not provided in the
records listed in items 1 through 10, the employer shall maintain monthly lists of all employees
not shown on payroll records, showing Social Security number and work classification (or code
or clock or ID number), rates of pay and hours worked.

Honor Roll Employers shall be required only to produce basic records needed by the
Benefit Funds’ auditors to do an audit, specifically items 1 through 7 above. However, if an
initial examination of such limited records discloses significant record keeping errors or failures
to contribute, the auditor may request additional records listed above. In the absence of evidence
of a deliberate failure by an Honor Roll Employer to contribute on behalf of a bargaining unit
employee, the rebuttable presumptions provided for in the attached Policy for Retention and
Production of Employer Records shall not apply to such Honor Roll Employer.

‘Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or
that, where a sampling audit is to be conducted, specific records shall be produced. The
Jjudgment of the trustees in interpreting and applying this policy shall be conclusive and binding
on all parties.

Adopted January 9, 2002



LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR RETENTION AND PRODUCTION OF EMPLOYER RECORDS

As Adopted by the Boards of Trustees
Effective as of April 1, 2006

WHEREAS, Section 209 of the Employee Retirement Income Security Act of 1974, as
amended ("ERISA"), 29 U.S.C. Sectionl059, requires employers obligated to contribute to
employee benefit funds to maintain records with respect to its employees which are sufficient to
determine benefits due to such employees of which may become due to them; and

WHEREAS, the Trustees of the Laborers' Pension Fund and the Trustees of the Health
and Welfare Department of the Construction and General Laborers’ District Council of Chicago
and Vicinity (collectively, the “Benefit Funds™) have the authority under their respective Trust
Agreements to establish rules, regulations and policies regarding records which must be
maintained by employers in order to administer the Benefit Funds; and

WHEREAS, the Trustees of the Benefit Funds have found that most contributing
employers maintain proper records and make all required contributions to the Benefit Funds,
nevertheless, there are employers who are bound by the Trust Agreements of the Benefit Funds
who fail to maintain records which are adequate for the Funds to determine whether proper
contributions have been made on behalf of eligible employees and that some of such employers
do so deliberately in order to avoid their obligations to make such payments; and

WHEREAS, the practices of employers who fail to maintain records sufficient to enable
the Benefit Funds to conduct thorough payroll audits cause their employees to lose valuable
pension and welfare benefits and cause the Benefit Funds to lose contractually required

contributions and investment earnings on those contributions; and

WHEREAS, the practices of employers who fail to maintain adequate records cause the
Benefit Funds to incur substantial additional administrative and legal expenses in order to
determine proper amounts owed to the Funds by such employers; and

WHEREAS, enforcement of a policy specifying the records required to be maintained
and produced increases the ability of the Funds to prove the contributions owed by delinquent
employers and thereby to provide proper credit to the employees and their beneficiaries;

NOW THEREFORE, the Trustees resolve that the following policies are adopted by the
Benefit Funds effective as of March 1, 2002:



1. Except as otherwise provided herein, all contributing employers to the Benefit Funds
shall maintain and make available for inspection and copying by an auditor of the Benefit Funds
the records listed on Appendix A, attached hereto.

2. Any employer obligated to contribute to the Benefit Funds who fails to maintain and
make available for inspection and copying to an auditor of the Benefit Funds the requisite
records listed on Appendix A shall bear the burden of proof with respect to the exclusion of any
employee from coverage by the collective bargaining agreement with the Union. In those cases
where an employer asserts that an employee is excluded because he/she is 2 member of another
bargaining unit, the employer must submit tangible evidence of that fact, e.g, a union
membership card, contribution records maintained for the benefit funds of the other bargaining
unit, commercial drivers’ license if it is asserted that an employee is a truck driver rather than a
laborer and workers’ compensation policies, forms and applications listing an employee's job
classification or other business records. The affidavit of an employer’s representative or officer
unsupported by documentary evidence shall not be sufficient to meet the employer’s burden of
proof. Affidavits solicited and obtained ex parte by an employer’s representative from
employees, for which there is no corroborative evidence in the form of records maintained in the
ordinary course of business, shall not be sufficient to meet the employer’s burden of proof.

3. When an employer has failed to maintain or make available the requisite records, there
shall be a rebuttable presumption that any employee listed as a possible laborer by an auditor,
Field Representative or attorney representing the Benefit Funds was a laborer. There shall also
be rebuttable presumptions concerning the hourly rate and number of hours worked as follows:
(a) that the employee was paid only $10.00 per hour if no record of wage rates was made by the
employer, and/or (b) that the employee worked 72 hours per week if no record of the number of
hours was maintained; whichever of these presumptions results in the higher amount of
contributions shall be applied. When evidence exists that a different hourly rate was paid to
employees of an employer that failed to maintain the required records, at the discretion of the
Director of the Field Department, a different hourly rate may be presumed for purposes of
determining the amount of contributions owed by the employer. If that evidence shows that the
employer paid a rate lower than $10.00 per hour to any employees doing bargaining unit work,
then that lower rate shall be presumed to be the actual rate paid to all employees for whom
adequate records were not kept. Similarly, where evidence exists of a different number of hours
worked, the Director may apply a different number of hours for determining the contributions
owed, and this number of hours worked shall be presumed correct. All wages computed as
provided in this paragraph shall be presumed to be paid as straight time wages regardless of the
number of hours worked unless the employer has provided documentation, in the form required
by the terms of this policy, showing that it followed the requirements of the Fair Labor Standards
Act and/or the applicable collective bargaining agreement as to the payment of overtime.

4. An employer that fails to maintain the requisite records and fails to cooperate with the
Trustees in establishing the paid wage rates, actual hours of work and contributions owed to the
Benefit Funds shall be liable to the Benefit Funds and any related organizations, for the
confribution amounts determined as provided herein and also for 20% liquidated damages,
compound interest at the rate of prime plus 2 points (as determined by the Administrator), -
auditor’s and attorney’s fees and any other expenses of collection including investigative costs.



LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR SCHEDULING OF AUDITS

As Adopted by The Boards of Trustees
Effective as of April 1, 2006

Contributing employers to the Laborers’ Pension Fund and the Health and Welfare
Department of Construction and General Laborers’ District Council of Chicago and Vicinity
(collectively, the “Benefit Funds™), shall be audited periodically in accordance with the procedures
adopted by the Collection Committee of the Benefit Funds. The Director of the Field Department, in
cooperation with the Benefit Funds® auditors, shall prepare a schedule for auditing contributing
employers in accordance with the following procedures.

Two types of audits shall be conducted: “full audits” in which payroll and other records on all
employees are examined and “sampling audits” in which a selection of payroll and other records are
tested to enable the compliance auditor to make a reasonable determination that there are no
delinquencies. A sampling audit should include a review of all types of records (¢.g. payroll records,
tax records, cash disbursement records, reports to other benefit funds, etc.) Where a sampling audit
discloses delinquencies or related record discrepancies, a full audit shall be conducted.

Employers shall be scheduled for either full audits or sampling audits in groups based upon
the contribution histories of the employers. Either a sampling or full audit shall be conducted at least
once every five (5) years. Any employer that fails to schedule an audit and submit records for review
within 45 days from the date of the audit request will be liable for all costs of compelling and
enforcing the audit request. The following procedures shall be used:

AUDIT PERIOD

1. New Employers. New employers shall be scheduled for audits within the first year in
which contributions to the Benefit Funds are required.

2. Honor Roll Employers. Employers with a history of adequate record keeping and timely,
payments to the Benefit Funds (“Honor Roll Employers™), shall be required to submit to audits every
three (3) to five (5) years. Following an audit showing adequate record keeping and correct
payments, such an employer shall be designated an Honor Roll Employer and shall be selected
randomly for an audit between the third and fifth year thereafter. (Such employers may opt for a
scheduled audit every three years.) An inadvertent shortage of no more than the greater of $1000 or
two percent (2%) of required contributions determined on a full audit covering three or more years of
contributions to the Benefit Funds shall not disqualify an employer from inclusion in this group.

3. Other Contributing Employers. Employers that are not classified as New or Honor Roll
Employers or who have been assessed significant delinquencies to the Benefit Funds or any of the
ancillary funds to which contributions are owed pursuant to the collective bargaining agreements of
the Laborers’ District Council shall be scheduled for full audits at least once every three (3) years.



4. Employers Subject to Special Audits. At the discretion of the Director of the Field
Department full audits of employers obligated to contribute to the Benefit Funds may be conducted
at any (ime based upon information concerning possible delinquencies, ¢.g., failure to file monthly
remittance reports, failure to pay contractually required wage rates, information concerning a
possible closing or sale of the business, information that the employer is operating an alter ego or

similar bases suggesting possible delinquencies.

FULL AND SAMPLING AUDITS

I. New Employers. If there is a sufficient number of employees of a New Employer, the
auditor of the Benefit Funds may do a sampling audit to determine if the employer is maintaining
accurate records and making required contributions, otherwise the auditor will do a full audit. An
important purpose of audits for new employers is to inform employers of the procedures for
contributing to the Benefit Funds and the requisite records to be maintained. *

2. Homnor Roll Employers., Sampling audits shall be used for Honor Roll Emplc_)yer.s ifthey
have sufficient employees to warrant use of sampling methods. If a sampling audit fhscloses
inaccurate or incomplete record keeping or evidence of significant delinquencies, a full audit shall be

done.

3. Other Contributing Employérs. Full audits shall be conducted if employers are not
qualified as New or Honor Roll Employers.

4. Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or that,
where a sampling audit is to be conducted, specific records shall be produced.*

* For information concerning the requisite records to.be maintained, see the Laborcrs.’ Pension
and Welfare Funds Policy for Retention and Production of Employer Records, effective as 01"
April 1, 2006 and the Records Required to be Retained By Employers and Produced for Audits

adopted January 9, 2002,
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AMENDMENT TO THE
RESTATED AGREEMENT AND DECLARATION OF TRUST
CREATING LABORERS’ PENSION FUND

WHEREAS, Article XII of the Restated Agreement and Declaration of Trust (“Trust
Agreement”) of the Laborer's Pension Fund (the "Fund") provides that the Board of Trustees
have the authority to amend the Trust Agreement,

WHEREAS, Article IV of the Fund’s Trust Agreement sets forth the powers and duties
of the Trustees;

WHEREAS, the Trustees have an obligation to protect the interests of the Plan’s
Participants and to protect the assets of the Fund;

WHEREAS, the Trustees are aware of situations in which contributing Employers have
ceased business operations leaving a large indebtedness to the Fund without a reasonable
likelihood of the Fund collecting such delinquent contributions;

WHEREAS, the individual officers and owners of some Employers have s.ecured jobs
knowing that they will not comply with their legal obligations to the Fund by ke.epu!g accurate
records of their laborer employees' employment and make all the required contributions to the
Fund; and

WHEREAS, such illegal conduct causes substantial losses to the Fund and deprives
Employers who comply with its obligations to the Fund of opportunities to secure employment
for their laborer employees; and

WHEREAS, the individual officers, partuiers or owners of some contributing Employers
have used various entities to avoid liability to the Fund for contributions that would otherwise be
due and then created new companies in order to continue to operate using such illegal practices;

WHEREAS, in some instances such individual officers or owners have accepted
employment as a supervisor or manager with another contributing Employer and been
respousible for causing such Employers to fail to comply with their obligations to keep accurate
records and make all required contributions;

WHEREAS, the Trustces have determined that certain individuals and entities (as
hereinafier defined “Deadbeat Employers™ who engage in these practices willfully or with
reckless disregard for their legal obligations or with repeated incompetence at the expense of
their employees and the Fund have caused the Fund to incur large financial losses and employees
to lose benefit coverage for which they had worked;

WHEREAS, the Trustees have concluded that such Deadbeat Employers’ practices'res'ult
in unfair competition for other contriburing Employers often with the result of enriching
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themselves and depriving lawful Employers of needed work, and depriving the Fund's
participants of benefits;

WHEREAS, it is the desire of the Trustees to amend the Trust Agreement in order
expressly to provide that the Fund may impose appropriate protective financial requirements on
anIy Employer that is owned by or that hires a Deadheat Employer in a managerial or supervisory
role;

NOW THEREFORE, the undersigned Trustees of the Fund, pursuant to the authority of
Article XTI of the Restated Agreement and Declaration of Trust, do hereby adopt the following
Amendment to the Restated Agreement and Declararion of Trust effective gs of August 1, 2006:

L

The following is added as an additional Paragraph under Artice I, “Certain
Definitions”, Section 2, “Employer”:

“A “Deadbeat Employer” is defined as any entity or individual (including, but not limited
to a corporation, partnership, or sole proprietorship and jts respective officers, partners or
owners) who have, or previously had in the last 10 years, incurred substantial liability 1o the
Fund for delinquent contributions and then ceased operations or became insolvent, without
satisfying such substantial liability and without any reasonable likelihood of paying the amounts
due to the Fund. For purposes of this Section, substantial liability shall not be less than $30,000.”

I
The following is added as Section (4) to Article VII, “Funding Pension Plan
Benefits™:

“Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS.

(&  EMPLOYER OWNED BY DEADBEAT EMPLOYER. Subject to the provisions
of subsection (c) and following 30 days after receipt by the Employer of the Notice described
therein, any Employer that is owned, whether in whole or in part, by a Deadbeat Employer shall
be deemed by the Fund as a successor employer to the Deadbeat Employer for purposes of the
delinquent contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable
to the Fund for the unpaid liabilities of the Deadbeat Employer and (ii) be required to post a bond

for the benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s
prior delinquencies to the Fund.

() EMPLOYER QPERATED BY D EAT LOYER, Subject to the
provisions of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employs an officer,
partner or owner of a Deadbeat Employer in a managerial or supervisory position or in any other
respansible position in which the Deadbeat Employer may exercise any control over the assets of
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the Employer or contribution obligations of the Employer to the Fund shall be deemed by the
Fund as a successor employer to the Deadbeat Employer for purposes of the delinquent
contribution obligations of the Deadbeat Employer to the Fund and shall (i) be Liable to the Fund
for the unpaid liabilities of the Deadbeat Employer and (ji) be required to post a bond for the
benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s prior
delinquencies to the Fund.

(c) PROCEDURES BY WHICH AN EMPLO YER MAY AVOID LIABILITY
UNDER THIS SECTION. The Fund shall send written notice (the "Notice") to any Employer

whom the Trustees reasonably believe, is owned, in whole or part by 2 Deadbeat Employer, or
who employs an officer, partner or owner of 2 Deadbeat Employer in a managerial or
supervisory position or in any other responsible position in which the Deadbest Employer may
exercise any control over the assets of the Employer or contribution obligations to the Fund. The
Notice will provide the Employer with a date certain, no less than 30 days afier the date of
transmittal of the Notice 10 the Employer, to provide evidence, satisfactory to the Trustees, that
the Employer should not be subject to the provisions of subsections (a) or (b), as applicable, as
the Employer deems appropriate in order to avoid liability under this Section. Any Employer,
following the date set forth in the Notice from the Fund, who does not provide such satisfactory
evidence to the Trustees, shall be subject to the obligations set forth in subsections (a) or (b}, as
applicable. Any Employer who employs an officer or owner of a Deadbeat Employer in a non-
managerial or non-supervisory position or in any other position in which the Deadbeat Employer
does not exercise any control over the assets of the Employer or contribution obligations to the
Fund will not be considered a successor employer and will not be required to post the bond
described in this Section.

@ MISCELLANEQUS PROVISIONS, The bond referenced in this Section shall be

in addition to any other bond requirements set forth in the Written Agreement. The Trustees shall
have discretion to waive tho additiona! bond requirement or to reduce the amount of the bond,
when, based on the specific circumstances, the Trustees determine it is reasonalgle to do so.
Whenever a family member of a Deadbeat Employer purportedly has an ownership interest of an
Employer that employs an officer, partner or owner of a Deadbeat Emplayer, there will be 2
rebuttable presumption that the Deadbeat Employer has substantial control over the assets of that

Employer. ”
LI

xeopt herein mended. the T } remain in full force and
effect in accordance with its terms,
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IN WITNESS WHEREOF, the undersigned Trustees have caused this Amendment to be
executed on the dates appearing opposite their respective names.
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ARTICLE VI
EMPLOYER CONTRIBUTIONS

Section 1. IN GENERAL, In order to fund the Benefits provided for by this Agreement,
cach. Employer, for the period that it is obligated by a Written Agreement, shall make
contributions to the Trustees pursuant to regulations established by the Trustees at the times
required by that agreement. The rate of contributions shall be determined by the applicable
Collective Bargaining Agrecments or Participation Agreements, together with any amendments,
supplements or modifications thereto. Notwithstanding the preceding sentence, if an Employer is
required to make contributions by reason of a Participation Agreement or other Written
Agreement that is not a Collective Bargaining Agreement, the amount of its confributions shal]
be not less than the amount required by the Collective Bargaining Agreement in effect between
the Employer Association and the Union having jurisdiction over the geographic area in which
the covered Employees perform their work. No Employee shall be permitted to contract or
otherwise agree with or permit his Bmployer to provide wage or benefit payments which do not
conform with the amount of contributions required under the foregoing provisions of this Section
and any such contract or agreement shall be nul! and void. It shall not be a defense to any claim
by the Trustees or an Employee for payment of delinquent contributions from an Employer that
such Employer had entered into an agreement with any Employee purporting fo waive the
Employee’s right to strict compliance with the provisions of the applicable Collective Bargaining

"Agreement or a Participation Agreement. All contributions shall be paid in the manner and form
required by the Trustees. .

Section 2. DEFAULT IN PAYMENT OF CONTRIBUTIONS. Nonpayment by an
Employer of any contributions when due shall not relieve any other Employer of his obligation to
make payments. The Trustees may take any action necessary to enforce payment of the
contributions and penalties due hereunder, including, but not limited to, proceedings at law and
in equity. Any such action shall not prejudice the Union in any action it may wish fo take on
account of such nonpayment. The Trustees are authorized to establish a reasonable and lawful
grace peried by which centributions must be received; Employers making contributions that are
not received before the expiration of said period and any Employer making late payments due
under an installment agreement shall be assessed liquidated damages of 10% of the amount of the
contributions which are owed. - All Employers party fo or otherwise bound by this Agreement
acknowledge that the liquidated damages will be used to defer administrative costs arising by
said delinquency and acknowledge the costs to be actual and substantial though difficult to
ascertain; however the Employers acknowledge these costs to be at a minimum of 10% waiving
the necessity of any additional proof thereof. In addition, the delinquent contributions and any
payments by the Employer pursaant to an installment agreement, shall bear interest, up to the
~ prime rate plus two points, charged by the Fund’s custodian bank (or any other bank selected by

- the Trustees) or such other lawful amount as determined by the Trustees from the due date until
totally satisfied. The Trustees are hereby given the power and authority, in their discretion, to
assess a lesser amount or to waive or suspend payment of liquidated damages, interest, audit fees
or Investigative costs in accordance with rules and procedures adopted by the Collection
Committee of the Board of Trustees and to compromise claims for delinquent contributions and
related liabilities and .collection costs where appropriate to settle cases favorably for the Welfare -
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Fund, The Collection Committee may include trustees of the Laborers’ Pension Fund as
members of such Collection Committee.

In the event an Employer party to this Agreement or otherwise bound thereby becomes
delinquent in his contributions or an installment agreement, or fails to post a bond as required, or
. Tefuses to provide the records required to be kept by contributing employers or submit to an
- audit, said delinquent Employer shall be liable for reasonable attomeys’ fees and for all
reasonable costs incurred in the collection process, including but not limited to, courd fees, audit
fees and investigative costs. The term “reasonable attorneys’ fees” as used herein shall mean all
attorneys’ fees in the amounts for which the Trustees become legally obligated for actions
seeking delinquent contributions, to compel an audit, or for recovery of liquidated damages, audit
costs, filing fees and any other expenses incurred by the Trustees.

The Trustees are hereby given the power and authority in their discretion, to require any
Bmployer to deposit with the Trustees, in advance, as a guarantee for the payment of monthly
contributions, an amount equal to three (3) times the monthly contributions of such Employer, as
estimated by the Trustees. At the optioni of the Trustees the Employer shall furnish the Trustees
in lieu of any cash deposit a bond in an amount not less than Five Thousand Dollars ($5,000.00),
Or in an amount consistent with the terms of the current Collective Bargaining Agreement to
which the Employer is subject. In the event an Employer is repeatedly delinquent in its
contribution payments to the Welfare Fund, the Trustees have the power and authority to require
that Employer to purchase a bond in excess of $5,000.00 or the amounts set forth in the current
Collective Bargaining Agreements in an amount equal to three (3) times the highest monthiy
contributions of the Bmployer in the twelve months prior to any delinquency. The Trustees, in
their discretion, may also waive the requirement of a cash deposit or a surety bond in lieu of &
personal guaranty when such waiver is warranted.

Section 3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF RECORDS.
The Employers shall make all reports on contributions required by the Trustees. Each Employer
shall promptly furnish to the Trustees, on demand, the names of its employees, their social
security numbers, the hours worked by each employee, and such other information as the
Trustees may reasonably require in connection with the administration of the Trast. The Trustees
. ay at any time have an audit made by an independent accounting firm of the payroll of any
Employer in connection with the said contributions and/or reports. All Employers shall be
required to maintain records in compliance with procedures from the beginning of such
Employer’s participation in the Trust until given written authorization by the Administrator, upon
request, to destroy said records. The Administrator shall require the Employer to designate the
classification of all of his employees and if the Employer fails to do so, the Trustees shall
conduct an investigation for the purpose of determining the classification of such employees and
the results of said investigation shall be conclusive. Attached heéreto as Addendum A’ are the
current collection policies concerning the Scheduling of Audits and Retention and Production of
Employer Records adopted by the Trustees. ' ¥
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ADDENDUM A

RECORDS REQUIRED TO BE RETAINED BY EMPLOYERS
AND PRODUCED FOR AUDITS

The following records shall be maintained and retained by all contributing employers to
the Benefit Funds for at least six years from the contribution date and shall be produced for
inspection and copying by an auditor of the Benefit Funds upon written request:

1. Quarterly and annual payroll fax returns, including, but not limited to, federal
quarterly form 941's, federal annual form W-2's, W-3's, 940's, 1099's and state quarterly

unemployment returns (form UC-3).

2. Payroll journals and/or registers which include or identify employees® social security
numbers, hourly rates of pay, hours worked and the time period in which the work was

performed.

3. Individual earnings records for all employees of the employer not shown on payroil
Jjournals or registers, including social security number and work classification (or code or clock
or ID number), hourly rates of pay, hours worked and the time period in which the work was

performed.
4. Cash disbursement journals and general ledgers.

5. Copies of all contribution reports and proof of payment (canceled checks or records of
canceled checks) of all contributions to the Laborers’ Funds and to all other trade union fringe

benefit funds to which the employer contributed.

6. Copies of all dues records and proof of payment (canceled checks or records of
canceled checks) of all union dues submitted to the Laborers' District Council.

7. Records showing all amounts paid to all persons or entities that performed work for
the employer as independent contractors or subcontractors, if any, including copies of any
federal form 1099's issued by the employer.

8. Daily time records filed by employees or supervisors.
9. Source documents and lists of job codes and equipment codes.
10. Certified payrolls for public sector jobs where such payrolls are required.
‘ 11. Employee personnel files including, but not limited to, last known addresses and
telephone numbers, any documents which demonstrate employees’ job classifications and/or

status as an apprentice, journeyman, foreman, superintendent, or supervisor. (Confidential
medical records or other private records not relevant to the establishment of an employee’s job

classification shall not be disclosed.)



12. Bank account statements and canceled checks from any account used in conjunction
with the employer’s business.

13. Ifrecords of all hours worked, rates of pay and classifications are not provided in the
records listed in items 1 through 10, the employer shall maintain monthly lists of all employees
not shown on payroll records, showing Social Security number and work classification (or code
or clock or ID number), rates of pay and hours worked.

Honor Roll Employers shall be required only to produce basic records needed by the
Benefit Funds® auditors to do an audit, specifically items 1 through 7 above. However, if an
initial examination of such limited records discloses significant record keeping errors or failures
to contribute, the auditor may request additional records listed above. In the absence of evidence
of a deliberate failure by an Honor Roll Employer to contribute on behalf of a bargaining unit
employee, the rebuttable presumptions provided for in the attached Policy for Retention and
Production of Employer Records shall not apply to such Honor Roll Employer.

Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or
that, where a sampling audit is to be conducted, specific records shall be produced. The
judgment of the trustees in interpreting and applying this policy shall be conclusive and binding
on all parties. '

Adopted January 9, 2002



LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR RETENTION AND PRODUCTION OF EMPLOYER RECORDS

As Adopted by the Boards of Trustees
Effective as of April 1, 2006

WHEREAS, Section 209 of the Employee Retirement Income Security Act of 1974 , as
amended ("ERISA"), 29 U.S.C. Sectionl059, requires employers obligated to contribute to
employee benefit funds to maintain records with respect to its employees which are sufficient to
determine benefits due to such employees of which may become due to them; and

WHEREAS, the Trustees of the Laborers' Pension Fund and the Trustees of the Health
and Welfare Department of the Construction and General Laborers’ District Council of Chicago
and Vicinity (collectively, the “Benefit Funds™) have the authority under their respective Trust
Agreements to establish rules, regulations and policies regarding records which must be
maintained by employers in order to administer the Benefit Funds; and

WHEREAS, the Trustees of the Benefit Funds have found that most contributing
employers maintain proper records and make all required contributions to the Benefit Funds,
nevertheless, there are employers who are bound by the Trust Agreements of the Benefit Funds
who fail to maintain records which are adequate for the Funds to determine whether proper
contributions have been made on behalf of eligible employees and that some of such employers
do so deliberately in order to avoid their obligations to make such payments; and

WHEREAS, the practices of employers who fail to maintain records sufficient to enable
the Benefit Funds to conduct thorough payroll audits cause their employees to lose valuable
pension and welfare benefits and cause the Benefit Funds to lose contractually required

contributions and investment earnings on those contributions; and

WHEREAS, the practices of employers who fail to maintain adequate records cause the
Benefit Funds to incur substantial additional administrative and legal expenses in order fo
determine proper amounts owed to the Funds by such employers; and

WHEREAS, enforcement of a policy specifying the records required to be maintained
and produced increases the ability of the Funds to prove the contributions owed by delinquent
employers and thereby to provide proper credit to the employees and their beneficiaries;

NOW THEREFORE, the Trustees resolve that the following policies are adopted by the
Benefit Funds effective as of March 1, 2002;



1. Except as otherwise provided herein, all contributing employers to the Benefit Funds
shall maintain and make available for inspection and copying by an auditor of the Benefit Funds
the records listed on Appendix A, attached hereto,

2. Any employer obligated to contribute to the Benefit Funds who fails to maintain and
make available for inspection and copying to an auditor of the Benefit Funds the requisite
records listed on Appendix A shall bear the burden of proof with respect to the exclusion of any
employee from coverage by the collective bargaining agreement with the Union. In those cases
where an employer asserts that an employee is excluded because he/she is a member of another
bargaining unit, the employer must submit tangible evidence of that fact, e.g., a umion
membership card, contribution records maintained for the benefit funds of the other bargaining
unit, commercial drivers” license if it is asserted that an employee is a truck driver rather than a
laborer and workers’ compensation policies, forms and applications listing an employee's job
classification or other business records. The affidavit of an employer’s representative or officer
unsupported by documentary evidence shall not be sufficient to meet the employer’s burden of
proof.  Affidavits solicited and obtained ex parte by an employer’s representative from
employees, for which there is no corroborative evidence in the form of records maintained in the
ordinary course of business, shall not be sufficient to meet the employer’s burden of proof.

3. When an employer has failed to maintain or make available the requisite records, there
shall be a rebuttable presumption that any employee listed as a possible laborer by an auditor,
Field Representative or attorney representing the Benefit Funds was a laborer. There shall also
be rebuttable presumptions concerning the hourly rate and number of hours worked as follows:
(2) that the employee was paid only $10.00 per hour if no record of wage rates was made by the
employer, and/or (b) that the employee worked 72 hours per week if no record of the number of
hours was maintained; whichever of these presumptions results in the higher amount of
confributions shall be applied. When evidence exists that a different hourly rate was paid to
employees of an employer that failed to maintain the required records, at the discretion of the
Director of the Field Department, a different hourly rate may be presumed for purposes of
determining the amount of contributions owed by the employer. If that evidence shows that the
employer paid a rate lower than $10.00 per hour to any employees doing bargaining unit work,
then that lower rate shall be presumed to be the actual rate paid to all employees for whom
adequate records were not kept. Similarly, where evidence exists of a different number of hours
worked, the Director may apply a different number of hours for determining the contributions
owed, and this number of hours worked shall be presumed correct. All wages computed as
provided in this paragraph shall be presumed to be paid as straight time wages regardless of the
number of hours worked unless the employer has provided documentation, in the form required
by the terms of this policy, showing that it followed the requirements of the Fair Labor Standards
Act and/or the applicable collective bargaining agreement as to the payment of overtime.

4. An employer that fails to maintain the requisite records and fails to cooperate with the
Trustees in establishing the paid wage rates, actual hours of work and contributions owed to the
Benefit Funds shall be liable to the Benefit Funds and any related organizations, for the
contribution amounts determined as provided herein and also for 20% liquidated damages,
compound interest at the rate of prime plus 2 points (as determined by the Administrator),
auditor’s and attorney’s fees and any other expenses of collection including investigative costs.



LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR SCHEDULING OF AUDITS

As Adopted by The Boards of Trustees
Effective as of April 1, 2006

Contributing employers to the Laborers’ Pension Fund and the Health and Welfare
Department of Construction and General Laborers’ District Council of Chicago and Vicinity
(collectively, the “Benefit Funds™), shall be audited periodically in accordance with the procedures
adopted by the Collection Committee of the Benefit Funds. The Director of the Field Department, in
cooperation with the Benefit Funds’ auditors, shall prepare a schedule for auditing contributing
employers in accordance with the following procedures.

Two types of audits shall be conducted: “full audits™ in which payroll and other records on all
employees are examined and “sampling audits” in which a selection of payroll and other records are
tested to enable the compliance auditor to make a reasonable determination that there are no
delinquencies. A sampling audit should include a review of all types of records (e.g. payroll records,
tax records, cash disbursement records, reports to other benefit funds, etc.) Where a sampling audit
discloses delinquencies or related record discrepancies, a full audit shall be conducted.

Employers shall be scheduled for either full audits or sampling audits in groups based upon
the contribution histories of the employers. Either a sampling or full audit shall be conducted at least
once every five (5) years. Any employer that fails to schedule an andit and submit records for review
within 45 days from the date of the audit request will be liable for all costs of compelling and
enforcing the audit request. The following procedures shall be used:

AUDIT PERIOD

1. New Employers. New employers shall be scheduled for audits within the first year in
which contributions to the Benefit Funds are required.

2. Honor Roll Employers. Employers with a history of adequate record keeping and timely,
payments to the Benefit Funds (“Honor Roll Employers™), shall be required to submit to audits every
three (3) to five (5) years. Following an audit showing adequate record keeping and correct
payments, such an employer shall be designated an Honor Roll Employer and shall be selected
randomly for an audit between the third and fifth year thereafter. (Such employers may opt for a
scheduled audit every three years.) An inadvertent shortage of no more than the greater of $1000 or
two percent (2%) of required contributions determined on a full audit covering three or more years of
contributions to the Benefit Funds shall not disqualify an employer from inclusion in this group.

3. Other Contributing Employers. Employers that are not classified as New or Honor Roll
Employers or who have been assessed significant delinquencies to the Benefit Funds or any of the
ancillary funds to which contributions are owed pursuant to the collective bargaining agreements of
the Laborers’ District Council shall be scheduled for full audits at least once every three (3) years.



4. Employers Subject to Special Audits, At the discretion of the Director of the Field
Department full audits of employers obligated to contribute to the Benefit Funds may be conducted
at any time based upon information concerning possible delinquencies, e.g., failure to file monthly
remittance reports, failure to pay contractually required wage rates, information concerning a
possible closing or sale of the business, information that the employer is operating an alter ego or
similar bases suggesting possible delinquencies,

FULL AND SAMPLING AUDITS

1. New Employers. If there is a sufficient number of employees of a New Employer, the
auditor of the Benefit Funds may do a sampling audit to determine if the employer is maintaining
accurate records and making required contributions, otherwise the anditor will do a full audit. An
important purpose of audits for new employers is to inform employers of the procedures for
contributing to the Benefit Funds and the requisite records to be maintained. *

2. Honor Roll Employers. Sampling audits shall be used for Honor Roll Emplc‘)yer.s if they
have sufficient employees to warrant use of sampling methods. If a sampling audit fhscioses
inaccurate or incomplete record keeping or evidence of significant delinquencies, a full audit shall be

done,

3. Other Contributing Employers. Full audits shall be conducted if employers are not
qualified as New or Honor Roll Employers.

4, Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or that,
where a sampling audit is to be conducted, specific records shall be produced.*

* For information concerning the requisite records to be maintained, see the Laborers’ Pension
and Welfare Funds Policy for Retention and Production of Employer Records, effective as of
April 1, 2006 and the Records Required to be Retained By Employers and Produced for Audits
adopted January 9, 2002.
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AMENDMENT TO THE
RESTATED AGREEMENT AND DECLARATION OF TRUST
OF THE HEALTH AND WELFARE DEPARTMENT OF THE CONSTRUCTION AND
GENERAL LABORERS’ DISTRICT COUNCIL OF CHICAGO AND VICINITY

WHEREAS, Article XY of the Restated Agreement and Declaration of Trust (“Trust
Agreement”) provides thar the Board of Trustees of the Health and Welfare Departmem of the
Construction and General Laborers’ District Council of Chicago and Vicinity (“Fund™) have the
authority to amend the Tust Agreement;

WHEREAS, Article IV of the Fund’s Trust Agreement sets forth the powers and duties
of the Trustees;

WHEREAS, the Trustees have an obligation to protect the interests of the Plan’s
Participants and to protect the assets of the Fund;

WHEREAS, the Trustees are aware of sttuations in which contributing Employers have
ceased business operations leaving a large indebteduess to the Fund without 2 reasonable
likelihood of the Fund collecting such delinquent contributions;

WHEREAS, the individual officers and owners of some Employers have s_ecured jobs
knowing that they will not comply with their legal obligations 1o the Fund by ke.epugg accurate
records of their laborer employees' employment and make all the required contributions to the
Fund; and

WHEREAS, such illegal conduct causes substantial losses to the Fund and deprives
Employers who comply with its obligations to the Fund of opportunities to secure employment
for their laborer employees; and

WHEREAS, the individual officers, partners or owners of some contributing Empl.oyers
have used various entities to avoid liability to the Fund for contributions thar would otherwise be
due and then created new companies in order to continue to operate using such illegal practices;

WHEREAS, in some instances such individual officers or owners have accepted
employment as a supervisor or manager with another contributing Employer and been
responsible for causing such Employers to fail 1o comply with their obligations to keep accurate
records and make all required contributions;

WHEREAS, the Trustees have determined that certain individuals and entities (as
hereinafter defined “Deadbeat Employers”) who engage in these practices willfully or with
reckless disregard for their legal obligations or with repeated incompetence at the expense of
their employees and the Fund have caused the Fund to incur large financial losses and employees
to lose benefit coverage for which they had worked;
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‘ WHEREAS, the Trustees have concluded that such Deadbeat Employers” practices result
In unfair competition for other contributing Employers often with the result of enriching
themselves and depriving lawful Employers of needed work, and depriving the Fuad’s
participants of benefits;

WHEREAS, it is the desire of the Trustees 10 amend the Trust Agreement in order
expressly to provide that the Fund may impose appropriate protective financial requirements on
any Employer that is owned by or that hires a Deadbeat Employer in 2 managerial or supervisory
role;

_ NOW THEREFORE, the undersigned Trustees of the Fund, pursuant to the authority of
Article XTI of the Restated Agreement and Declaration of Trust, do hereby adopt the following
Amendment to the Restated Agreement and Declaration of Trust effective as of August 1, 2006;

L

The following is added as an additiona) Paragraph under Article Y, “Certain
Definitions”, Section 2, “Employer”;

“A “Deadbeat Employer” is defined as any entity or individual (including, bur not limited
to a corporation, pannership, or sole proprietorship and its respective officers, partmers or
owners) who have, or previously had in the last 10 years, incurred substantial liability to the
Fund for delinquent contributions and then ceased operations or became insolvent, without
satisfying such substantial liability and without any reasonable likelihood of paying the amounts
due vo the Fund. For purposes of this Section, substantial liability shall not be less than $30,000.”

IL

The following is added as Section (4) to Article VI, “Employer Contributions™:

“Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS.

(8}  EMPLOYER OWNED BY DEADBEAT EMPLOYER, Subject to the provisions
of subsection (¢) and following 30 days after receipt by the Emplayer of the Notice described
therein, any Employer that is owned, whether in whole or in part, by a Deadbeat Employer shaif
be deemed by the Fund as a successor employer to the Deadbeat Employer for purposes of the
delinquent contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable
to the Fund for the unpaid liabilities of the Deadbeat Employer and (i) be required to post a bond
for the benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s

prior delinquencies to the Fund.

(®) EMPLOYER OPERATED BY DEADBEAT EMPLOYER Subject to the
provisions of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employs an officer,
partner or owner of 2 Deadbeat Employer in a managerial or supervisory position or in any other
responsible position in which the Deadbeat Employer may exercise any control over the assets of
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the Employer or contribution obligations of the Employer to the Fund shall be deemed by the
Fund as a successor employer to the Deadbeat Employer for purposes of the delinquent
contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable to the Fund
for the unpaid liabilities of the Deadbeat Employer and (ii) be required to post a bond for the
benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer's prior

delinquencies to the Fund.

{©) PROCEDURES BY WHICH AN EMPLOYER MAY AVOID LIABIITY
UNDER THIS SECTION, The Fund shall send written notice (the "Notice") to any Employer
whom the Trustees reasonably believe, is owned, in whole or part by a Deadbeat Employer,
who employs an officer, partmer or owner of a Deadbeat Employer in a managerial or
supervisory position or in any other responsible position in which the Deadbeat Employer may
exercise any contro! over the assets of the Employer or contribution obligations to the Fund. The
Notice will provide the Employer with a date certain, no less than 30 days after the date of
transmittal of the Notice to the Employer, to provide evidence, gatisfactory to the Trustees, that
the Employer should not be subject to the provisions of subsections (a) or (b), as applicable, as
the Employer deems appropriate in order to avoid liability under this Section. Any Employer,
following the date set forth in the Notice from the Fund, who does not provide such satisfactory
evidence to the Trustees, shall be subject to the obligations set forth in subsections (a) or (b), as
applicable. Any Employer who employs an officer or owner of a Deadbeat Employer in a non-
managerial or non-supervisory position or in any other position in which the Deadbeat Employer
does not excreise any control over the assets of the Employer or contribution obligations o the
Fund will not be considered a successor employer and will not be required to post the bond

described in this Section.
(d) SCELLANEQUS PROVISIONS. The bond referenced in this Section shall be
in the Written Agreement. The Trustees shall

in addition to any other bond requirements set forth

have discretion to waive the additional bond requirement or to reduce the amount of the bond,
when, based on the specific circumstances, the Trustees determine it is reasonable to do so.
Whenever a family member of a Deadbeat Employer purportedly has an ownership interest of an
Employer that employs an officer, partner or owner of a Deadbeat Employer, there will be a

rebuttable presumption that the Deadbeat Employer has substantial control aver the assets of that

oL

Except as hereinbefore amended, the Trust Agreement shall remain in full force and
effect in dance with its terms
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IN WITNESS WHEREOF, the undersi

gred Trustees have caused this Amendment to be
executed on the dates

appearing opposite their respective names,
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INSTALLMENT NOTE

This Installment Note (“Note) is made between the Laborers’ Pension Fund (“Pension Fund”) and Laborers’ Wellare Fund of
the Health and Welfare Department of the Construction and General Laborers’ District Council of Chicago and Vicinity (“Health
and Welfare Fund” or collectively the “Funds”), the parties of the first part, and April Corporation, Inc. (the “Company”) and
Larry S. Bullock (hereinafter collectively referred to as the “Defendants™), the party of the second part,

WHEREAS, the Company has at all refevant times been party to 2 collective bargaining agreement (*“CBA™) with the
Censtruction and General Laborers’ District Council of Chicago and Vicinity, whereunder it is obligated to make certain
contributions to the above-named Funds, as well as to the Training Fund, the various other related funds, on behalf of its covered
employees, and to submit payment of all employee union dues:

WHEREAS, the Company has failed to timely pay certain contributions owed to the Funds on a defaulted Installment
Note covering the period of May 1, 1996 through March 31,1999 and on the revised audit for the period of April 1, 1999 through

April 30, 2002.

WHEREAS, the Company has failed to remit all employee union dues to the District Council or Funds, as the designated
collection agent for the District Council for the period of April 1, 1999 through April 30, 2002.

WHEREAS, Defendants desire to pay all delinquencies owed to the Funds and to pay all union dues owed to the
Construction and General Laborers’ District Council of Chicago and Vicinity, together with liquidated damages, interest, audit
costs and attorneys’ fees and costs as sef forth below,

THE PARTIES HEREBY AGREE as follows:

L. Larry S. Bullock will pay a total of $142.952.14 in monthly instaliments of $500.00 per month until all amounts have
been paid in full, The foregoing amount is comprised of the remaining amount due on the Jjudgment obtained by the
Funds on the defaulted Instaliment Note covering the andit period of May 1, 1996 through March 31, 1999,
$96,658.20 on the revised audit for the period of April 1, 1999 through April 30, 2002, $12,481.60 in attorneys' fees
and costs incurred by the F unds, $1,622.58 in unpaid union dues, $425.81 in unpaid LMDC Funds, $250.00 in audit
costs owed on the union audit, and $2,772.60 in attorneys’ fees and costs incurred by the Union. The foregoing

2. Larry 8. Bullock hereby agrees to pay $506.00 immediately upon signing this Note and $500.00 per month
commencing on July 1, 2004 and thereafter until the foregoing amounts are paid in full,

3. The parties agree that the Funds shall to immediately confess judgment on any amounts due and owing on the Note
including, but not timited to, accelerating the remaining amounts due on the Note should Larry S. Bullock default on
the Note. The parties further agree that the Funds shall have the right fo confess judgment on the Note or demand
modification of its terms in the event that Mr., Bullock’s financial status improves or in the event that he becomes a
shareholder, director or officer of another company.

4. In the event that any of the payments due and owing hereunder are paid more than ten (10) days after the date on
which the payment is due, the Funds shall have the right to assess 10% liquidated damages plus interest from the
date the payment should have been made unlil the date the payment is received in accordance with the interest rate
set forth under the terms of the collective bargaining agreement and the Funds' respective Agreements and
Declarations of Trust to which the Company is bound.

5. Larry 8. Bullock expressly and unconditionally waives in connection with any suit, action or proceeding brought by
the Funds pursuant to this Note any and every right he may have to injunctive relief, trial by jury, interpose any
counterclaim, or seck to have this matter consolidated with any separate suit, action or proceeding. This Note is
entered into on the condition that the Court in the above-captioned matter shall retain Jurisdiction to enforce the
terms of the Note against the Company and Larry 8. Bultock.

6. If all or any portion of any provision of this Note is declared found by a court of competent jurisdiction to be
unenforceable or null and void, such provision or pertion shall be deemed stricken and severed from the Note and
the remaining provisions and portions hereof shall continue in full force and effect.

7. In the event of the death of Mr. Bullock, the Funds shall have the right to accelerate the indebtedness evidenced by
this Nete unless, within sixty (60) days of his death, the Guarantor’s Estate assumes his obligations by any instrument
satisfactory to the Funds and delivers fo the Funds a security for performance of such obligations satisfactor e

Funds. EXHIBIT
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The Parties hereby agree to these terms by their execution hereof on the o~ l ¢ _dayofthe i/
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Laborers® Pension Fund

By:

Laborers’ Welfare Fund of the Health and Welfare Department of the Construction and General Laborers® District Council of
Chicago and Vicinity,

By:




CERTIFICATE OF SERVICE

The undersigned certifies that he caused a copy of the foregoing Motion to Reinstate and
Confess Judgment to be served upon the following person via mail this 10™ day of December 2010.

Mr. Larry S. Bullock
1151 Glenwood Lane
Hoffman Estates, IL. 60010-5863

April Corporation

¢/o Mr, Edward George Shenoo, Registered Agent
4801 W. Peterson Ave., Suite 305

Chicago, [L 60646-5713

/s! Patrick T. Wallace




