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_ UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
)
)
) Case Number 04-C-6018
)
) Judge Norgle
)
)
)
)
)
)
)

Vlrp,osting is just one of many that contains false and misleading information

' which is particularly damaging to Plaintiff GSMIC. See Declaration of Charles Black in Support
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'{hary Injunction (“Black P.I. Dec.”). Despite language in this posting

"_ad the false and defamatory information. Black P.I. Dec. §6. Many of

mere postings. Behind ﬁhese postings are Defendants, which include

founders, and the Editor-in-Chief of internet  websites
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dDec, Exh. B.  Others assert that he is a fugitive. Kindstrand Dec., Exh




Document 10  Filed 10/06/2004  Page 9 of 30




06018 Document10  Filed 10/06/2004 Page 10 of 30

RN T

ff Report™ in a positive way; if deserved.” Id. As noted above, once a

nd.ants will never remove it from the website, even if the individual who

ests ‘that it be removed. Kindstrand Dec. Exh. H.

s potential customers are being misled and confused as to the quality of

ethics, and its association with other consulting firms who may have
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JURISDICTION AND VENUE

This Court Has Personal Jurisdiction Over the Defendants

ihg a federal question, a federal court may exercise personal jurisdiction

71_& o Although_Defendants have been successful in dismissing a claim brought in the Western
DJ_M consin b based on a lack of jurisdiction, GSMIC respectfully argues that the holding

:_entitled to little welght by this Court. See HyCite Corp. v.
There is certainly
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Tllinois. Like the plaintiff in Calder, the statements in the posting
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'.'D.__efendants' conduct directed towards GSMIC in Illinois, but Defendants

qls_By' the publication and circulation of the offending statements via the

ndianapolis Colts, Inc. v. Metropolitan Baltimore Football Club L.P., 34
. 1994) (noting that broadcasts constituted entry into the forum state

diction in a trademark infringement action). Since the main purpose of

_::Wﬁormtl;,%‘,w‘hqarﬁharmcd, the Defendants actions are clearly designed to effect these businesses

in this case, Illinois. Kindstrand Dec. Exh D.
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consistent court room victories, although draining on his business, have set legal precedence and
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at i’sgﬁég 'tﬁe more Magedson stands to gain, both in terms of readership and his

CLEGNET L ATE DUPDY & C
11, June 16, 1999) (citing Burger King Corp. v. Rudzewicz, 471 U.S. 462 (1985)).
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ct searches and make donations, Defendants have significant contacts

Note Defendants’ declaration. It does not say that there have been no

from Illinois! Given the nature of the material posted on the websites,

3

mary an mdét devastating effects of [their statements] would be felt’” in Illinois, and

s ;_;s:ﬁould have had no illusions that [they] were immune from suit here.”
ge, 592 F.Supp. 44, 57 (D. D.C. 1998). Finally, since Defendants continue to
é_x_lﬁon based on the websites and their mission of “consumer advocacy,”

Defendants cannot deny that other jurisdictions, particularly Tllinois, might have an interest in

litigating a dispute, certainly when the postings harm GSMIC and its employees where they live

cbuttal, _némely the State of Anzona Plaintiff asserts that it is not bound by that
forum'selectlo clausc ‘The employee was not authorized to bind the company, and the right to
1d not be tied to waiving jurisdiction.

11
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ut George S. May fhi‘bugh the improper use of the George S. May

ARGUMENT

n the merits. Brach Van Houten Holding, Inc. v. Save Brach's Coalition

1pp. 472, 474 (N.D. Il 1994). GSMIC will might the “likelihood of
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find false postings on Defendants’ sites, Defendants may also be liable for

n;f‘r;gg,emenfand/or dilution under Section 43(c) of the Lanham Act. 15 US.C. §

Black has noted that: existing customers have cancelled consulting
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nt of any practice described in Section 2 of the ‘Uniform Deceptive Trade

Practices Act’...[815 ILCS 510/2}, in the conduct of any trade or commerce are hereby declared

15
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:_injury Outweighs the Threatened Harm that Preliminary

_Defend
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, the Public Interest.

_sheer volume of the postings on Defendants’ sites and the mixture of

I _and any pgltiﬁiate interest of the public is to enter and injunction which will do the

Defendants from usihg the George S. May name and marks to metatag or
courage Internet surfers to come to Defendants sites;

Defendants from posting content which is false and defamatory;
_'_:Défendants to post a disclaimer connected to each posting associated

ge S. May that advises Internet users that many postings on the site related to George

3. May have been found to be false and/or defamatory; and

s g IR ety e

er.is defined as "any information service, system, or access software provider that



Document 10  Filed 10/06/2004 Page 25 of 30

ﬁsible for creating titles such as "con artists," "scam," and "Ripoff," and
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&ié’p'araging material that they actively solicit.  Furthermore, actively

ch suggests that when injunctive relief is sought, even an interactive service

21
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fs,’ clal sfor injunctive relief, although not precluded by the CDA, fail to state a

clalm[p]lamtlffsfallto clucidate what activities of [Defendants] they seck to enjoin”).

oth xtent that GSMIC relies on the Lanham Act for its claims against Defendants,

Entry o_i_' a _I__’_;‘t__el_iﬁﬁnag Injunction is Not A Prior Restraint Under the First
Amendment. - :

o SMIC’S reputation and goodwill,




employees andpatgntlal customers and employees, but also in the form of company morale and

_ professidhai____:ébﬁtati :L_ff'For the foregoing reasons, Plaintiff respectfully requests that iis Motion

23
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~_ Chicago, I
‘Facsimile: (312

24
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