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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

BERNARD ELLIS, )
)
Plaintiff, ) 06-cv-1895
)
V. ) Judge Robert M. Dow, Jr.
)
COUNTRY CLUB HILLS, )
OFFICER McKINNEY (BADGE #836), )
OFFICERJONES,and )
UNKNOWN OFFICERS )
OF COUNTRY CLUB HILLS, )
)
Defendants. )

MEMORANDUM OPINION AND ORDER

This lawsuit arises out of a May 29, 2004it that certain Country Club Hills police
officers paid to the home of Plaintiff Bernard Ellis (“Plaintiff’), during which the officers
shocked Plaintiff with a tasehandcuffed, and arrested him. aftiff’'s current complaint [57]
asserts three claims against By of Country ClubHills (“the City”) and two of its police
officers, an “Officer McKinney” and an “Offer Jones” (colledtely, the “Defendant
Officers”).) Count | alleges that Defendant Offisensed excessive force during Plaintiff's
arrest. Count Il alleges that Plaintiff was pdmd with inadequate medical treatment at the
police station in violation of #h Eighth and Fourteenth Amendments. Plaintiff seeks to impose
liability on the City for Counts | and Il undétonell v. New York City Dep’t. of Social Services

436 U.S. 665, 694 (1978) and its progeny, by allegingtti@aCity’s failure to properly train its

! In their answer [58], Defendants identify “Reflant McKinney” as Officer Edward McKinney and
“Defendant Jones” as Officer William Jones. WhilaiRtiff's current complaint continues to identify
certain “Unknown Police Officers” as defendantact discovery has long been completed and the
applicable period of limitations for Plaintiff to addditional individual defendants has long since passed.
Seege.g. Eison v. McCoy46 F.3d 468, 471-72 (7th Cir. 1998).
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officers caused Plaintiff' sights to be violated. Count Ill seeks indenification from the City
pursuant to an lllinoistatute, 745 ILCS 10/9-102.

Currently before the Court the City’s motion for summarydgment as to Counts | and
I, and as to an aspect of Count Il [60JFor the reasons stated below, the City’s motion [60] is
granted.
l. Background

The Court takes the relevant facts primafilym the parties’ Local Rule (“L.R.”) 56.1
statement$: The City’s statement of fa{61] (“City SOF”), Plaintiff's response to the City’s
statement of facts [72] (“Pl. Resp. City SOF”), and Plaintiff's StatemmieAtditional Facts [72]

(“Pl. SOAF”)>

2 Plaintiff alleges that Counts | and Il claim are brought under 42 U.S.C. § 1983.

% The individual Defendants have not moved for sumnmaigment; thus, as Plaintiff notes, “[t]here will
be a trial in this case against the officers” [71, at 2], unless the case is settled before trial.

* L.R. 56.1 requires that statements of facts contain allegations of material fact and that factual allegations
be supported by admissible recaddence. See L.R. 56.Malec v. Sanford191 F.R.D. 581, 583-85

(N.D. lll. 2000). The Seventh Circuit repeatedly has confirmed that a district court has broad discretion to
require strict compliance with L.R. 56.1. Segq, Koszola v. Bd. of Educ. of the City of Chicag85

F.3d 1104, 1109 (7th Cir. 2004¢urran v. Kwon 153 F.3d 481, 486 (7th Cir. 1998) (citiMjdwest
Imports, Ltd. v. Coval7l F.3d 1311, 1317 (7th Cir. 1995) (ealing cases)). Where a party has offered

a legal conclusion or a statement of fact without offering proper evidentiary support, the Court will not
consider that statement. Seeg, Maleg 191 F.R.D. at 583. Additionally, where a party improperly
denies a statement of fact by failing to provide adegaaproper record support for the denial, the Court
deems that statement of fact to be admitted. See L.R. 56.1(a), 56.1(b)(3)(B); ddalatsd91 F.R.D.

at 584. The requirements for a response under Local38uleare “not satisfied by evasive denials that

do not fairly meet the substance of the material facts asseiBeidelon v. Chicago Sch. Reform Bd. of

Trs, 233 F.3d 524, 528 (7th Cir. 2000). In addititme Court disregards any additional statements of
fact contained in a party’s response brief but natsr..R. 56.1(b)(3)(B) statement of additional facts.
See,e.g, Malec 191 F.R.D. at 584 (citinglidwest Imports 71 F.3d at 1317). Similarly, the Court
disregards a denial that, although supported by sgibté record evidence, does more than negate its
opponent’s fact statement—that is, it is improperdgrarty to smuggle new facts into its response to a
party’s L.R. 56.1 statement of fact. Seay, Ciomber v. Cooperative Plus, In&27 F.3d 635, 643 (7th

Cir. 2008).

® The City did not respond to Plaintiffs StatementAafditional Facts. Therefore, to the extent that
factual allegations in Plaintiff’'s &tement of Additional Facts are not directly contradicted by allegations
in the City’'s own Statement, they are deehadmitted for purposes of this motion. S$éalec 191
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A. Police Response to a Disturbance Call

On the night of May 29, 2004, three members of the Country Club Hills Police
Department responded to a 911 call at the homBeohard and Patrice Bli (Pl. Resp. City
SOF { 4-5). Christopher Ammons, the son dfi€aEllis and Plaintiff's stepson, had called
911 to report that Plaintiff was beating his moth&sed upon the crying and the other sounds he
heard coming from his mother’'s bedroomld. (at { 7; see also Deposition of Christopher
Ammons at 7-8). Defendant Officer McKinnayrived first, followed by Defendant Officer
Jones and Officer Keith Burkeld( at § 10). Ammons jumped oot his brother’s second floor
window in order to meet the officens the driveway of the homeld( at § 8). Ammons advised
the officers of his belief that Plaintiff had beleating his mother, and told the police that she
needed medical attenti8n(ld. at § 11). The officerentered the residence.

When the officers entered the residence,nifeiwas in the bedroonoef his home with
his wife Patrice. (Pl. SOAF { 1). Patrice’s sri pain were due to a sickle cell anemia attack
that she was experiencing at that timéd.)( Plaintiff went into the hallway and spoke with
Officer Burke, who greeted him and said that they had received a call about a disturlzhrate. (
1 2). Plaintiff explained that $iwife was having a sickle cell anemia attack, and Officer Burke
asked to see her.ld( at § 3). Officer Burke walked tine bedroom and spoke to Patrice, who
said that she was okay, but tha¢ $tad not taken her medicindd.(at § 4). Patrice denied “that

there was anything else going oarid refused an ambulanced.).

F.R.D. at 584.

® While Plaintiff disputes this testimony, he cites to a deposition page which was not provided to the
court. (Pl. Resp. 1 11). The fact is therefore dsbadmitted. See L.R. 56.1(a), 56.1(b)(3)(B); see also
Malec, 191 F.R.D. at 584.



Plaintiff then asked the officers to leaved. @t  5) At that point, the white officer,
who appears to be Officer McKinney (City SOF { 22), placed his hand on hi§ tRelSOAF
1 6). Plaintiff asked the officers to leave againd they refused. The officers then informed
Plaintiff that they had called an ambulance. (Pl. SOAF {{ 7-8). The conversation at this point is
in dispute, as are the reasons for what hapgeext. (See Pl. SOAF |1 7-9; City SOF Y 13-
14). No one disputes, however, that the offiden shocked Plaintiff with their tasers. (PI.
SOAF { 11).

One of the officers (which one is disputéidgd, and one of the taser’s two probes lodged
in Plaintiff's right bicep. (Pl. SOAF Y 112, 13; City SOF | 22). Plaintiff was shocked
several times, causing him to stumble into thdrdem and fall to the ground onto his chesd. (
at f 13). Plaintiff was then tased repeatedlg; ghrties disagree as to whether this was in the
back, (City SOF | 15), or on Plaiffis right arm. (Pl. SOAF § 16). The shocks caused Plaintiff
pain and caused him to shake uncontrollablyl. $®AF § 16). The shocks subsequent to the

initial shock were administered fdrive stun mode.” (Pl. Resp. City SON 15). At one point,

" The level of confrontation is in dispute; while Ptifirasserts that “voices were not raised at this point
in time,” (PI. SOAF 1 5, 9), the City alleges tRdintiff was agitated and irate (City SOF 1 12, 13).

8 Although the parties do not describe what a taserdsadat effect it has on a person against whom it is
employed, the record indicates that at the timehef occurrence, Country Club Hills police officers
carried the “X26” model taser. (Pl. SOAF at Ex. 4, Section I, lll). The Seventh Circuit has described the
X26 taser as follows: “[The] TASER X26 ECD [is] aistdevice that sends an electric pulse through the
victim’s body causing pain, disorientation, weakness|, lass of balance. The device has two modes of
firing. The first mode fires two probes that @@nected to the taser gun by a high-voltage, insulated
wire. When the probes make contact with the badyelectrical current passes through the surface of the
body. The taser emits a current as long as the triggerdled or for a maximum duration of five seconds.
The second method of deployment is the “drive-stuatiea In this mode the operator presses the taser to
a subject’s body and then pulls the trigger to emitreeat. The deployment lasts as long as the trigger is
pulled or for a maximum duration of five seconds. Teeice contains an internal computer chip that
records the date and time of every trigger pulCyrus v. Town of Mukwonag624 F.3d 856, 859 n.1
(7th Cir. 2010).



Plaintiff heard an officer tell thether officer to hit Plaintiff wh the taser behind his eand.(at
1 15).

As Plaintiff lay on the ground on his chestiis bedroom, the blaakfficer (who appears
to be Officer Jones) handcuffed him. (BOAF 11 19-20). The officer then unfolded a three-
foot long nightstick, Id. at § 17) and struck Plaintiff withan his arm, back, leg, the back of his
neck, his shoulder, and the right reahis head two to three timesld(at I 18). Officer Jones
told Officer McKinney to hit him a few more ties with the stun gun, which he did about four
times. (d. at 1 21). Plaintiff was then tased oniegk, between his neck and his head, his right
arm, and his back.ld. at { 21-23). One of the officers kickieintiff in the groin two to three
times. (d. at 1 24). Officer Jones also kicked Rtdf in the face three to four timesld( at
25). Meanwhile, Officer Burke, standing nearbyfused to help or respond to Plaintiff's cries
for assistance. Id. at § 26). Finally, the officers dragged Plaintiff, still handcuffed, out of the
bedroom and into the living room, where they ran him into a wédl. a 1 27). After Plaintiff
fell, the officers kicked him in the face and groin again, punched him in the face, stood him up,
and punched him in the face agaiid.)(

The entire ordeal lasted approximatelyefigh to twenty minutes.(Pl. SOAF | 28).
Plaintiff was then driven to the police statioither by a black police officer (Pl. SOAF { 29), or
by Officer Burke (City SOF { 17)During the ride, Plaintiff gave nimdication of being in pain.
(City SOF 1 18Y. When he arrived at the statiomother officer (a Sergeant Jagman) asked

Plaintiff, “Man, what happenetb you?” Jagman then pulledethaser prong out of Plaintiff's

° Plaintiff attempts to rebut this point by citing ltés complaint. This isiot the “specific evidentiary
material” required by the RuleSee Malec191 F.R.D. at 584-85ibbs v. City of Chicago469 F.3d
661, 663 n.2 (7th Cir. 2006) (“[M]ere allegations of a complaint are not evidence.”).



arm. (Pl. SOAF 11 30-31j. Plaintiff was bleeding from his arm and from behind his right ear.
(Id.). Plaintiff told Jagman that the officers had “jumped [him],” but Jagman simply walked
away. (Pl. SOAF 11 31-32).

B. Taser Usage and Palicies

The parties do not disagresbout the evidence presented in regard to the Police
Department’s taser policy. Lieutenant Williamr@son testified in a deposition that he, along
with Sergeant Kmetty, handles the training ou@try Club Hills police officers in the use of the
taser. (Pl. Resp. City SOF { 25).t. Garrison was certified as an instructor in the use of the
taser in 2004, (Pl. Resp. City SOF | 24), ratiempleting eight hours of training and passing a
twenty-five question test (Pl. SOAF 11 34, 36).eTtaining that Lt. Garrison and Sgt. Kmetty
provided to County Club Hills pmie officers included &owerPoint presentam, drills, and the
discussion of various scenarios. (Pl. Regpy SOF { 26). That training, too. was eight-hours
long and culminated in a written examinatiotd. )

The City Police Department also has a writpolicy, General Order #04-01 (the “Taser
Policy”), which governs the use of tasers by kEnforcement personnel. (Pl. Resp. City SOF |
28). Officers are expected to know and understand the Policy. (Pl. 8ORB8). The Taser
Policy itself specifically forbids the use of force as a punitive measure and forbids aiming the
taser at a person’s eyes, face, or neck. Aftplogéng the taser, officerare required to evaluate
the offender. If, after deploying the taser, the @eiis under control, an officer or supervisor at
the scene may remove any taser probes that pewetrated the skin. However, officers may
leave probes embedded in the offender duringsfraration to the police department if control

of the offender is in question. fii@ers are instructed to have paredics take an offender to the

1% Defendant McKinney was aware that one of the tpsebes was still in Plaintiffs arm while he was
transported to the station; the probe was not removed at the scene. (PlaiSTDE®.



hospital if a probe strikes arsgtive area of the body and mediaatervention is needed. The
policy does not set forth a maximum number of stonse used on an offender. Each discharge
of a taser is to be documented and investigated.

Lt. Garrison further testified that he instts the officers to announce their use of the
taser before firing, as the meredht that the taser may be eoy#d is sometimes effective (PI.
SOAF 1 35), and that the “use of force spectrpngceeds in increasing order from an officer’'s
mere presence to verbal direction from the offitlee, use of soft or hard hand tactics to control
movement, pepper spray, tk&ser, the baton, andndlly, the firearm. Ifl. at § 37)}* Each
officer with the Country Club Hidl Police Department must be rerified in taser usage every
twelve months. (PIl. Resp. City SOF { 29). Garrison has never been involved in disciplining
a Country Club Hills police officefior failure to observe the Deparent’'s policies on the use of
the taser. I¢. at § 30).

The three officers involved in the dispwach provided differing accounts of what they
believed the Department’s use of force policybt including how officer are to deploy their
tasers. Officer McKinney testifiethat in the encounter at Ri&iff's home, hewent straight
from verbal direction to the taser, which hdidaes was in compliance with the written policy.
(Pl. SOAF 1 45). Officer Jones testified that fhaser Policy provided that one is to use a taser
before placing hands on a suspect, that the use of the taser requires two verbal warnings, and
that, if a suspect is resisting arrest, the taseseésl before other meassarlike pepper spray.d(
at § 44). All that Officer Burke could recall thfe Taser Policy was that an officer was required
to file a report after each usdd.(at § 46). Each of the officersragd that tasering or kicking a

fully subdued or handcuffed suspect would be improgekr.af § 47).

" This “use of force spectrum” is codifién the Department’s General Order #04-02.



Since the events in question, the City of Country Club Hills has discontinued the use of
the taser. (Pl. SOAF 1 43).

. Legal Standard on Summary Judgment

Summary judgment is propewhere “the pleadings,depositions, answers to
interrogatories, and admissions ole fitogether with the affidavitsf any, show that there is no
genuine issue as to any material fact and tinatmoving party is entitteto a judgment as a
matter of law.” Fed. R. Civ. P. 56(c). In detammg whether there is genuine issue of fact,
the Court “must construe the facts and drawedbkonable inferences in the light most favorable
to the nonmoving party.Foley v. City of Lafayett€859 F.3d 925, 928 (7th Cir. 2004).

To avoid summary judgment, the opposing party must go beyond the pleadings and “set
forth specific facts showing thatete is a genuine issue for trialAnderson v. Liberty Lobby,
Inc., 477 U.S. 242, 250 (1986). A genuine issue of nadtéact exists if “he evidence is such
that a reasonable jumgould return a verdict fothe nonmoving party.”ld. at 248. The party
seeking summary judgment has the burden ofbksténg the lack ofany genuine issue of
material fact. Se€elotex Corp. v. Catretd77 U.S. 317, 323 (1986). Summary judgment is
proper against “a party who fails thake a showing sufficient testablish the existence of an
element essential to that party’s case, and onhwthat party will bear # burden of proof at
trial.” 1d. at 322. The non-moving party “must do maéhan simply show that there is some
metaphysical doubt as to the material factdatsushita Elec. Indus.dC, Ltd. v. Zenith Radio
Corp., 475 U.S. 574, 586 (1986). In other words, ‘tmere existence of a stilla of evidence
in support of the [non-movant’s] position will liresufficient; there must be evidence on which

the jury could reasonably find for the [non-movanthhderson477 U.S. at 252.



1. Analysis

A municipality cannot be held vicariouslyble for the acts of its employees under §
1983 on aespondeat superiatheory. Collins v. City of Harker Heights, Texas03 U.S. 115,
120 (1992). Rather, a municipal pglior practice must be the “direct cause” or “moving force”
behind the constitutional violation. S€dy of Oklahoma v. Tutt)d71 U.S. 808, 820
(1985);City of Canton v. Harris489 U.S. 378, 385 (198%onell v. Department of Soc.
Servs, 436 U.S. 658, 691 (1978). In other wordsjsitvhen execution of a government’s policy
or custom * * * inflicts the injuy that the governmerts an entity is sgponsible under § 1983.”
Monell, 436 U.S. at 694.

That a constitutional injury was caused bymanicipality may be shown directly by
demonstrating that the policy itself is unconstitutional. $aegEstate of Novack ex rel. Turbin
v. County of Woqd226 F.3d 525, 530-31 (7th Cir. 2000) (citiktpnell 436 U.S. at 694-95
(holding that a municipality may be liable wr® 1983 for a policy that requires pregnant
women to take unpaid leave before leave veagiired for medical reasons because the policy
itself is unconstitutional)). Munipal liability also may be demoinated indirectly “by showing
a series of bad acts and inviting the court tierifrom them that the policymaking level of
government was bound to have noticed what g@reg on and by failing to do anything must
have encouraged or at least condoned, tinugither event adopting, the misconduct of
subordinate officers.'ld. (quotingJackson v. Marion County6 F.3d 151, 152 (7th Cir. 1995)).
A plaintiff can establish a munjzal policy in one of three ways, either by “(1) an express policy
that, when enforced, causes a constitutional deprivation; (2) a widespread practice that, although
not authorized by written law or express munitipalicy, is so permanent and well settled as to

constitute a custom or usage with the forcdaof; or (3) an allegation that the constitutional



injury was caused by a person withal policymaking authority.” Roach v. City of Evansville
111 F.3d 544, 548 (7th Cir. 1997).

A policy of inadequate training may serve the basis for municipal liability under §
1983, but “only where the failure to train amoutdsdeliberate indifference to the rights of
persons with whom the police come into contacd@ity of Canton v. Harris489 U.S. 378, 388
(1989). Courts find deliberate indifference t¢ime part of policymakers only when such
indifference may be consideradmunicipal policy or customCity of Canton489 U.S. at 389
(“Only where a failure to train reflects a ‘delibég’ or ‘conscious’ chae by a municipality-a
‘policy’ as defined by our priocases-can a city be liablerfsuch a failure under [Section
1983].”). The Seventh Circuit has held that probideliberate indifference on the part of the
municipality can take the form of either “(1)iltae to provide adequate training in light of
foreseeable consequences; or (2) failureatd in response to repeated complaints of
constitutional violabns by its officers.”Sornberger v. City of Knoxvilld34 F.3d 1006, 1029-
30 (7th Cir. 2006); see alstenkins v. Bartleft487 F.3d 482, 492 (7th Cir. 2007). Proof of
deliberate indifference requires more than “[ghowing of simple or even heightened
negligence.” Bd. of County Comm’rs of Bryan County v. Brow@0 U.S. 397, 407 (1997).
Instead, in order to prove delilage indifference on behalf of aumicipality, the Seventh Circuit
“requires a high degree of culpabilityCornfield by Lewis v. Consolidated High Sch. Dist. No.
230991 F.2d 1316, 1327 (7th Cir. 1993) (“In order eéasure that isolated instances of
misconduct are not attributighto a generally adeqgieapolicy or trainingorogram, we require a
high degree of culpability on the paf the policymaker.”).

Plaintiff does not argue that the City’s Tag®licy was facially unconstitutional or that

Defendant Officers hfinal policymaking authdty for the City. Instead, Plaintiff seeks to hold
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the City liable by arguing that (1) the City’s faié to adequately train its police officers in the

use of tasers was so likely to lead to a constitutional violation that the deficiency constituted a
deliberate indifference on the part of Country CHilts, (Pl. Mem. [71] at7-8); and (2) the lack

of training similarly constitutes a deliberatedifference towards the medical needs of tased
offenders, id. at 13).

A. Failureto Train Officerson Use of Tasers

Plaintiff bears the burden of proving the gkel policy, custom, or age at trial. See
Palmer v. Marion County327 F.3d 588, 595 (7th Cir. 2003). drkfore, to survive summary
judgment, Plaintiff must set fortspecific facts showing #t there is a genuinesue of material
fact regarding the existence ofcbua policy, custom, or usagéd.; see alsd&rodgers v. Lincoln
Towing 771 F.2d 194, 202 (7th Cir. 1985Boilerplate allegationsof a municipal policy,
entirely lacking in any factuaupport that a city policy does existie insufficient.”). Here, for
the reasons explained below, the evidence indberd is insufficient to raise a genuine issue of
material fact regarding whether the City was detibely indifferent in failing to train its police
officers as to the proper use of tasers.

As noted above, Plaintiff could prove deliberatdifference on the paof the City by
showing either the “(1) failure tprovide adequate training in ligof foreseeable consequences;
or (2) failure to act in response to repeatmmplaints of constitutional violations by its
officers.” Sornberger434 F.3d at 1029-30. In his brief, Plaintiff focuses the Court on the first
method of proot? Again, Plaintiff takes no issue with the City’s written Taser Policy. Instead,

according to Plaintiff, “[tlhe problem for the City that it completely failed to adequately train

12 As there is no evidence before theuBido suggest that the City receivady complaints (apart from
Plaintiff's) about its police officersuse of tasers, Plaintiff’'s decision to rely only on the first method of
proof identified bySornbergemppears to be well advised.

11



its officers on that policy, which led directly toetluse of the tasers on [Plaintiff] in the instant
case.” (Pl. Mem. at 8).

There is nothing fundamentally wrong withaRitiff's legal theory If a municipality
placed a dangerous weapon such as a taser hatigs of its police offias without any training
whatsoever and then sent them out on the striéétsentirely foreseeablthat the tasers would
be misused and the municipality could be lidioleany resulting injuries. But the problem for
Plaintiff is that he identifies nothing abotlte training regimen that the City employed that
supposedly fails to pass consdtitmal muster. For example, Ri&ff does not present evidence
purporting to show that an eighour initial training is too sharthat Lieutenant Garrison’s
lessons were defective in some wayr that yearly recertificatn is too infrequent. Compare
Sornberger 434 F.3d at 1030 (reversing grant of summuadgment for defendant municipality
and noting testimony in the summary judgment réad criminologist vihno concluded, based on
his review of complaints lodged against the mipality, that the polic&lepartment “has been
deliberately indifferent to a pattern of use oérnve threats, including threats to misuse DCFS,
by its officers”) withPalmquist v. Selvikil11l F.3d 1332, 1344 (7th Ci997) (setting aside jury
verdict for plaintiff against municipality armibting the absence ohw “expert testimony which
guestioned the adequacy of aimtipal police department’s predures”). Instead, Plaintiff's
only evidence that the City’s training regimen wieficient is that Defendant Officers did not
follow the Taser Policy when they arrested Riffimnd appeared ignorawnf the content of the
Policy when asked about it during their depositior®aintiff essentially argues that that the
“proof is in the pudding’—thtathe City’s training regimemust have beedeficient because

Defendant Officers gave inconsistent (andomect) answers about the Policy during their

13 In fact, the record is devoid of specific evidence about what Lt. Garrison taught Country Club Hills
Police Officers during the taser training.
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depositions.

This method of proving up a deficient trainipgbgram has been squarely rejected by the
Supreme Court: “In resolving the issue of a citigbility, the focus musbe on adequacy of the
training program in relation to the tasks the patéc officers must perform. That a particular
officer may be unsatisfactorily traéd will not alone suffice to fast liability on the city, for the
officer's shortcomings may have resulted from factors other than a faulty training program.”
City of Canton 489 U.S. at 390. Defendant Officers’ anB8aduring Plaintiff's arrest and their
answers during their depositions suggest that @ahindeed confused about what the City’s
Taser Policy actually was. But there is no evidence in the record to show that a faulty training
regimen was the “moving force” behind this confusi Instead, “it may be, for example, that an
otherwise sound program has occasignakken negligently administeredd. at 391, or that
Defendant Officers were exceptionally poor studenfAs the Seventh Circuit has held, “[a]
particular officer's unsatisfactotyaining cannot alone sué to attach liability to the state,” for
“[a]n officer’s faults * * * may result from factors other thanedrdeficient training program” and
“[e]ven adequately trained officers sometimes ang such error saydtle about their training
program or the legal basis for liability.Erwin v. County of Manitowod72 F.2d 1292, 1298
(7th Cir. 1989) (citingCity of Cantol. In essence, Plaintiff asks the Courtassumethat
Defendant Officers’ failure to dere to their employer’s direotis was directly caused by some
flaw in their training. Making such an assumption would be directly agntoathe heightened
standard of causation required ®ity of Cantorand its progeny’ SeeGraham v. Sauk Prairie

Police Com’n 915 F.2d 1085, 1100 (7th Cir. 1990) (observing @igt of Cantorf'formulated a

* The only other fact offered by the Plaintiff in @apt of his claim against the City is that at some
unspecified time after the events of May 29, 2004, @ity discontinued the use of tasers by its police
officers. Plaintiff does not explain how this fact bears on the adequacy of the City’s training program
during the time that tasers were in use.

13



stringent standard for plaintiffs to satisfyorder to establish municipal liability”).

Plaintiff relies onSornberger v. City of Knoxvillet34 F.3d 1006, 1030 (7th Cir. 2006),
but that case underscores Plaintiff's failure tl@ce the type of evidence required to raise a
genuine issue for trial regarding whether a munliips training program was so deficient as to
constitute deliberate indifference. Bornberger the plaintiff sought to establish that the
defendant city had a policy of coercing confessiont of female suspects by threatening to have
DCEFS take away their childrend. The Seventh Circuit concludétiat the plaintiff had raised a
triable issue with respect to whether the cityetato provide adequate training by pointing to
deposition testimony in the recotldat showed that an arresting officer affirmatively believed
that an unconstitutional practice was consisteith the City’s policies. Here, Defendant
Officers were in agreement that the City prdateid them from using the tasers in a clearly
unconstitutional manner (for example, Defenda@tficers all testified that tasering a fully
subdued or handcuffed suspect would be proldpiteThat DefendanOfficers were unsure
about the specifics of the written Taser Pol{égr example, Defendants were unclear about
whether the taser came before or after theofipepper spray on the use of force spectrum) does
not necessarily raise a question as to whether ttehing was constitutnally deficient. See
Quade v. Kaplan2008 WL 905187, at *15 (N.D. Ill. March 31, 2008) (citiBgrnberger 434
F.3d at 1030). “After all, in almost eveigstance where a 8§ 1983 plaintiff has suffered a
violation of his constitutionakights by a government empleg the plaintiff can point to
something that the government could have donprétect against that umftunate incident.”
Erwin, 872 F.2d at 1298. And, here, the Defendaffic€s remain in the case to answer for
their conduct at trial. But evahthe officers “could have dong much better job handling” the

circumstances giving rise to Plaintiff's lawswstymmary judgment for the City remains proper
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because Plaintiff “fails to identify any meaning&ystemic problem with the way in which [the
officers] [we]re trained.” Rome v. Meyers353 Fed. Appx. 35, 37 (7th Cir. Nov. 20, 2009)
(unpublished decision).

Plaintiff's remaining arguments amount to an attempt to impespondeat superior
liability on the City of Country Club Hills. A éting of the policies broken, for example, does
not help Plaintiff establish thdeficient trainingcausedlaintiff’s rights to be violated. Because
Plaintiff has pointed to nothing ithe record demonstrating titae City of Country Club Hills’
training program was itself deficigrthe Court grants summary judgnt in favor of the City of
Country Club Hills on Count I.

B. Medical Care

Plaintiff's second claim invoh&ethe medical care that Plafhreceived (or rather, did
not receive) once he arrived at the police station. (Pl. Resp. at 13-14). Plaintiff argues that the
lack of medical training provided by the Citpnstitutes a deliberate indifference towards the
medical needs of tased offendersld.)( Pointing to his deposin testimony, Plaintiff's
evidence in support of this claim rests upon thet that the taser prong remained in his arm
during the ride to the station and because he e offered medical assistance once he arrived.
(1d.).

Plaintiff's argument is inconsistent withettbasis for imposing municipal liability under
Monell, which is limited to cases where the injury weasised byan official municipal policy or
custom. Monell, 436 U.S. at 694. Here, Plaintiff offeno evidence regarding the medical
training that the City provided to its police offiseor evidence of deficient training practices.
Similarly, Plaintiff does not prode evidence of a pattern of similar incidents of insufficient

care. The record is devoid of any evidence framch the Court could infer that the City had an
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informal policy of ignoring the medal needs of arrestees. Ptdfrcites no authority to support
his apparent position that a siagincident of allegedly delibate indifference to Plaintiff's
injuries is itself sufficient to raise an issue foal regarding the existence of a municipal policy
of ignoring the medical needs of tased individuals.

In his brief, Plaintiff focuses on the elemeneeded to prove deliberate indifference to
medical needs bindividual prison officials. (See Pl. Resp. at 14 (quotiagmer v. Brennan
511 U.S. 825, 835-36 (1994)). The cases cited anti#f combined with the evidence adduced
plainly does show an issuerftrial regarding whether thBeefendant Officerprovided Plaintiff
with constitutionally deficient medal care (in fact, the City admits much in its reply brief
(Def. Reply [77] at 2)). Howeer, because Plaintiff has failed adduce any evidence showing
that the City’s policy caused Plaintiff to receideficient medical treatemt at the hands of the
Defendant Officers or any other members of @ty police force, summary judgment on Count
Il for the City of Country Club Hills is warranted.

C. Indemnification

Finally, with respect to Count lll, which seekhdemnification from the City pursuant to
745 ILCS 10/9-102, the City argues only that “to éxent that plaintificlaims entitlement to
indemnification [* * *] from the City of Couny Club Hills for a judgrent entered against one
or more of the individual defendants for pwitidamages” any such claim is impermissible
under the law. (Def. Mem. at 13 (citir@@jty of Newport v. Fact Concertd53 U.S. 247, 265
(1981)); see alstinix v. Canarecci 597 F.3d 824, 829 (7th Cir. 2010) (“municipalities are
immune from punitive damages in 8§ 1983 suits”). In his response, Plaintiff agrees that any

indemnification of Defendant Officers by the CafyCountry Club Hills would not extend to any
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award of punitive damages. (Pl. Resp. at JAjcordingly, the Court grants summary judgment
with respect to this aspect (atiils aspect only) of Count .

V.  Conclusion

For the foregoing reasons, Defendant City of Country Club Hills’ motion for summary

judgment [60] is granted as to Counts | andhtid to the part dount Il discussed above.

Dated: March 24, 2011

RobertM. Dow, Jr.
UnitedState<District Judge
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