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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CENTRAL MFG. CO. (INC.)
(Delaware Corporation),

Petitioner,
vs. Cancellation No. 92045778
GOOGLE, INC.,
Respondent.

1

NOTICE OF FILING SUPPLEMENTAL AUTHORITY

Michael Zeller, attorney for Google, Inc. has made numerous
misrepresentations of material fact and/or law to the Board regarding the fact that
the Google Petition to Cancel has been resolved and should be dismissed
because of an agreement between the parties. This is a false and misleading
statement which Leo Stoller has an obligation under the law to call to the
attention of the Board.

Leo Stoller attaches an Order dated February 5, 2007, by the Honorable
Virginia M. Kendall in the Google v. Central District Court case where Leo Stoller
has pending a motion to suspend, pending the TTAB’s decision on the motion for
summary judgment at the Board. In other words, the Board has the authority to
decide Stoller's pending motion for summary judgment. See attached notice of

docket entry and transcript of the February 5, 2007 hearing.
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RESPECTFULLY SUBMITTED,

/Leo Stoller/

Leo Stoller, President

CENTRAL MFG. CO., INC., Petitioner
7115 W. North Avenue #272

Oak Park, lllinois 60302

(773) 589-0340

Date: February 8, 2007

Certificate of On-Line Filing

| hereby certify that on February 8, 2007, this paper is being
filed online in this case with the Trademark Trial and
Appeal Board.

/Leo Stoller/

Certificate of Service

| hereby certify that on , 2007 a copy of the
foregoingwas sent by First Class mail with the U.S. Postal Service
in an envelope addressed to:

Michael T. Zeller

Quinn, Emmanuel, Urguhart,
Oliver & Hedges, LLP.

865 S. Figueroa Street, 10" Floor

Los Angeles Ca 90017

Leo Stoller
Date: , 2007
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Case 1:07-cv-00385 Document 15 Flled 02/05/2007  Page 1 of 1

ENITED STATES DISTRICT COURT
FOR. TIIE Northern Distriet of Hlinols = & MV CF VI, YVor 38
F.astorn Divislon

Google I, c7 al,
PlaintifT,
\. {lase Na.: L)T—ev—1X)385
Honomable Virginia M. Kendal)
Centre) M1z [ne., o al,
D (enilant.

NOTIFICATION OF DOCKET ENTRY

This dockel entry was made by the Clerk on Moréuy, February 5, 2007

MINUTE eniry before Judgs Vizginia M. Kendall :Motian hearfng held. Motion 1o
interplead [ ¥]; Maotion tu suspend poading the Appual 1o - e autony atie sy for Coople
to sue e debtor Leo Stoller [97: Maotion 1 suspend peneling the Tmclc.mmk tr.l and
Apped. Board's ecision on e deferslaul’s motio [or summary juclgment " 107]; and
Muosion te suspend [11] e entered and eontinuesd to 2:20/2007 ot & U0 AM, Responsas
due by 27122007, No replics s nvvessary, Maniled noticaigme, )

ATTENTION: This wotice is beig sent passcant to Rude 77d) of the Federad Rules »f
Civil Procedure or Rule d‘Jl..J of the Federad Rules ol f.uuuu.ul Pruceduce, 1L was
s\rc-m‘»atc"l by CMALCTE, the sutomited dockeling system us2d (o maintain the eivil and

vimiznl cockets of this Pistrict. 170 minule oxder'or other dosvment islenctosed. please
mcr to 1t for addtional information,

For scheduled events, motion practices, recemt opiniens and other informatiosy, visit enr
webs site at wwwdilnd. uscouris.gov.
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UNTTED STATRS PISTRICT COURT
NORTHERN DTSTRICT OF ILLINQLS
TASTERN DTV-5T0NNW

GOOGLE, LNCGC., CRse No.o |:N7-cv=383
Plain=if<[f, Chicago, Illinois
Fabruarv 5, 2007
Ve Kotion Hearing

CENTRAL MARIUFARCTURING, TIHC.,
el al.,

Dalendanls.

TRANSCAIPT OF MOTION HEARING
BEZORE THE HONORABLE VIRGINLA M. KENDALL
UNIPTD STATEH DTHTRIECT JUDGH

APPEARANCEE s

For the Plaintif*: Baracx, errazzano, kirschoaun,
Perlman & Nagelberg
By: Annaliese !. Fleming
333 W. Wacker Dr., Ste. 2700
Chicayo, LL 60606
{312) %84-3100

Alao Present:
(hapter 7 Trusatee, 3haw, Gussais, Fishman, Glariz,
Rictard M. Fogel Woltisor § Towhin, LLC
3y: Junicve A. Alwln
321 K. Clark 8t., Stoc., BCO
Chigago, I. €0681(0
(312) S4.-C.5:2

Lec Stoller

7115 W, Nortl: Avenuou
Oak Park, IL GL60Z
{312) 545-45%4

lGu~t Reparter; April K. MetrInr, RPR, URR

229 Soubth Nearborn 53t., RN, 23783-A

Chieage, IL 60634

{312) 408-5154
Proceedings recorded by zechanical) stenography;
traneerips produced by notarcading.
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(Coemmenced at 9:26 a.m.}

THE CLERK: 07¢C0385, Coogle versus Contral
Manufacturing, motion kearing.

MR. ETOLLER: Gouad merning, Judge. Lasc
Stoller, vre s¢, on behalf o2 the dofondantna,

TiE couRrr: Good rorning.

Mg. FLRMTNC: QCand maorning, Judge.
Anmaliesc Flaming on benhalf of Google,

THE COURT: Cood morning.

MS. ALWIN: Geonod morning, yonr Honor,
Janice Alwirn, A-l-w-i-r, on behalf of Rick Fogel,
Crapler 7 truxtee and the baniruptey cstate of Too
S-nllor.

THF COURT:1 Good morninw.

M:. 8=olley, first of all, you can't be on
behal® nf tho defendants, beerause you're an individueal
and yaou haven't been served, which means you dan't have
ataading at this poin=.

Bul et me Jjust ask soms gues=inne abant
your motion to intoerplcad, your nelion o susapend, vour
metion to suspond pending the appeal, whien i) your
eppeal to Llft tie stay thaz was aontered. Rigat,

You ro appealing the lift-ng of the sray --

M. SUOLLES: ¥Yes, Judge.

THE COURT: -- by =he barkruptey coust, and

311 LYEG o ae
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then your moLion Lo suspend pendiny the trademark troe’.

8o _et mn ask first the trustee, becatse you
can fill me¢ ir or the status ci the bankrupzoy.

M5. ALWIN: (Chapteor 7 bankruplLcy is
procesding, your Honor. There have been attompzf 0
antetr intsd setsloments with Mr. 5toller Le resolwe his
bankruptey mat=n~, TNut the fact of the xattez r-ight now
is that ¥Mr. TFogel, the truszuee, stands in the shoes of
Mr. Stolier with respect to 2128 ownershis o pteck of
Central Manufacturiang.

Mr. Fogqel has zccepled service ol Lhis
complaint and has previouvsly ertoraed nto a ssctlement
agreement with Qoogle, I uncderstard that Google will b
filing # mation to entéer zerzain orders Lhal we had
agreed Lo as part of our set-lement ww

THE €DUaRT: So My, regerl id whor? BHe's
standing irn az Lhe trilstese?

M5. ALWIN: He is tke appoinuéd Chapier 7
Ltruslee -—-

THE COURT': Ckay.

5. ALWIN; ~-- with respect to ¥Mr, Gtoller's
bankruptay.

THE COURT: Oxay.

M5, ALWIN: I urdoerstend thig complaint doas

no- addregs Mr. steller at all,

312 T
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rHE UQURT: Right.

K3. ALWIN: It add-esses only the entitles
and oy clien. --

THE COURLY: Right.

M3, AILWTN: —-- Mr. Fonel owns the stock of
ttose entities --

TER £OURT: DXay.

ME, ALWIN: == and he's Lhe Lruslee.

MR. STOLLER: Your Honur ==

THE CQOURT: NWo, nat yrt, Mr., Etoller. Hold
on.

M3. FRLOMING: Your Honor, rnexl week we'ro
planning Lo bring a motion for ertry of the final

jucgreat and permancrt injurction, which is pare of thc

setilomnnt that we've erte-ad intos with the trustee.

My suggaestion is .hal we snt ovar these

moLicens until naxrc wesk when we ¢an preeenl our motion

and sort oI resolve them ali at once. 3egause if von

grant our wotion, than's going 1o moot these motions,
and we won's --

THE COJURT: Well, what ig the trustee's
position and your position regarding Mr. Sto_ler'sa
standing here ronday i- -- well, seeking te inpterplead as
a nesessary parly on behall o7 variouns erntities?

K§. ALWIN: FEQ hag ne such standing, your

313 REGTEEN
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Honnor.

¥S. FLEMING: And we're in agreement with

Lhal, and we cppose all of cthe motions Lhat =aove bean

brought. If neoecossary, we'll file resdonses Zn writing.,

THE COURT: OXkay.

M&. ALWIN: Tho anhruplty Juduw did enLur

an ordor providing the trustee hos anthorizy t0 act cn

behalf

onp n®

thege entitios,

rany ardnred Lhat

I understard Lhat —here may he

Kr., stoller Las appoaled, but

tha: ordgr -- or that appcal i3 =tiil perding, sa =hat

order is bkiniding,

THE COURT: And the atatus of an appeal «-

or the impact of an apneal for tae lif:zirg of a stay,
docs that -- does that divest me of ju-isdiclicn, do you
Anow?

ALWIN:

M5, Tt would 20 my pesilion that it

your Honor. The appeals that are procecding

there arec, I belleve, Zour appecls of muiltiple ordne-s,

80 they're bdurdled appeals, an sppral nf, T think, five

We belzeve all

ardars &t one soint,

mproper,

admonisked

In fact,

Mr.

Etoller [or filing such apprals and has

the appeals arn

DistrieT Court Judge Hibbler has

asked that he not file anvy furthet anpnals.

Judge

Acthmetterer, “he bankruptcy judge, has also admor-shed

-

— -

Stoller and indicaled that ke should HMine =hé

314
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procedural riles in beth eourtea.

Wwe belicve thal Goeygle ia procaecing as
aqreed as past of the seztlement that wo've beoon —-
aalered ‘nto and thal thr harkruptey court has
approvod --

THE COURT: CQkay.

M5, RLWIN: -—-- 50 all motlons, we be' jeva,

arc Improger.

TARM COQUR?Y: Ckay.

MR, STOLLIH: Okay, your Neaor. Gooagle has
made several motione belore Judge Schmellérer to 1if-
the stay and Lo be able to sue me ard my cdorporatc
ontilties in thig RICD -- ¢ivil RICD accior.

ke faclL 1ig Lkat if yew read This complaint,
I am the anle sharsholder or was cf these two
corporations.  They're seeking somo pr2lly severe relic?
in terms of having ny entities adjiasdicated guilty of
some surt o eivil RICO agtisn, when this sntire caae
involvus & registerability insve where I brought a
pezition to vancel befovre the Trzdemer< Tvial and Appezl
Bodre beoavsr, ir my opinieon, the Google Mark has become
generic. TH's in the dictionary. Ard 7T senl several
s2ttlemert propeosala to Goagle under Fodera®™ Rules ot
Dvidence 408. I°'ve beca i Lhis businuss Lor gver

3% years. I sent thom scveral scttlomont propasals Lo

_— 315 “WﬁT?f7 L




Case 1:07-cv-00385 Document 22-30  Filed 02/12/2007 Page 12 of 17

011417

£9:31:19

323

CH:22:27

Cox3. =30

Chz32:34

Jar31:3y

09:31:42

D31 dledé

DY:31:43

09331153

G8:32:57

19:32:01

J9:32:04

B ER PaN] ]

G9%:32:%2

yu:rl2.116

02:32:119

0% 132y32

053132124

NMN:yp 27

03:52:12

LEFEY.IETY

GR:02:238

09=32:d54

pta I A g

.

-
|

12
13
14
L3
L6
17

14

reso.ve Lhe rogisterability issca.
They rectaliazed with this ecivil RTCO aclior.
Moew, I'm Iin the¢ procese of reselving the controvorsy ot
the bankrupteoy with tha Chapler 7 wrustee. Thwe
Chapter 7 trustee has nermitted me on two olLher cases -~
fcderai cases that bring in counsel far my ccrporations.
Lf you zro to grant 2 judgment -~ an
ex par.e - what agounts to an ex parto judgrent against
thene Two cozporations, it affects me because 15 you
read this p_eadirg, they za’k aboul Stoller, On page 4
it says: On ianformatian and helie, Sialler was the
COE. The judgment is going to materia.ly z2ffcol me, anc
it's going to damagn my cerporallions and affect my

abliity to settle with my trustoe. 3eccuse the wholc

point of seotiling is to got my corperations back in the

place they were prior to the Chapier 7, not with & eivil
RTCO judgment against them, especially a default
judgment if the crustee foils to dofend them. He's =-
vyon're La_king sbout a default dudgment heve.

Anc here's anotier important point, really
feportunt. The Googlo peovle are atlempiting Lo use Lils
proceeding Lo circumvent a motion Lhal Is preseazly
perding before the Trademark Yrial and Appeal Beard Zcr
summary Jjudgment on the irsue nf regater=hiliLy. IL

the Trademarz Trial anrd Appeal Hsard should, as |

:31(3 i:}ﬁ:“uﬁf" ),

raS




Case 1:07-cv-00385 Document 22-30  Filed 02/12/2007 Page 13 of 17

N3:32:4R

0532344

09132233

09 F33eY

09133158

£92:33:01

33:3]1:0¢

C9::3:09

C0:33:112

£2133t14

I9153: 43

2013313y

FLERK IS ]

BEHE R PRV

0933:3%

20133336

03:33:31

N9y 3430

19139739

A;33:490

Rtz33:42

0813542

G231 4)

EREREET L)

=]

10

11

belionve zhey wiil, cancel Geoogle's ragist~a-ion, -hia
eptire nonplairt lalls, becausg il's based merely orn
taeir ailegoed rights of the tradermark, which only hasn'=
been canceled yes.

THE COURT: Okay. Well, of course, all ot

IwhaL you say substantively s an issuc either fer a

|

court at a later date. The most importanl concern of
lth;s Coart is do I have jurisdichion over you,
Mr. Htoller, right now.

And when thkere Iis & Lrustee fur thosae
cempariog, Cenitral Manufac-uring, et ceterz, wh-ch you
defipe &g vour companies, companing that you say you're
the sole sharehoider fcr, whiech T noticed there was some
nodding ir the negative an the other side.

Ms. ALWIN: Ouly to “he extent that
Mr. Stoller represenled that we've -- the truas:ipce's

alieowed him to get counsel ta represenl him in ozhoer

maLwvers —-—
JAE {YORT: Diay.
ME. ATLWIN: -- that has not been ths case.
TR QGURT;: Qkay.
M5. ALWIN: TI's heen discussed, but it
hasn'+s ——

MR. STOTLRR: Thaz has been the oose,; and T

have obtained counanl on behalt ot “he trustee because

¥

i) {l.wT I!t' e o
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wa're sabllirgy the cagse. T go- Lwo Jislrict Ceurt
cases, an¢ | can't a_lsw ex parte -- what amowrts ta an
ex parte judsment ajainst oy corpoera.e erlilies,
espenial’y an thn enynrity af what this iz geoirg Lo say,
S0 that - ecar't proseccutc further pe-itions ve ceazel
because tapy are gning to say They got a RICO a= civil
RILO default, becauss here's ithe triustee not warting no
defend the case,

TEE COURT:; Right, Okay.

MR, BTCLLEXR: The case has na mnrit.

MS. FLEMING: Your Eoncr, Can wi seit Laem
other Zor a week, so tihat w¢ sar bring ouyr motionb and
dea. with thi® eatire situvation?

TEE COURT: Yeu, you can.

What 1'¢ Like te do rather is Z'm going ta

set It over tfor rwn wenks, Aad I'd like you each to

. give me z very, very brie® regponse Lo Llese no-ions

regacdicry bis standing and my juzisdic=ion. and then in
two weeks wien yau come back with whatever propo=zal

there is seeking -- wn can hoar all of that together at

Lhe seme Lime. So two weeks from zodav.

MR. STOLLER: One last --
THZ COURT: &né I don't need a replw, sir,
for your mozieons. I'll jusb qgot = vesponse *rom them.

YR, STOLLZR: ®Okay. One lasl point. Judge

J18 e
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Sekmattarar in hin ardor qave Cooyle wihe go—ushend to
respond te the mMatio for suwreary “‘udgmesat at the
Trademark Trial and Appeal Board. He wrote that
largrage intn his ordeor. A&nd whot thaey' rea trying to do
ig they're trying to say here that they déa't have to
»espond my mobiun thaet’s been perding for a year ard a
half for suhmary Jjuderent. a+v ~he Tradomark —rial and
Appeal Board.

The U.#. Suprome Court saic -hat you zanno=
n3e proceedirgs 1ikr th1s to circumvea: admiristrative
proceccings involving issues of registerability. Judge
Schretterer recogrized that, She wias fn zourt at the
time, whan he wrote in the langaage that they ahaasld an
able Lo respond,

Now, what they're Lrying cuo do ls circumvent
their asility -- their responsibilily of respondlay to
that motion Zar aummary judgmenl. And as I sza:d, .Judge,
1f the 3card, as Lermsg of ragisterabil ty, granms my
motior, this allevictes thla whole issue bBefarn yon
bezause thelr righte to bring this case ate only
precicazed on their Lradenmark rights cia;@;ng thoey lhave
a registratier, wnich Lhe wnly reason why Lhey don't, it
Fman't been acjudicated gererie like escalazor arnd
usulrin,

FHE CUJRT: Dkay. 1 underatand your

319
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position.

Anc in lhe meanlime what I noed to o is
fast understand my jurisdictioa ard the posilion of Lhe
bankruptoy t~ustes as wel_., Spo we'll sel il cver for
two weeks., I've got your papars ang Lney'll give me a
gquick response, and then Z'l1 review wiatever proposal
you have thalt you're goirg to presenlL. 1f v¥ou do have
iz wilhin a week, Counsel, that gives me time to revicw
iz 25 well. Thank you. Thark you, Mr, Stoller.

M3. ALWIN: oOkay. Thark yonr, your Honor,

MR. STOLLER: Twhat dave would Lhat bu, vour

Henor?

TEE CLX¥.4K: February 20th at 9:0C a.m.

M&. ALWIN: Thank your, yeur Hono~.

MS., FLEMING! Thank vou.

THE CZOURT: Taank you.

MR. STOLLER: Taask vuu, cudge,

THH COURT: You're welcome, dHave a nics
cay.

{Concludod abL 9:3€ a.m.)
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& - ternify Lkat the foregeo--g Is & correct Lranscript

5 | Erom the record oFf procendirge in toe above-entitled

6 matter.
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