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AGREEMENT

This Agreement ("Agreement") is mede and entered into this __ day of
Decomber, 2006, by and between, on the cne hand, Google Ine, ("Google” or "Plaintifi)
" and, on the other-hand, by Central Mfg, Inc., also lmown without limitation as Cestral
“Mfg. Co., Central Mfg. Co. (Inc.), Central Menufacturing Company, Inc. and/or Central
. Mifg. Co. of Illinois (collectively, "Ceniral Mfg,"} and Stealth Industries, Inc., also known
* without limitation as Rentamark and/or Rentamark.com ("Stealth™) (collectively, Central
Mfg. and Stealth are the "Entity Defendants”). Each of the foregoing is & "Party” and

. together are the "Parties."

‘WHEREAS, on or about Decenaber 23, 2005, Leo Stoller ("Stoller”) filed in the
United States Baokruptcy Court for tlie Northern District of Illinois a Petition for
Banla-uptcy under Chapter 13 of the United States Bankiuptoy Code, i the matter
ﬁphoned)ln re Leo Swoller, Case No. 05 B 64075 (‘heremaﬁer the "Bankrupicy

cwdmg" ;

WHEREAS, on or sbout August 31, 2006, the. United States Banlctuptcy Couut for
the Northem District of Illinois convertsd thie. ‘Bankruptey Procesding to, one under
Chapter 7 ofthe United States. Bankmptay Code, and Richasd M, Fogel was subsequently
duly appointed Chapter 7 Trustes of the bankuptey estato of Loo Stoiler (hereinafter, the

- "Irustee");

' WHEREAS, on or about October 5, 2006, the United Siates Bankruptcy Court for
the Northern District of lliinois enwwd in the Ba.nkruptcy Proeeeding an Order granting
the Trusiee mutfiority to act on behalf of Sioller's entfties in the capacity as sole
shereholder, including without hmatauon a8 the sole shareholder of the Emtity
Defendents; ‘

WHEREAS, there is now pandmg in the Batkruptcy Proceeding a motion by
Google requesting that the Court declare that its anticipated lawsnit agamst the Entity
Defendants and against Leo Stoller individuglly (hereinafter, "Stollex”) is putside the
soope of the awtomatio stay under Section 362(d) of the United States Bankrupicy. Code
(1USC. § 362(d)) or, in the altemative, that the Court modify the stay for cause fo
sllow G)oogle to proceed w;th 1ts conte:mplatcd wﬁon (heremaﬂer "Ba,nlmxptcy
Mcraon"

WHBREAS in oounechon with the Ban‘kruptcy Mntwn, Google has prov:ded the
. Entity Defendants with & Complaint thét Google seeks and intends to file againit the
- Entity Defendanis and ageinst Stoller alleging claims for false advertising in violation of
the Lanham Act, 15 US.C. § 1125(a){1)(B), for. vtolaﬁons of the Racketeer Infiuenced
and ‘Corrupt Orgamzanons Act, 18 USC § 1961 et .veq and for unfair oompstinon
{hewmafter, the "Complalnt“} ' . o

- WHEREAS. on or about March'l, 2006 Can!:aleg. pmported to. insutute with
the 'I‘r&dematk Tnal and Appeal Board ("TT&B“) 0ppos:tmn No 91170256 mvolvmg
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.....

Google's Application Serial No. 76314811 (heveinafter, the "Opposition*), which
Opposition was subsequently dismissed by TTAB by Order dated July 30, 2006;

WHEREAS, on or about October 4, 2006, the United States Court of Appeals for
the Federal Circuit dismissed for lack of _}Tmsdiction a Notics of Appesl that Stoller had
purported to file in connection with the Opposition, which dismissal is the subject of a
currently pending motion for reconsideration purportedly filed by Stoller individualty;

'WHEREAS, on or about May 8, 2006, Central Mfg, purported to instituie with
TTAB Cancellation No, 92045778 involving Google's Registranon No, 2806075
(bereinafier, the "Cancellation Proceeding”), which proceeding remaing pending and is
the subject of a pending Motion to Dismiss by Google;

WHEREAS, on or 2bout June 11, 2006, Central Mig, purported to file an Intent-
to-Use Application for the mark GOQGLE with the United States Trademark Office that
is pending as 8/N 78905472 (hereinafter, the "1TU Application™); and

WHEREAS, the Parties wish to resolve the foregeing matters on the terms eet
forth and described herein,

NOW, THEREFORE, in consideration of the mutual promises, covenants,
conditions, terms, representstions and wamanties set forth herein and other good and
valuable cons:derauon, the suificiency of which is hereby acknowledged by the Parties,
the Parties agree as follows:

ARTICLE 1.
DEFINITIONS

L1, “Affiliates" of any person, enmy ¢r Party means any and all corporations,
proprietorships, partmerships and business entities that, directly or indirectly, heve control
over, are under common control with, or are subject to control by, such person, entity or
Party Without limiting the genmerality of the foregoing, each of the entities,
proprietorships, d/b/a's and/or ofher businesses listed fn Bxhibit B heréto shall be deemed
an Affiliate of Central Mfg, and Stealth for putposes of this Agresment.

1.2, Agreement" means this Agreement, a3 amended from time to time in
accordance with its tetmns,

L3. "Coogle” or "Plaindiff” means Google Inc. and fis officers, directors,
employess, Tepresentatives and agents, and its Affiliates.

14. "Entity Defoendepts” and/or "Bniaty Defendant” means Central Mfg.,
Stealth and each of their respective ﬁfﬁhates

LS. "GOOGLEMark" includes any arid all marks, tade namis, ferms, words,
designs and designations that embody, inéorporate or inchide GOOGLE, whether in
whole or in part and xegamdless of what other terms. are moluded therewith, or that are
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confusingly similar to or dilute GOOGLE, In addition, "GOOGLE Mark" includes any
and all applications for registration and regisirations in connettion therewith and inchides
any and all trademark, service mark, trade name, trads dress, design, publicity and all
other rights and interests of any kind associated therowith, however defiominated, and
any portion thereof, including without limitation any and all such rights arising by
confract, statute, common law or otherwise.

1.6. "Additional Mark(s)" means eny and all matks, trade names, terms, words,
designs and designations other than the GOOGLE Mark that have been, are or shall be in
the fisture ewned or used by Googls and/or the subject of any spplication for registration
or tegistration by Google. Furihermore, "Additional Matk(s)" inchudes' any and all
mmarks, trade names, terms, words, designs and designations thet embody, mootporate or
include the Additional Mark(s), whether in whole or in part and regsrdless of what other

- terms are included therewith, or that are confusingly similar 1o or diluts such Additional

Meaxk(s).

: 17.  "Proceeding” means any lawsnit, action, application or proceeding of any
kind with any court, tribunal or agency, whether judicial, administrative or otherwise, and
inoludes without limitation any application for registration,

1.3.  “Entity Defendants' Web Sites” means any web pages within the control
of any Entity Defendant,

| ARTICLE 2,
AGREBMENTS AND REPRESENTATIONS

21, T emt Jojemetion and Final Jodement, The Entity Defendants agres,
warrant and covenant that noie of them shalt oppose the Bankruptey Motion. Conowrent
with the execution of this Agresment, the Batity Defendants shall execute and retum
prompily o Google's counsel of record the Permanent Yojunction snd Final Judgment
aitached hereto s Bxhibit A and incorporated herein by this reference. Service of the
Complaint upon the Entity Defondants may be effectuated by delivery of a copy of the
Complaint and summons upon the Trustee, After the Complait is filed and delivered to
the Trustee, Google will submit the fully executed Permanent Injunction and Final
Judgment to the Court for entry. Should the Court, for any reason, decline to enter the
Permanent Injunction and Final Judgment as an order auid judgment of the Court, this
Agreement shall be void and have no binding effect upon any Party hereto, In the event
that the Court énters the. Permanent Injunction and Final Judgment as an order and
judgment of the Coust, the date of such entry shall be the "Bffective Date® of this

Agreement as that term s usedherein,

: 22 be bButity Deferdants’ Lack of Rights. Tn addition to acknowledging that
the Permasent Injunction end Final Judgment aftached hereto ag Exhibit A shell be
binding upon them as a Court decree upon its entry by the Court, the Entity Defendants
represent that the matters set forth in paragraph 4 of the Permanent Injunction and Finai
Judgment are accurate and warrant and covenant that they shall comply with and abide by
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the terms of the Permanent Injunction and Final Judgment as though such terms are set
forth herein at length. Without limiting the gemerality of the foregoing, no Enfity
Defendant shall maks any stateent or representation or do any act which may be taken
to indicate that it has any right, title or interest in, any ownerskip of, or any right or
ability to use, license, sell, transfer or alienate the GOOGLE Mark. In addition, and
without limiting the gensrality of the foregoing, the Eatity Defendants represent that they
have no right, title or interest in any trademark, service mark, trade name or designation
of origin that is used or has been vsed by Google es of and/or up through the Bffective
Date,

23. No Other Proceedings and No Assignment Each Entity Defeadent
reprosents, warrants and covenants to Google that, as of the Bffective Date, it has not
filed or commenced any Proceeding relating fo Google, including without limitation to
the GOOGLE mark or any Additional Mark(s), except for the Opposition, the
Cancellation Proceeding and fhe ITU Application as identified ebove, . Each Entity
Defendant firther represents, warrants znd covenants that, as of the Bffective Date, it has
not assigned or transferred, or purported to assign or tensfer, to any third party any
clsim, application or other matter, or any pertion of any claim, application or other
matter, against or otherwise relating to Goople, including without limitation to the

- GOOGLE Mark and/or the Additional Mask(s).

24,  Forbearance Relafing to the GOQGLE Mark. Bach Bntity Defendant

represents, warrants and ocovensmts that it will forever refiain and forbesr from
cotmencing, instituting, filing, maintaining or prosecuting any Procesding relating to the
CGOOGLE mark. Without limiting the generality of their other obligations set forth in
this Article 2 and the Permanent Injunction and Final Judgment, each Entity Defendant
specifically agrees and covenants not to contest the validity and/or enforceability of
Google's GOOGLE Mark and not to agsert thet axy person or enfity has rights in the
GOOGLE mark that are superior to Google's rights,

25.  Procecdings Favolving Additional Mark(s). Bach Entity Defendant agrees,
represonts and covenants that il shall not assert any right to any Additional Mark(g), ox
file, commence or initiate any Proceeding relating to any Additional Mark(s), without
first complying with the requirements of this Section 2.5, As a precondition to and
before filing any such Proceeding, the Entity Defendants shall submit for decision by an
avbitrator, and shall serve upon Google, a statement and all evidence. alleged to support
the claim of any Entity Defendant to have right, tifle or interest in or to such Additional
Mark(s). The arbitvator shall determined: whether any Entity Defendant has mads g

- sufficient and credible threshold showing of righits such that & Procesding by such Entity
Detendant s justifisble wnder the facts and applicable law. The arbitration will be
conducted in accordance with the then-existing commercial arbitration rules of the

,American Arbitration Association (“AAA"). The arbitmtion will be conduoted before
one arbitrator to be selected as agreed upon by the Parties or, if no such agresment is
reached, then a8 provided i the AAA rules, The Entity Defendaats shall solely bear the
cost of the arbifrator's fees and expenses. In the event that the arbitrtor determines that
an Entity Defendant has made a sufficient and. credible throshold showing, such Enity
Defendant may proceed with is contemplated Proceeding, although such determination

{5814 SET AD149764.0002) ' 4019
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by the atbitrator shall not bs binding on Google in any Proceeding and shall not be
admissible for any pupose in any Proceeding (except to establish compliance with the
requirernents of this Section 2.5). In the event that the arbitrator determines that the
Entity Defendanis have fuiled to make a sufficient and credible threshold showing, the
Entity Defendants shall (2) forever refiain and forbear froma commeneing, instituting,
filing, maintaining or prosecuting any Proceeding relating to the Additional Mark(s) that
were the subject of the arbimmtor's decision, and (b) reimburse Google for all of ifs
aftorney's fees and expenses, including without limitation any expert fees, that Google
incurred in connection with the arbiiration.

2.6, Complete Defense, From and after the Effective Date of this Agreement,
‘any violation of Seotion 2.4 or 2.5 of this Agteement will be desmed a full and complote
defense to any Proceeding brought against Google and may be pled as such.

2.7. 500} eodings, Within three (3) court
days of the Effectlva Date a8 described in Ser:t:on 2.1 above, the Entity Defendants shall:
(2) dismiss with prejudice the Cancellation Proceeding by :ﬁlmg with TTAB an exeouted
Dismissal With Prejudice in the form attached hereto as Bxhibit B and incorporated

- herein by this reference; {b) abandon the ITU Application by filing with the Trademark
Office an executed Notice of Abandonment in the form eitached hereto as Exhibit C; and
(c) withdraw any Notice of Appel filed with the Pederal Circnit in their names or on
theit behalf in the form attached heseto as Exhibit D and shall thercafier treat the
dismissal of the Opposition by TTAB and the dismissal of the appeal therefrom by the
United States Court of Appeals for the Federal Cirenit as final and conclusive and shall

- not file any further notive(s) of appeal from, or seek in any manner sny review or

reconsideration of, TTAB's dismissal of the Opposition. At the Enlity Defendants'
option, the Batity Defendants alternatively may provids to Google's counsel the execated
forms aitached as Exhibits B, C and D heroto concurrently with their execution of this

Agreement, and Google's counsel shall ensure the filing of the executed Exhibits in the

event (and only in the event) that the Couit enters the Permanent Injunction and Final

Judgment as an order and judgment of the Court, In the event that any of the actions

described in this Section is insufficient to discomiinue the Cancellation Proceeding, the

Opposition (including all appeals therefrom and review thereof) snd/or the ITU

Application, the Bntify Defendants represent, warrant and covengnt that they shall take

any and all further steps necessaly to effectuato the ﬂml and complete termination of
each such proceeding.

- 2.8,  Relief The Entity Defendants sgree that Google has no adequate remedy
at law for any breach or violstion of the Permanent Injunction and Final Judgment or
Sections 2.4, 2.5 and 2.7 sbove by any Entity Defendant. Accordingly, cach Entity
Defendant agrees that Google shall be entitled to. Court.orders ‘mandating specifio
performance and/or injunctive réliéf in the event of any such bicach or violation by any
Bniity Defendant without any showing of. lrreparabie harma or the lmdequacy of any "
remedy at law, Thig right of specific performance and Injonotive elief is in addition to
any and all other legal and equitable remedies that Google may have for such breach or
: vmla.tmn NB]thBI the foregomg mor anyﬂamg clse cantained in this Agxeament sball
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subject the Trustee, his agents or his attomsys to any claim for monstary damages for
breach of any provision of this Agreement,

238, Costs and Fees. Asbetween Google and the Entity Defendants, cach Party
to {his Agrooment shall bear its own costs and foos, including without Imitstion its
attorney's and expert fees, in connection with the Complaint, the Bankruptey Motion, the
Opposition, the Cancellation Proceeding and the ITU Application. Neither this Section
nor anything élse in this Agroement shall operate to procluds, restrict or limit Google
from geeking refmbursement of its fses and coats or any other monetary or equitable
relief from any person or entity not 2 party o this Agreement, including without
limitation Stoller individually. ,

2.10, Authority, Each Parly represents and warents to each ofher Party that (a)
such Party has the full authority and capacity to make the representations, covenants and
promises set forth in this Agreement and (b) each signatory has authority to bind the
Party on behalf of whom such signatory is exeoufing this Agreetnent,

ARTICLE 3
RELEASES

3.1, Voidability. The Entity Defendauts acknowledge and understand that
Google, in eatering into this Agreement, is materially relying apon the accuracy of the
Entity Defendants’ representations, covenants and promises set forth in Asticle 2 of this
Agreement. Accordingly, the Entity Defendants acknowledge and agree that, should
Google discover after the execution of this Agreement that said representations in Article
2 are or were inacourate in aity respect or should any Batity Defendant fail to comply
with any obligation set forth in Article 2 above, Google may, at its solé and exclusive
eloction, ireat Section 2.1 above and Section 3.2 below as null and void and sesk to
recover any and all damages, of any dnd all types permitied by law, inchiding withous
limitation for recovery of its past attorney’s fees, Furthermore, in the event that any
Entity Dofendant in the fisture asserts any claim against Google, the release set forth in
Section 3.2 shall be voidable at Google's sole clection and discretion, and neither the
Telease sot forth in Section 3.2 nor anything else in this Agreement or the Peroanent
Injunction #2d Final Judgraent shall be deemed to limit, restriot or. prechude Google from
asserting any defense, or claim, including Without limitation the claims sot forth, in the
Complaint, or secking any end all dameages, of zny and all types, including without
limitation for .ifs past attomey's. fees, in connection therewith. Notwithstanding. fhe
foregoing, if afy claim asserted by any Bniity Defendant against Google in the fitare is
not ot was not exprossly authorized by the Trustes in writing, then the release sét forth in
Section 3.2 shall not be voidable to the extent (and only to the extent) that it applics to the
Trustee of to the estate then in control of the Trustee (and only if and to the extent then in
the controf of the Truster). S B

3.2, loas: Yoogle, Subject to Section 2.7 end Section 3.1 of this
Agreement, snd except for the rights, duties, liabilities, and obligations arising out of this
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Agreement and the Permanent Injonction and Finel Judgment, Google hereby releases
aud discharges Stoller's bankrupicy estate and the Trustee as the represemtative of
Stoller's bankruptcy estat¢ from any end all claims, demands, causes of action,
obligations, damages and Habilities arising out of the claims sst forth in the Complaint
{hrough, end only through, the Effective Date of this Agresment, Neither the release in
this Section 3.2 nor anything in this Agreement applics to Stoller individually, including
for acts and/or omissions by Stoller in ki ¢apacity as an officer, director, shareholder,
agent or représentative of any Entity Defendant. Without limiting the generality of the
foregoing senfence, neither this Section 3.2 nor anything olse in this Agreement shall
apply to, relesss, limit or waivs any and all claims, demands, causes of action,
obligations, damages and liabilities that Google has against Stoller individually, including
without limitation for acts and/or omaissions by. Stolier in his capacity as an officer,

" director, sharcholder, agent or representative of auy Enfity Defendant,

33,  Releaso by Entity Defendants. The Entity Defendants horeby release and
discharge Google from any and all claims, demands, cavses of action, obligations,
damages and liabilities, of whatever kind and nature at law, ¢quity or otherwise, known
or unknown, arising from, in connection with or based in any manner upon any
trademark, service mark, trade name or designation of origin that Deflendants purport to
own,or purport to otherwise have auy right, title orinterest in, from the bsginning of time
through the Effective Date of this Agreement. The Entity Defendants, and each of them,
hereby acknowledge that they are familiar with California Civil Code § 1542 and that
they hereby waive the protection of California Civil Code § 1542 with respect to their
release sot forth in this Section 3.3, California Civil Cods § 1542 provides as follows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH

THE CREDITOR DOBES NOT KNOW QR SUSPECT TO EXIST IN HIS -

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
ENOWN BY HIM MUST HAVE MATERIALLY AFFECTED IS
SBTTLEMENT WITH THB DEETOR-" .

The Entity Defendants ﬁac'h-w'a.ive and relinquish any tightor benefit which they have or
may have under California Civil Code § 1542 and under any compareble statyte or
cornmon law rule in any ofher jurisdiotion with respect to their release set forth in this
Section33, oL S e o ' o

34, No Right or Lidense. Nothing in this Agroement confers, or. shall be
decmed fo confer, any right or Hosnse to ust Google's GOOGLE mark, its Additional
Mark(s) or any of Google's other infellectal property righiy in any manner. “Nothing in

this Agreemeit otherwise waives, relinquishes, limits or compromises any such rights of -

Google.
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ARTICLE 4
MISCELLANBOUS

4]. Amendment  This Agreement may be amended, modified or
supplemented, but only in writing signed by all of the Parties affected by the amendment,

4.2. Counterparis. This Agreement may be oxecuted in any mumber of
counterparis by the Parties, and when each Party hes signed and delivered at least one
such counterpart to the other Party, each counterpart shall be deemed an original and
teken together shall constitote oms and the same Agreement that shall be binding and
effective as to il Parties a5 sct forth herein, For the purposes of this Agreement, 8
facsimile signature will be deemed sffective and binding as against the Parly executing
the facsimile signature,

43, Headings. The headings preceding the text of Articles and Sections of this
Agreement are for convenience only and shall not be deemed part of this Agresment,

4.4, Fees, The prevailing party in any action or motion brought to enforce or
interpret this Agreement or the Permanent Injunction and Final Fudgment shall be entitled
to an award of ettorney’s foes and costs, including expert foes, actually incured in

- comnection with suck action or motion, : '

: 4.5.  Relationship. Thers is no joint venturs, partnership, employment, agency
or fiduciary relationship between Google, on the one hand, and the Entity Defendants, on
the other hand, Nothing contained in this Agreement shall be comstraed to imply any
such relationship,

4.6.  Third Party Beneficiaties.. This Agreement is for the benefit of the Partics
hereto and their respective Affiliates and, except as ctherwise expressly stated berein, no
provision of this Agreement shall be deemed to confer wpon third parties any remedy,
olaim, liability, reimbursement, claim of action, defense or other right in excess of those
existing without reference fo this Agreement,

47, Term. Theterm of this Agreement is peipetual,

48, ~Sevewbility Auy part of this Agreement which mmy be deemed
~ unenforceable ér invalid shall not affect the enforceability or validity of the remaining
parts of this Agreement, but shall be' decinod severcd from the remeining parts which

- shall remain in full force and effect. :

49.  Affilistes. This Agreement shall be binding upon the Parties and each and

- all of their respective successers, assigns, and representatives, including any corporate

‘pavent and corporate subsidiades and Affiliates, and any of fheir officers, directors,
ageats, cmployee and representatives in their. capacity as officers, dircetors, agents,

‘employees and representatives, S ' Co : '
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4.10. Entire  Understanding,  This Agreement represents the enfire
understanding and agreement between the Parties with respect to the subject matter
hereof and supersedes all prior and contemporancous negotistions, representations and
agreements made by and between the Parties with respect thereto, FEach Party
acknowledges that: (a) prior to signing this Agreement, such Party has carefully read and
reviewed with its or his attorneys, and knows and understands, the full contents of this
Agreement and is voluntarily spiering into this Agreement, (b) no other Party, nor any
agent or attoxney of any other Party, has made any promise, representation, or warranty
whatever, express or implied, not contained herein, conceming the subject matter hereof,
to induce such Party to exocute this Agreement, and (c) sach Party bas not executed this
Agreement in reliance on any such promise, representation, or warrenty not contained
herein.

4.11. Construction. Ambiguities, inconsistencies, or conflicts in this Agreement
‘shall not be constraed against the drafter of the language but will be resolved by epplying
the most reasoneble interpretation wader the circumstances, giving full consideration to
the Parties' intentions at the time this Agrosment is entered into, Where the context of
this Agroement requires, singular terms shall be considered plural, and plural terms shall
be considered singular,

WHEREFORE, the Partics hereby acknowledge their agreement and consens &o
the terms and conditions set forth above throngh their respective signatures contained

below:

Google Inc, Central Mfg, Inc., by and through The
Trustee, Not Individually, But
Pyeswafit To-Court Order Granting

Title:

Dated;

* Stealth Industries, Inc., by and through :
The Trustee, Not Individually, But Pursnant

pated:__ V2 0b dﬂ | .. | | !
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF [LLINOIS

EASTERN DIVISION

GOOGLE INC., )

3 Civil Action No.
Plaintiff, )
)
vs. )
)
CENTRAL MFG., INC. a/k/a CENTRAL )
MFG. CO., a'k/a CENTRAL MFG. CO, )
{INC.), a/k/a CENTRAL )
MANUFACTURING COMPANY, INC. )
and a/k/a CENTRAL MFG, CO. OF )
ILLINOIS; and STEALTH INDUSTRIES, )
INC. a/k/a RENTAMARK and a/k/a )
RENTAMARK.COM, )
‘ )
Defendants. )

PERMANENT INJUNCTION AND FINAL JUDGMENT AS TO

»

DEFENDANTS CENTRAL MFG. INC. AND STEALTH INDUSTRIES, INC,
EXHiR 97—

66
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This Stipulated Permenent Injunction and Final Judgment is entered into, on the one
hand, by Plaintiff Google Inc. ("Google™) and, on the other hand, by Defendant Central Mfg.
Inc., also known without limitetion as Central Mfg. Co., Central Mig. Co. (In¢.), Ceniral
Manufacturing Company, Inc. and/or Central Mfg. Co. of Iinois (collectively, "Central Mfg."),
and Defendant Stealth Industries, Inc., also known without limitation as Rentamark and/or
Rentamark.com ("Stealth”) (collectively, Central Mfg. and Stealth are the "Entity Defendants").
The parties, by and through thefr undersigned counsel of record having stipulated to the entry of
the following Stipulated Permanent Injunction and Final Judgment, and good cause appearing for
the entry thereof:

1. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C.
§§ 1331 and 1338, 18 US.C. § 1964(c) and principles of supplemental jurisdiction under 28
U.S.C. § 1367(a), as well as personal jurisdiction over the Entity Defendants.

2, The Entity Defendants have been duly served with the sammons and Complaint in
this matter.

3. By Order dated October 5, 2006, the United States Bankruptcy Court for the
Northern District of Ilinois, the Honorable Jack B. Schmetterer presiding, duly granted Richard
‘M. Fogel, not individually but as Chapter 7 Trustee of the bankruptcy estate of Leo Stoller (the

“Trustee"), all right and authority fo act on behalf of the Entity Defendants in connection with the
:ﬁatters that are the subject of this Stipulated Permanent Injunction and Final Judgment, By
Order dated Decembér 5, 2006, the United States Bankruptcy Court for the Northern District of
Tlinois, the Honorable Jack B. Schmetterer presiding, granted the Trustee's motion modifying
the automatic stay and approving a Settlement Agreement by and between Google and the Entity
Defendants, through the Trustee in his éafpacity as sole shareholder of the Entity Defendants, that
included the terms of ﬂlis'Stipulated Permanent Injunction and Final Judgment, |

4. Judgment is hereby entered in favor of Plaintiff Google, and against cach of the
Entity Defendants, on Plaiﬁtiff Google's claims for false advertising in violation of the Lanham
Act, 15 US,C. § 1125(a)(1)B), for violations of the Racketoer Influenced and Corrupt
Organizations Act, 18 U.S.C. § 1961 et seq, and for unfair competition.

5. The Entity Defendants admit each and every fact slleged in the Complaint,

Without limiting the generality of the foregoing, cach of the Entity Defendants admits and
Tepresents: T L ' ' '

67
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(8  None of the Entity Defendants bas any right, title or interest of any kind in
the GOOGLE mark or in any mark, trade name or designation thet is confusingly similar or
dilutes to the GOOGLE matk;

(t)  None of the Entity Defendants has any right or lawful ability to license, or
offer for licensing, the GOOGLE mark, or any mark or designation that is confusingly similar to
or dilutes the GOOGLE mark, in connection with any goods, services or’commercial activities;
and

{c}  None of the Entity Defendants has any right or lawful ability to hold
themselves out as or to identify themselves as any business entity of any kind using, in whole or
in part and regardless of what other terms may be included, the GOOGLE mark, or any mark or
designation that is confusingly similar to or dilutes, the GOOGLE mark, including without
limitation any of the following: "GOOGLE," "GOOGLE™ BRAND TRADEMARK
LICENSING,” "GOOGLE LICENSING" and/or "GOOGLE BRAND PRODUCTS &
SERVICES,"

6. Each of the Entity Defendants, as well as their officers, directors, principals,
agents, servants, employees, successors, assigns, parents, subsidiaries and affiliates and all those
acting on their behalf or in concert or participation with them, shail be and hereby are, effective

- immoediately, permanently enjoined from engaging in any of the following acts:

: (8  claiming in any adverfising, promotion or other materials, including
'mthout limitation on any web site, any right, title or interest in GOOGLE, whether in whole or
in part and regardless of what other terms may be included, or in any mark, trade name, term,
word or designation that is confusingly similar to or dilites the GOOGLE mark;

()  instituting, filing or maintaining, or threatening to institute, file or
maintain, eny application, registration, suit, action, proceeding or any other matter with any
Court, with the United States Trademark Office, with the United States Trademark Trial and
Appeal Board or with any other judicial or administrative body that asserts any right, title or
intersst in GOOGLE, whether in whole or in part and regardless of what other terms may be
included, or in any mark, trade name, temm, word or designation that is oonﬁ:smgly similar to or
dllutes the GOOGLE mark;

(¢)  holding themselves out as or identifying themselves in any manner as any

. business entity of any kind using, whether in whole or in part end regardiess of what other terms
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may be included, the GOOGLE mark or any mark, trade name, term, word or designation that is
confusingly similar to or dilutes the GOOGLE mark, including without limitation any of the
following: "GOOGLE," "GOOGLE™ BRAND TRADEMARK LICENSING," "GOOGLE
LICENSING" and/cr "GOOGLE BRAND FRODUCTS & SERVICES";

' (d) licensing, offering to license, assigning or offering to assign or claiming
the ability to license or assign any mark, term, word or designation that emabodies, incorporates
or uses, in whole or in part and regardless of what other terms may be included, the GOOGLE
mark or any mark or designation that is confusingly similar to or dilutes the GOOGLE mark;

(¢} interfering with, including without limitation by demanding in any manner
any payment or other consideration of any kind for, Plaintiffs use, whether past, current or
future, of any mark, name or designation embodying, incorporating or using, in whole or in part
and regardless of what other terms may be included, Plaintiffs GOOGLE mark;

. (&  using the GOOGLE mark, whether in whole or in part and regardiess of
.“what other terms may be included, or any mark, trade name, term, word or designation that is
- confusingly similar to or dilutes the GOOGLE mark, in connection with the sale, offering for
sale, licensing, offering for license, importation, transfer, distribution, display, marketing,
. advertisement or promotion of any goods, services or commercial activity of any Defendant;
()  engaging in acts of unfair competition or passing off with respect to
- Plaintiff Google;
(h)  assisting, aiding or abetting any other person or entity in engaging in or
pexrforming any of the activitiss referred to in subparagraphs (a) through (g) above.

7. Each party to this Permanent Injunction and Final Judgment shall bear its
respective attorney’s fees, costs and expenses incurred in this action; provided, however, that in
any proceeding or on any motion to interpret and/or enforce this Permanent Injunction and Final
Judgment the prevailing party shall be entitled to an award of reasonable attomey's fees and

- expenses, including any expert fees. .

8. The Entity Defendants hereby waive any further findings of fact and conclusions
of law in connection with this Permanent Injunction and Final Judgment and all right to appeal
therefrom, It is the intention of the parties hereto that this Permanent Injunction and Final

- Judgment be afforded full collaterial estoppel and res judicata effect as against the Entity
Defendants and.shall be enforceable as such. The Entity Defendants further hereby waive in this

59 - ERHIR
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proceeding, including without limitation in any proceedings brought to enforce and/or interpret
this Permanent Injunction and Final Judgment, and in any future proceedings between the parties
any and all defenses and/or claims that could have been asserted by the Entity Defendants
against Plaintiff, including without limitation any and all defenses, claims or contentions that
Plaintiff's GOOGLE mark is invalid and/or unenforceable and/or that any person or entity other
than Plamtiff has superior rights to the GOOGLE mark, Without limiting the generality of the
foregoing, in the event that Plaintiff brings any proceeding to enforce this Permanent Injunction

" - and Final Judgment, no Entity Defendant shall be entitied to assert, and each Entity Defendant

hereby waives any right to assert, any defense or contention other than that he or it has complied
- or substantially complied in good faith with the terms of this Permanent Injunction and Final
Judgment, :
-8 Nothing in this Judgment is intended to waive, limit or modify in any manner, and
* shall not be construed to waive, limit or mo&ify, Google's claims, rights or remedies against
. defendant Leo Stoller, inchuding iwithout limitation for his acts and/or omissions as an officer,
director, shareholder, representative or agent of Defendants, or other person or entity other than
" Central Mfg. and Stealth in connection with this action or otherwise.
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10.  This Court shall retain jurisdiction for the purposes of enforcing and/or
interpreting this Perrnanent Injunction and Final Judgment to determine any issues which may
arise conceming this Permanent Injunction and Final Judgment,

ITISS 1 TED,
2006 GOOGLE INC.

By:
_One of Its Attorneys

Michael T. Zeller (ARDC No. 6226433)

QUINN EMANUEL URQUHART OLIVER
& HEDGES, LLP

865 South Figueroa Street, 10th Floor

Los Angeles, California 90017

Tel.: (213)443-3000

Fax: (213) 443-3100

DATED:

William J. Barrett (ARDC No. 6206424)
BARACK, FERRAZZANO, KIRSCHBAUM,
PERLMAN & NAGELBERG, LLP
333 West Wacker Drive, Suite 2700
Chicago, llinois 60606
Tel.: (312) 629-5170
'Fax: (312) 984-3150

2006 CENTRAL MFG, INC. and STEALTH

- DATED:
: RIES, INC,, by and through Richard M.

Janice Alw:n (A.RDC No. 6277043)

SHAW GUSSIS FISHMAN GLANTZ WOLFSON
& TOWBIN LLC

321 N, Clark Street, Suite 800

Chicago, llinois 60610

Tel.: (312) 276-1323

Fax: (312) 275-0571

RDERED

DATED: ____ ,2006
: : - United States District Judge

b%ﬂ



Case 1:07-cv-00385

Documonti

Document 22-8

Exhibit B

Filed 02/12/2007

Page 18 of 26



Case 1:07-cv-00385 Document 22-8  Filed 02/12/2007 Page 19 of 26

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND AFPEAL BOARD

In the Matter of:
Registration No. 2806075
For the Mark: GOOGLE
Publication Date: December 4, 2001
: Cancellation No, 52045778
' CENTRAL MFG. CO. (INC), AGREED DISMISSAL OF PETITION
' . CAN TION WITH
Petitioner, PREJUDICE ' .
\A
" GOOGLE INC,,
Respondeni,
- Conmissioner of Trademarks
" P.O.Box 1451
Atlington, Virginia 22313-1451
 20058/1965046.
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With the consent of Registrant/Respondent, Petitionsr; by and flrough Richard M. Fogel,

not individually but as Chapter 7 Trustes duly anthorized by Order of the United States

Bankruptey Court of the .Norﬂmm Digtrict of Illinois to act on bekalf of Petitioner herein (see '

attached), hereby withdraws and dismisses with prejudice the Petition for Cancellation in this

proceeding. All pending motions are hereby withdrawn and destued moot.

On Behalf of Registrant Google Ine.:

By:

- Michael T, Zeller
QUINN EMANUEL URQUHART
. OLIVER & HEDGES, L1LP

865 South Figueroz Street, 10th Floor

Los Angeles, California 90017
Tel.s (213) 443-3000
Fax: (213) 443-3100

Dated: October ___, 2006

20056/1969046.1

Respectfuily submitted,

WOLFSON & TOWBIN LLC
321 N. Clark Street, Suite 800
. Chicago, Illinois 60610

Tel.: (312) 276-1334
Pax: (312) 275-0578

1 . DISMISSAL WITH PRESUDICE

?
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant :  CBNTRALMFG, CO }
)
SeralNo. :  78/905472 )
),
Filed ¢ June 11, 2006 }
: )
Mark: : GOOGLE )
)
Examining Not Assigned )
- Aftormey : )
)
)
WITHDRAWAL OF APPLICATION
.Comnnissioner for Trademarks
P.0. Box 1451
Alexandria, VA
22313-1451
Dear Sir:

‘ Applicant Central Mfg. Co., by and through Richard M. Fogel, not individually bat as
Chapter 7 Trustes duly authorized by Order of the United States Bankruptoy Court of the
Northern District of Illinois to aot on behalf of Central Mfg. Co. (see attached), hereby
withdraws and sbandons its Intent-to-Use Application for GOOGLE, filed on June 11, 2006 and
pending as 8/N 78905472, ’ .

. ' 4 l - (=
ichard M. Fogél, not individually but as Chapter 7
ushhe os bohalf of Applicant

AW GUSSIS FISI'IM.AN GLANTZ WOLFSON

¥

& TOWBIN LLC

321 N. Clack Street, Suite 800
. Chicago, Winois 60610

Tel.: (312) 276-1334

Fax: (312) 2750578

20056/1969108.1

— _.": ;UJ_H-"'
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Exhibit D
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"UNITED STATES COURT OF APPBALS
FOR THE FEDERAL CIRCUIT

2006-1534

INRE LEO STOLLER

Appeal fiom United States Patent and Trademark Office,
Trademark Trial and Appeal Board

CENTRAL MFG.'S WITHDRAWAL OF APPEAL A8 TO
TTAB'S DISMISSAL OF OFPOSITION NO. 91170256

Central Mfg. Co. (Inc.), the nemed Opposer in Opposition No. 91170256, by and through
Richard M, Fogel, Chapter 7 Trustee duly authorized by Order of the United States Bankruptcy
. Cout of the Nerthem District of Hlinos to act on behalf thereof (see attached), hereby
withdraws the Notice of Appeal, purportedly filed by Leo Stoller on August 17, 2006, with
. respect to TTAB's Order of July 30, 2006 dismissing Opposition No. 91170256,

L T

\VL Fogel, not individually but as
k. r 7 Trusteo

SHAW GUSSIS FISEMAN GLANTZ
'WOLFSON & TOWBIN LLC

321 N, Clark Street, Suite 800

Chicago, Hlinois 60610

Tel: (312)276-1334

Fax: (312) 275-0578

20056/1972272.)
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Exhibit E

Dotiment]
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Association Network Management

Americans for the Bnforcerent of Attorney Ethics
Americans for the Brforcement of Judicial Ethies
Americans for the Enforcement of Tntellectual Property Rights
S. industries

Sentrg Industries

Senira Sporting USA Co.

The American Association of Premium Incentive, Travel Suppliers & Agents
The National Veterinarian Sezvice Association

The American Recroational Tennis Association

The American Recreational Golf Association

The National Association of Traveling Nurses

The American Sports Association

The U.S, Hardware Indusiry Association

The National Physician's Association

‘The National Secretarial Association

‘The National Optometry Asgociation

The National Accounting Association _
‘The American Society of Podiafrists & Chiropractors
Medical Associations

The National Association of Denfistry

The National Association of Alternative Medicine
USA Sports Co. Inc.

USA Sports Network Association
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