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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

VULCAN GOLF, LLC, JOHN B.
SANFILIPPO & SONS, INC,,
BLITZ REALTY GROUP, INC.,
and VINCENT E. “BO” JACKSON,
Individually and on Behalf of All
Others Similarly Situated, Civil Action No. 07 CV 3371
Lead Plaintiffs,
Honorable Blanche M. Manning
V.
Magistrate Judge Geraldine Soat Brown
GOOGLE INC., OVERSEE.NET,

SEDO LLC, DOTSTER, INC., AKA
REVENUEDIRECT.COM,

INTERNET REIT, INC. d/b/a IREIT, INC.,
and JOHN DOES I-X,

O LT LD LD U LD LD LD LR LN LR U L L L L L A L

Defendants.

MOTION FOR PRELIMINARY INJUNCTION

Class Plaintiffs, individually and on behalf of the putative class, file this Motion for
Preliminary Injunction pursuant to Rule 65 of the Federal Rules of Civil Procedure.

I INTRODUCTION

1. Defendants’ ongoing and intentional use and monetization of Deceptive Domains,
and associated misconduct (as set forth more fully in the First Amended Complaint (hereinafter
“FAC”)), has necessitated this Motion for Preliminary Injunctive Relief. Further, Defendant
Google’s and Defendant Domain Sponsor’s use and monetization of Deceptive Domains that are
obscene and pornographic (incorporating Class Plaintiff “Bo Jackson” in the domain name) and,
that contain shockingly elicit, offensive, obscene and pornographic words, images, and

advertisements require immediate injunctive relief to prevent further irreparable harm to the
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good reputation of Class Plaintiff Bo Jackson. Likewise, pornographic and obscene Domain
Names that contain putative class members’ Distinctive and Valuable Marks are equally
injurious to their goodwill, reputations, business and personal property. Such conduct must be
stopped.

2. Since the filing of the FAC, Class Plaintiffs have both verbally (at the Rule 26
Conference and over the telephone) and in writing, demanded that Defendants cease
monetization and use of Deceptive Domains that infringe upon the Class Plaintiffs’ and putative
class members’ Distinctive and Valuable Marks. After repeated and continued ongoing
violations, on October 4, 2007 Class Plaintiffs made a final warning to Defendants to once again
cease use and monetization of Deceptive Domains or Class Plaintiffs would be forced to seek
Court intervention. See Attached Correspondence Between The Parties, Exhibit “A4 .

3. In response to Class Plaintiffs’ October 4, 2007 correspondence, Defendants once
again made insincere agreements to cease use and monetization of Deceptive Domains that
infringe upon the Distinctive and Valuable Marks belonging to Class Plaintiffs', apparently
doing so in a calculated attempt to prevent Class Representatives from seeking this Court’s
intervention.

4. However, despite repeated verbal and written assurances, Defendants have not
stopped use and monetization of Deceptive Domains, but rather, they continue to brazenly taste,
register, use, engage in cybersquatting, cyberpiracy, typosquatting, hijacking of traffic,
monetization of Deceptive Domains and other clearly injurious and illegal conduct that damages

Class Plaintiffs’ and the putative class members’ property and reputations. Defendants continue

1. Defendants even made false representations to this Court that they had ceased use
and monetization of Deceptive Domains infringing upon Class Plaintiffs’ Distinctive and
Valuable Marks. See Google Motion to Dismiss, 2, 5.
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said conduct on an outrageous scale, with millions of violations occurring just since the filing of
the FAC.

5. Defendant Google and Defendant Domain Sponsor have placed obscene and
pornographic advertisements on pornographic/obscene Deceptive Domains containing Class
Plaintiff Bo Jackson’s good name, including: BoJacksonNude.com; BolacksonSex.com;
BoJacksonPorn.com; xxxbojackson.com; bojacksonxxx.com; and bojacksonsporn.com. See

attached Exhibit “B”.

6. Following are just a few examples of Deceptive Domains used and monetized
since November 13, 2007 by the Defendants:

BlitzRealtyGrup.com
BoJacksonNude.com
BoJacksonSex.com
BoJacksonPorm.com
buyfishernuts.com
vulgangolf.com
vulcingolf.com
vulcengolf.com
blitzrealtygrop.com
bojacksonsporn.com
vulkangolf.com
bojacksonxxx.com
xxxbojackson.com
bojacksonpics.com

The screenshots associated with these Deceptive Domains are attached hereto as Exhibit

7. To demonstrate the sheer egregiousness and deception of Defendants, Class
Plaintiffs have chosen to identify Deceptive Domains registered and monetized by Defendants in
the very short period since the filing of their Reply Memorandums on November 13, 2007.

There are many additional examples that Class Plaintiffs can provide the Court, if desired. Since
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November 13, 2007, one or more of the Detendants have registered and monetized the Deceptive

v

Domains shown in Exhibit “C
8. Defendants’ outrageous conduct, requiring preliminary injunctive relief, includes,
but is not limited to:

A. Generating revenue from obscene, elicit, offensive, and pornographic
advertisements on Deceptive Domains containing Class Representative Bo
Jackson’s name, after the filing of the FAC and after the date Defendants
represented to this Court (in their briefings in support of their motions to dismiss)
that they had ceased monetizing Deceptive Domains that infringe on Class
Plaintiffs’ Distinctive and Valuable Marks;

B. Continued tasting, registration, cybersquatting, typosquatting, kiting,
cyberpiracy, monetization and use of Deceptive Domains, and other conduct as
alleged in more detail in the FAC, on an ongoing and continuous basis, despite
representations to this Court and the Class Plaintiffs that they would and have
ceased said conduct; and

C. Just since November 13, 2007, the date of Defendants’ filing of Reply
Memorandums in Support of their Motions to Dismiss, Defendants have
registered and monetized 43 Deceptive Domains that blatantly infringe on Class
Representatives’ Distinctive and Valuable Marks and thousands of Deceptive
Domains infringing on the class members’ Distinctive and Valuable Marks.

9. The nature of the injuries being suffered by Class Plaintiffs and the putative class
(loss of goodwill, reputation, customers, confusion, dilution, etc.), in conjunction with the highly
obscene/offensive/pornographic advertisements placed on many Deceptive Domains, results in
irreparable harm and makes legal remedies inadequate, thus necessitating preliminary injunctive

relief.

II. DECEPTIVE DOMAINS USED SINCE FILING OF COMPLAINT

10.  Each of the above Deceptive Domains share the following common
characteristics:

i. Parked Domains (as defined in §83.v. of First Amended Complaint);



Case 1:07-cv-03371 Document 122  Filed 01/03/2008 Page 5 of 18

il. Advertising Only/Non-Content sites;

iii. Domain names in which Defendants have no legitimate business, legal,
property, or commercial right;

iv. Domain Names that contain all or a significant portion of Class Plaintiffs’
business or personal names; and

v. Each Deceptive Domain generates revenue that is used, distributed and
shared by Defendants, as set forth in the Deceptive Domain Scheme
alleged in the FAC.

1. Five of the above Deceptive Domains contain highly offensive, elicit, obscene
and pornographic language, images, and advertisements both in the Domain Name itself, and on
the associated website: Bojacksonsex.com, Bojacksonporn.com, Bojacksonnude.com,

NudeBojackson, and BoJacksonNaked.com.

II1. INJURY TO THE CLASS REPRESENTATIVES

12. Each Plaintiff owns Distinctive and Valuable Marks that they are entitled to have
protected, as plead in the FAC. (FAC 9922, 27, 31, 36, 66.)

13. Defendants are, and have been, aware that Class Plaintiffs are the rightful owners
of the Distinctive and Valuable Marks.

14.  Defendants knowingly disregard Class Plaintiffs’ rights and interests.

15.  Class Plaintiffs are each suffering irreparable harm as a direct and proximate
result of Defendants’ use and monetization of Deceptive Domains that infringe their Distinctive
and Valuable Marks, cyberpiracy, cybersquatting, typosquatting, tasting, kiting,
hijacking/redirecting internet traffic away from Class Plaintiffs, and other such illegal conduct as
set forth in more detail in the FAC.

16.  Class Plaintiff Bo Jackson has and is suffering irreparable harm to his reputation,

good name, and the goodwill associated with his name by Defendants’ monetization of

5



Case 1:07-cv-03371 Document 122  Filed 01/03/2008 Page 6 of 18

offensive/pornographic Deceptive Domains (containing his name) with elicit, offensive, obscene
and pornographic advertisements, including but not limited to: Teen Pornography, Gay
Pornography, Ethnic Pornography (Asian, Black, etc.), “Big Tits,” “XXX,” “Cheap Porn,” “Eva
Longoria Nude.” See Exhibit “B.”

17. Class Plaintiff Bo Jackson does not condone, authorize, or support in any way the
sexual exploitation of teens, exploitation of famous people such as “Eva Longoria,” exploitation
of and promotion of ethnic and racial pornography/obscenities, exploitation of female or male
sexuality and degradation of humans through any form of pornography, elicit, and/or obscene
material.

18. Class Plaintiff Bo Jackson did not grant any of the Defendants any rights,
licenses, permission, or otherwise support, condone or accept the association of his good name
with the highly offensive, obscene, pornographic and elicit material and advertisements on the
Deceptive Domains containing the “Bo Jackson” name.

19.  Class Plaintiff Bo Jackson has not been compensated or received any income
from the registration, use, and /or monetization of said Deceptive Domains.

20.  There is no adequate remedy at law for the injury to reputation, goodwill, distress
and humiliation that Defendant Google and Defendant Domain Sponsor are currently causing
Plaintiff Bo Jackson by associating his good name with shocking and offensive obscene material.

21.  All Defendants routinely generate money from use of elicit/obscene/pornographic
Deceptive Domains and the placement of obscene and pornographic internet advertisements on
Deceptive Domains without the consent or permission of the rightful owner.

IV. INJURY TO THE PUTATIVE CLASS

22.  Like Class Representatives, each putative class member is and continues to suffer

6
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irreparable harm as a direct and proximate result of Defendants’ use and monetization of
Deceptive Domains that infringe upon their Distinctive and Valuable Marks, cyberpiracy,
cybersquatting, typosquatting, kiting, tasting, hijacking/redirecting internet traffic away from
Class Plaintiffs, and other illegal conduct as set forth in more detail in the FAC.

23. Injury and damage to goodwill, reputation, mark value, lost business, diversion of
internet traffic and other such injuries can be difficult to measure, and therefore result in
irreparable harm.

24, Defendants’ ongoing illegal conduct, even since the filing of the FAC, is
egregious and implicates the rights and property of hundreds of thousands of putative class

members. Just a few examples follow (screenshots of said Deceptive Domains are provided in

Exhibit “D”’):
Deceptive Domain Defendants Category of Mark Class Member
BrittneySpears.info SEDO/GOOGLE Famous Person Brittney Spears
JustinTimberlake.info | SEDO/GOOGLE Famous Person Justin Timberlake
expressfshion.com GOOGLE Retail Store Express Fashion
applecomputers.com | GOOGLE Software/PC Apple
Manufacturing

sonie.com SEDO/GOOGLE Electronics Sony
panasoni.com GOOGLE Electronics Panasonic
Guci.com GOOGLE Retail Store Gucci
tmobilde.de SEDO/GOOGLE Wireless Provider Tmobile
Wii-fitness.co.uk SEDO/GOOGLE Video Game Systems | Nintendo
Tompetty.info SEDO/GOOGLE Famous Person Tom Petty
samscloub.com OVERSEE Retail Store Sam’s Club
tmewarnercable.com | OVERSEE Cable Network Time Warner
myspaced.com IREIT Social Network Myspace
2meninatruck.com DOTSTER Moving Company 2 men and a truck
diesny.com DOMAIN SPONSOR | Entertainment Disney

25. Even at this early pre-discovery stage in this litigation, there are literally

thousands of additional Deceptive Domains that Class Plaintiffs can provide the Court, if the

Court so desires, that all share the following common characteristics:
7
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1. Parked Domains;
ii. Advertising Only/Non-Content sites;

iii. Domain names in which Defendants have no legitimate business, legal,
property, or commercial right;

iv. Domain Names that contain all or a significant portion of Class Plaintiffs’
business or personal names; and

v. Each Deceptive Domain generates revenue that is used, distributed and
shared by Defendants, as set forth in the Deceptive Domain Scheme
alleged in the FAC.

V. LEGAL STANDARD

26. Class Plaintiffs seek a preliminary injunction against all Defendants pursuant to
Rule 65 of the Federal Rules of Civil Procedure. Fed.R.Civ.P. 65. A party seeking a preliminary
injunction must demonstrate that it has some likelihood of success on the merits, that there is no
adequate remedy at law, and that it will suffer irreparable harm if the injunction is not granted.
Am. Gen. Corp. v. DaimlerChrysler Corp., 311 F.3d 796, 803 (7th Cir. 2002); see also Ty, Inc. v.
Jones Group, Inc., 237 F.3d 891, 895 (7th Cir. 2001). The Seventh Circuit set forth the
applicable standard requiring moving parties: “need only demonstrate at the preliminary
injunction stage that it has a ‘better than negligible’ chance of succeeding on the merits so that
injunctive relief would be justified.” Id.

27. Preliminary injunctions are appropriate when serious questions are raised and the
balance of hardships tips sharply in the moving party’s favor. Sun Microsystems, Inc. v.
Microsoft Corp., 188 F.3d 1115, 1119 (9th Cir. 1999); Southwest Voter Registration Educ.
Project v. Shelley, 344 F.3d 914, 917 (9th Cir. 2003).

28.  Preliminary injunctions are often granted in Lanham Act cases involving
trademark violations due to the inadequacy of legal remedy for such hard to quantify damages
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(loss of goodwill, diversion of business, reputation, etc.). See Abbott Labs. v. Mead Johnson &
Co., 971 F.2d 6, 11 (7th Cir. 1992); International Kennel Club of Chicago, Inc. v. Mighty Star,
Inc., 846 F.2d 1079, 1084 (7th Cir. 1988); Ty, Inc. v. Jones Group, Inc., 237 F.3d 891 (7th Cir.
2001) citing Brookfield Communications, Inc. v. West Coast Entm’t Corp., 174 F.3d 1036, 1045
(9th Cir. 1999) (where the Court explained “[u]sing another’s trademark in one’s metatags is
much like posting a sign with another’s trademark in front of one’s store” (Brookfield, 174 F.3d,
at 1064)).

29. Further, the necessity of preliminary injunctive relief is well-recognized in
cybersquatting cases under the Lanham Act, 15 U.S.C. §1115(d). See Shields v. Zuccarini, 89 F.
Supp. 2d 634, 54 U.S.P.Q.2d (BNA) 1166, 1172 (E.D. Pa. 2000), subs proceedings 2000 WL
1056400 and 2000 WL 1053884 (E.D. Pa. 2000), both aft’d 254 F.3d 476, 59 U.S.P.Q.2d 1207,
1213 (3rd Cir. 2001); 1-800 Contacts, Inc. v. WhenU.com, 309 F. Supp. 2d 467, 69 U.S.P.Q.2d
(BNA) 1337, 195 A.L.R. Fed. 641 (S.D. N.Y. 2003); Northern Light Technology v. Northern
Lights Club, 97 F. Supp. 2d 96 (D. Mass. 2000), aft’d, 236 F.3d 57 (1st Cir. 2001), cert. denied,
533 U.S. 911, 121 S.Ct. 2263, 150 L. Ed. 2d 247 (2001); Porsche Cars North America, Inc. v.
Spencer, 55 U.S.P.Q.2d (BNA) 1026, 1032, 2000 WL 641209 (E.D. Cal. 2000); Advance
Magazine Publishers Inc. v. Vogue Intern., 123 F. Supp. 2d 790, 801 (D. N.J. 2000); Electronics
Boutique Holdings Corp. v. Zuccarini, 56 U.S.P.Q.2d (BNA) 1705, 2000 WL 1622760 (E.D. Pa.
2000) (where the court explained that: “It is impossible to determine the number of potential and
existing customers diverted from EB’s website by Mr. Zuccarini’s domain misspellings. A user-
friendly website is important to EB’s online success. There must be as few steps, or clicks, as
possible between initially accessing EB’s website and the completion of the transaction, as each

computer click represents a significant amount of time. Those who get lost in the advertisements
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may abandon their intention to purchase from EB. Others simply may never find EB’s website.
These customers may not only be discouraged from shopping at EB online, but may also be
discouraged from shopping at EB’s outlets in person as well. Furthermore, it is impossible to
calculate the loss of reputation and goodwill caused by Mr. Zuccarini’s domain misspellings.
.."Y; DaimlerChrysler v. The Net, Inc., 388 F.3d 201, 203 (6th Cir. 2004), citing Sporty’s Farm
L.L.C. v. Sportsman’s Market, Inc., 202 F.3d 489, 493 (2nd Cir. 2000).

30. Each Class Plaintiff, as well as the putative class members, will suffer irreparable
injury if this Court does not require Defendants to immediately cease registration, tasting, kiting,
use and monetization of the Deceptive Domains. See Larson v. Galliher, 2007 WL 81930 (D.
Nev. 2007).

31. REASONABLE SUCCESS ON THE MERITS:

A. Defendants have registered and monetized Deceptive Domains that are
identical to, or confusingly similar to, Class Plaintiffs’ Distinctive and Valuable Marks, without
Class Plaintiffs’ consent. See 15 U.S.C. §1114(a). This Court can make a simple comparison of
the name of the Deceptive Domain and Class Plaintiffs’ trademarks/distinctive/valuable marks
rather than an assessment of the context in which each is used or the content of the offending
website. HER, Inc. v. RE/MAX First Choice, LLC 468 F. Supp. 2d 964 (S.D. Ohio 2007), citing
Northern Light Technology v. Northern Lights Club, 97 F. Supp. 2d 96, 117 (D. Mass. 2000);

B. Defendants violate 15 U.S.C. §1125(d), by their actions in (1) registering,
trafficking in, or using Deceptive Domains that are identical to, or confusingly similar to,
distinctive and valuable marks owned by Class Plaintiffs and/or the class; and (2) committing the
acts with the bad faith intent to profit from Class Plaintiff's marks. See Rosati’s Franchise Sys.,
Inc. v. Rosati, 2006 WL 163145, at *5 (N.D. Ill. 2006) (citing 15 U.S.C. §1125(d)(1)). Each of

10
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the Deceptive Domains alleged herein are:
1. Parked Domains;
1. Advertising Only/Non-Content sites;

iii. Domain names in which Defendants have no legitimate business, legal,
property, or commercial right;

iv. Domain Names that contain all or a significant portion of Class Plaintiffs’
business or personal names; and

v. Each Deceptive Domain generates revenue that is used, distributed and
shared by Defendants, as set forth in the Deceptive Domain Scheme
alleged in the FAC.

C. Defendants’ use of the Deceptive Domains was done with the bad faith intent
to profit in violation of 15 U.S.C. §1125(d)(1)(B)(i), in so much as Defendants had no prior use
of the domain names for a bona fide offering of goods or services. See Victoria's Secret Stores
v. Artco Equipment Co., Inc., 194 F. Supp. 2d 704, 722 (S.D. Ohio 2002), quoting E. & J. Gallo
Winery v. Gallo Cattle Co., 12 U.S.P.Q.2d 1657, 1675 (E.D. Cal. 1989) (“a presumption of bad
faith arises in a situation such as this where ‘the senior user’s trademark is famous in the
marketplace and where the junior user was aware of the trademark and of its fame.... In these
cases, it is inferrable that the junior user adopted the mark for the purpose of profiting from the
aura of goodwill surrounding the senior user’s mark.””);

D. Additionally, Defendants intend to divert consumers from Class Plaintiffs’
and the Putative Class Members’ online location to a site accessible under the Deceptive Domain
that could harm Class Plaintiffs’ and the Putative Class Members’ goodwill, reputation,
commercial gain, create a likelihood of confusion as to the source, sponsorship, affiliation, or
endorsement of the site, and otherwise damage Class Plaintiffs’ and the Putative Class Members’
business and property;

11
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E. Defendants routinely offer to transfer, sell, or otherwise assign Deceptive
Domains to the mark owner or any third party for financial gain without having used, or having
an intent to use, the domain name in the bona fide offering of any goods or services, or the
person's prior conduct indicating a pattern of such conduct;

F. Defendants routinely provide material and misleading false contact
information when applying for registration of Deceptive Domains, and/or intentionally fail to
maintain accurate contact information;

G. Defendants engage in a widespread scheme that involves the registration,
tasting, acquisition, monetization, and use of multiple domain names which the Defendants know
are identical or confusingly similar to marks of others that are distinctive and valuable for the
express purpose of generating advertising revenue from diverted traffic and confusion;

H. Defendants otherwise act in a manner that demonstrates bad faith intent to
commercially profit from the unauthorized use of Deceptive Domains in violation of 15 U.S.C.
§1125(d)(1)(B)(D);

L Defendants’ actions in generating, collecting, transacting in, sharing, and
distributing the revenue from their unlawful conduct establishes a RICO violation;

J. As alleged in detail in the FAC and the Motions to Dismiss, Defendants’ use
of the internet, electronic transmission, common electronic programs, mails and wire are among
the several predicate acts that are undisputed and will form the foundation for RICO liability;

K. The FAC contains abundant factual allegations supporting and demonstrating
a high likelihood of success on each of the alleged legal claims; and

L. The attached screenshots and specific identification of Deceptive Domains

(including Defendants’ concerted and intentional unauthorized use and monetization of those

12
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Deceptive Domains) is sufficient to establish liability under each Count of the Complaint.

32. NO ADEQUATE REMEDY AT LAW EXISTS: The very nature ot Class
Plaintiffs’ and the putative class members’ injuries/damages makes it difficult to assess damages
associated with loss of goodwill, reputation, prospective business, diverted internet traffic, etc.,
and, therefore, such damages are considered to have no adequate remedy at law, and to be
irreparable (often involving trademark/Lanham Act claims). See, e.g., Promatek Indus., Ltd. v.
Equitrac Corp., 300 F.3d 808, 813 (7th Cir. 2002); Gateway Eastern Ry. Co. v. Terminal R.R.
Ass’n of St. Louis, 35 F.3d 1134, 1140 (7th Cir. 1994). Courts in this Circuit have held likewise
for cybersquatting claims. International Profit Associates, Inc. v. Paisola, 461 F.Supp.2d 672
(N.D. 1Il. 2006). It is obvious that there is no adequate remedy at law for Class Plaintiff Bo
Jackson’s unauthorized association with lewd, obscene, offensive and pornographic words,
images, and advertisements. Without question, the balance of hardships tips in favor of Class
Plaintiffs and the Putative Class because the preliminary injunction will essentially merely place
the infringing Deceptive Domains on “hold” or “block” the use and monetization of said
domains pending trial (at most causing Defendants to lose some advertising revenue that they are
not entitled to anyway), whereas failure to issue the injunction will cause Class Plaintiffs and the
Class to suffer and incur continued lost goodwill, dilution, embarrassment, loss of reputation,
loss of business, and related property, personal and business damage.

33. THE INJUNCTION WILL NOT HARM THE PUBLIC INTEREST: The
public interest will be served by requiring Defendants to comply with the law and cease and
desist making money from the illegal and unauthorized use of Class Plaintiffs’ and the putative
class members’ property.. “The public interest is always served by requiring compliance with
Congressional statutes such as the Lanham Act and by enjoining the use of infringing marks.”

13
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Quantum Fitness Corp. v. Quantum LifeStyle Centers, L.L.C., 83 F. Supp. 2d 810, 832 (S.D.
Tex. 1999). Notably, injunction was expressly contemplated by Congress as a remedy for
trademark infringement. See 15 U.S.C. §1125(c)(1); Pet Silk, Inc. v. Jackson, 481 F. Supp. 2d
824, 834 (S.D. Tex. 2007).

34. Class Plaintiffs understand that this litigation is in its early pre-discovery stages.
However, the damage and injuries being sustained by Class Plaintiffs and the putative class
members are irreparable in nature. Unfortunately, Defendants refuse to voluntarily cease said
conduct and have chosen blatant disregard for the law, in order to reap the financial benefits of
their misconduct.

VI. CONCLUSION

35. Defendants are responsible for running their business operations legally, in a
manner that complies with federal and state law. Defendants have a duty to design and maintain
their programs, systems and operations in a fashion that ensures compliance with the law, respect
for the property rights of other citizens, and avoids the taking and use of rights/property that does
not belong to Defendants. Like any other business, the responsibility to act legally lies with
Defendants. If they cannot run their businesses without myriad ongoing violations, then the
internet advertising and monetization aspect of their business must cease. If Defendants are not
willing to voluntarily implement the available and appropriate blocking and filtering
technologies, or if they posit that such technologies cannot be reasonably employed in their
respective current business models/operations, than said operations must end.

VII. PRAYER FOR RELIEF

WHEREAS, Defendants refuse to cease and desist their illegal conduct detailed herein

and in the FAC, without Court intervention, Class Plaintiffs respectfully request that this Court

14
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enter a Preliminary Injunction against all Defendants, granting reliet as follows:

l.

All Defendants ordered to immediately cease and desist tasting, kiting,
registration, monetization, sale, trafficking in, cybersquatting, typosquatting,
cyberpiracy, and/or other use of Deceptive Domains that infringe on the Class
Plaintiffs’ and the Putative Class Members’ Distinctive and Valuable Marks:

Defendant Google ordered to provide the Court with the domain name and
associated reports (traftic statistics, revenue statistics, etc.) of every domain name
that has displayed Google controlled advertising, participated in its AdSense for
Domains program, been used to generate revenue from advertisements, and/or has
otherwise been monetized by Google;

All other Defendants ordered to provide the Court with the domain name and
associated reports (traffic statistics, revenue statistics, etc.) of every domain name
under their ownership, license, or control that has displayed Google controlled
advertisements, participated in the Google AdSense for Domains program, been
used to generate revenue from internet advertisements, and/or has otherwise been
monetized by one or more of the Defendants;

All Defendants ordered to immediately implement Court-approved, appropriate
blocking and filtering technology to prevent use and monetization of Deceptive
Domains and the other illegal conduct alleged in the FAC,;

If one or more of the Defendants cannot implement appropriate blocking and
filtering technologies, those Defendants shall be enjoined from all internet
advertising and other monetization of any domains until an appropriate blocking
and filtering system can be implemented and approved by the Court;

Order a constructive trust over all revenue generated by any of the Defendants
from the use and/or monetization of Deceptive Domains;

Sanction Defendants for their blatant misrepresentations to this Court that they
have stopped the registration, use, and monetization of Deceptive Domains that

infringe upon Class Plaintiffs;

Award reasonable attorneys’ fees and costs associated with the filing of this
Motion; and

Award any and all such other relief as this Court deems just and appropriate.
FOOTE, MEYERS, MIELKE & FLOWERS, LLC

By: /s/ Robert M. Foote
One of Their Attorneys
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Robert M. Foote, Esq. #03214325
Stephen W. Fung, Esq. #06289522
Mark A. Bulgarelli, Esq. #06284703
Foote, Meyers, Mielke & Flowers, LLC
28 North First St.

Suite 2

Geneva, IL 60134

630-232-6333

Kathleen C. Chavez, Esq. #06255735
Chavez Law Firm, P.C.

28 North First St.

Suite 2

Geneva, IL 60134

630-232-4480

William J. Harte, Esq.

Dana Pesha, Esq.

Joan M. Mannix, Esq.
William J. Harte, Ltd.

111 West Washington Street
Suite 1100

Chicago, IL 60602
312-726-5015

Benjamin G. Edelman, Esq.

Law Office of Benjamin Edelman
27a Linnaean Street

Cambridge, MA 02138
617-359-3360

ATTORNEYS FOR PLAINTIFFS
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

VULCAN GOLF, LLC, JOHN B.
SANFILIPPO & SONS, INC.,
BLITZ REALTY GROUP, INC.,
and VINCENT E. “BO” JACKSON,
Individually and on Behalf of All
Others Similarly Situated, Civil Action No. 07 CV 3371
Lead Plaintiffs,
Honorable Blanche M. Manning
V.
Magistrate Judge Geraldine Soat Brown
GOOGLE INC., OVERSEE.NET,

SEDO LLC, DOTSTER, INC., AKA
REVENUEDIRECT.COM,

INTERNET REIT, INC. d/b/a IREIT, INC.,
and JOHN DOES I-X,
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Defendants.

CERTIFICATE OF SERVICE

I hereby certify that on January 3, 2008, I electronically filed the foregoing document
with the clerk of court for the U. S. District Court, Northern District of Illinois, using the
electronic case filing system of the court. The electronic case filing system sent a “Notice of
Electronic Filing” to the following attorneys of record who have consented in writing to accept
this Notice as service of this document by electronic means:

Brett A. August Kenneth P. Held
baugust@pattishall.com kheld@velaw.com
Michael H. Page Steven Borgman
mhp@kvn.com sborgman@velaw.com
jwarren(@velaw.com
Mariah Moran steveborgman(@gmail.com
mmoran@stetlerandduffy.com yshumaker@velaw.com
edocket@stetlerandduffy.com
Janelle M. Carter Bradley L. Cohn
jcarter@winston.com beohn@pattishall.com

ECF_CH@winston.com
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Alison Conlon
conlon@wildmanharrold.com
ecf-filings@wildmanharrold.com
hardt@wildmanharrold.com

Joseph Gratz
1gratz@kvn.com

Alexis Payne
aep(@pattishall.com

Jeffrey Singer
Isinger(asmsm.coin

Anastasios Foukas
afoukas(@smsm.com

Michael R. Dockterman
dockterman@wildmanharrold.com
ecf-filings@wildmanharrold.com
eckertm@wildmanharrold.com

William J. Harte
wharte@williamharteltd.com
mccarey@williamharteltd.com

Scott Ryan Wiehle
swiehle@velaw.com

Jonathan M. Cyrluk
cyrluk@stetlerandduffy.com
edocket@stetlerandduffy.com

Misty Martin
mmartin@smsm.com

Ronald Rothstein
rrothsstein@winston.com
ECF_CH(@winston.com
meonroy@winston.com

Scott R. Wiehle
swiehle@velaw.com

Joseph Dufty
jduffy@stetlerandduffy.com
bdorgan@stetlerandduffy.com
edocket@stetlerandduffy.com

Dana Marie Pesha

dpesha@williamharteltd.com

mccarey@williamharteltd.com

Aaron Van Oort
mavanoort@faegre.com

I certify that I have served the foregoing document by emailing a copy to the following

individuals:

Steven Atlee
SAtlee@winston.com

Joanna J. Cline
clinej@pepperlaw.com

Vincent V. Carissimi
carissimiv(@pepperlaw.com

Robert J. Hickok
hickokr@pepperlaw.com

s/Robert M. Foote
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Robert Foote

From: Susan Weber
Sent: Thursday, October 04, 2007 11:13 AM

To: mpage@kvn.com; dockterman@wildman.com; satlee@winston.com; kheld@velaw.com;
jsinger@smsm.com

Cc: Robert Foote; GKEG4@aol.com; Kathleen Chavez; Mark Bulgarelli; sarpaia@rochester.rr.com
Subject: Re: Vulcan Golf, LLC v. Google, Inc. et al.

Dear Counsel:

As a follow up to the e-mail sent this morning, we remind you of your duty to act diligently and use
appropriate filtering and blocking technology to avoid further infringements of named Plaintiffs and the
putative class members' distinctive and valuable marks (as defined in the Amended Complaint).

As stated in the e-mail, your commercial use of deceptive domains has willfully continued even after the
filing of our original complaint, amended complaint, and verbal and written notice.

It is not our duty to monitor your companies and prevent your illegal conduct. It is your duty to take all
steps necessary to stop this egregious conduct. If further infringements occur, we will have no option
but to seek the Court's assistance on this matter. Thank you very much for your cooperation.

Sincerely,
Robert M. Foote

FOOTE, MEYERS, MIELKE & FLOWERS, LLC
28 North First Street

Suite 2

Geneva, IL. 60134

(630) 232-6333

(630) 845-8982

1/3/2008
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Fle Edit vien Favorites Tools Help »

@Back M n\_} L’ﬂ é’:] ':] /:\ Search :\ Favoritas

Address @ http://blitzrealtygeneva.com/

Blitzrealtygeneva.com

find something interesting

Find what you're looking for

Commercial Real Estate Funding
Commercial Real Estate Loans

Commercial Real Estate Lenders

Commercial Financing

Commercial Real Estate Mortgage Today's most Visited links

Rates o0 B Commercial Reat Eslate Investing
R R 7 Commercrat L nan Application
Commercial Mortgage Lenders
i Commercial Property Financing

. c IMortgage L
Commereciai Loan Servicing emmercialitoriaage Loans

Commercial Real Estate Mortgage Popular Destination

Real Estate Loans Reasl Eslate Luan Refinance Chiishen Lenders
Commercial Longage Lencer Commeraal Lenders
Commercial Real Estate Business Loans Commercial Liortgage Lending
Commmercial Propert. Loan Commeraial Resl Estate Loan |
Rats

Recommended Links |
Commercia! Rea! Estate Loan, Commercial Loan Broker, About Us
Commercial Morigage Backed Securiies L

o)

L Enter Keyword R

& Thursday, November 29, 2007




Case 1:07-cv-03371 Document 122-2  Filed 01/03/2008 Page 5 of 59

Fle Edt WVew Favorites Tools Hep ;’r

@Badc ' E] @ {/;j /:-7 Search ~-:_\,; Favorites £} :\J,- ; o - @ ﬁ LD 3

Address @ hrtp://blytzrealgygmgpﬂlmms.mm/

Blitzrealtygroupillinois.com
find something interesting

Lslete Qatenttac gt Uh

Find what you're looking for

Algonquin llinois
Lemont lilinois
Palatine Hlinois

Jacksonville Churches

Schaumburg lllinois K Today’'s most Visited links
> Winots College Jacksonville Hiinais
fAacomb lihnois

Jacksonviiie Il

Bolingbreok llinors.

Jacksonvilie info

N
~
! <\')‘ N

Jacksonville Police - ﬁ .
Py

Jacksonville Apartments

Popular Destination
Deerfield lllinois

St Charles llinms hnais
Jacksonville Illinois Chamber Of sWheaton llinais Central llins
Commerce Danalle liinos Jacksonlle It
arhington Heights Ninais Jaclsanalie !

Recommended Links About Us
Aton #nols, Kankekee Winais, @inois Collage Jscksonvile Tt

2T Wl Enter Keyword s
‘El Saturday, December 01, 2007

litzrealtygrou




Case 1:07-cv-03371 Document 122-2  Filed 01/03/2008 Page 6 of 59

Fle Edit vien Favorites Tools Help fz"
- ‘ N L Z TV TR a5
Que- U @ D Nsww s @ 2L W GE DD
address @] http: /jsesrchportal.mf 1.comindex. mas 2epl=0054007 1VSPY/VAL XVUIMVVBBY:x BHUAPHC VKNIV EBREVY IUSUDPCUFBMCIICBQ E/] Links *
A
i Hovember 30, 2007 —
BolaCksonnaked'com Make this your homepage : Bookmark this page
What you need, when you need
Keyboards
New Movie Releases
Movie Tv

Movie Theater
Movie Times
Dvd Movie Club

Films -
Dvd
Movie Film
Travel Finance Home
Airline tickets Free credit reporl Foreclosures !
Hotels Onhne Payment Houses For Sale
Carrenlal Credit Card Application  Mortgage
Flights Car Insurance People Search
South Beach Hotels ~ Health insurance Real Estate Training
Seardl::' _ B B o E] -
v

Friday, November 30, 2007
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Case 1:07-cv-03371

Favontes Tools Help

Edit  View

File
@Badc ) [ﬂ Lg " /:\Seardu Y Faverites &2 :
Address @] hittp:/fbojacksonnude. com/

Bojacksonnude.com =

find something imeresting

I

Find what you're looking for

Breast
Aduit
Big Tits

Adult Dating

Today's most Visited links

Phone Sex
Stripper

Fernale Supper
Tnsh Stratus Hude
Adult Entertainment

Boobhs
Tits

Video
Popular Destination

Videos
2irp ~amen

Cam Girls Mude Patch Lingene
Lrse Girls Stnp Cluk
Recommended Links Hude Art ~ault Dancer

About Us

Webcam, Babe, lodels

LT W E nter Keyword

Thursday, November 29, 2007
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Fle Edt Vew Favorites Tools Help o
Bad( M [ﬂ iﬂ i)lj /ﬂ Search L\( Favorites @ ;\f A4 @ ﬁ @ ‘:*‘
Address @Jhtm;//bo;adgqqmcs.;om/ .ﬂ Lnks >
. - A
Bojacksonpics.com 2

find something interesting i

Find what you're looking for

Sports Memorabilia ; AR !

Dragonball Z Ccg &

Dragonball Z Figure

Dragonball Z Toy

Dragonball Z Music Today's most Visited links

C Fusic Download
Dragonbail Z Game S Onhne Datng

Educaugn Onhine
Dragonball X

insurance
3 Dragonball
Popular Destination
Www Dragonbalt -
Credit Card Professiona! Seruces
Dragonbalt Z Action Figures Jobs Hew Technolog:
- Heallh and Beaut. Health insurance
Onhine Store Credit Report

Recommended Links
Dragonbal, Travel, Computer Notebooks About Us

ECU M Enter Keyword
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Fle Edit vView Favorites Tools Help 3

@Back v u E] @ i;j /i\/ Search \}/ Favorites @ t;:',' ,i;- A
aceess )i popsorperncont _ [

Ui
o
<
&

Bojacksonporn.com —

. - Bojacksenporn.com 5
' : .y TCODAYS TOP LINKS!!

= Lrotiva Lesbians

> Big Boobs Adult
> Erotica Lesbiang
) > Adult Film Industry
+ Adult Tilm [nd ¥y Lt g » Sex Enhancers

» Vivid Video Gitls

Poinstar Gallenes ""|

<) T W REE

@ Thursday, November 29, 2007

3 htto:/bojadsonpe
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Fle Edt vView Favorites Tools Help r’:r

Qe - iy X B 0 st cravortes €D

Address a’] hitp:/fbojacksonposters.com/

Bojacksonposters.com

find something interesting

Find what you're looking for

Autograph Baseballs
Nolan Ryan Autograph
Bo Jackson Baseball Cards

Derek Jeter Autograph

Autograph Sports Memorabilia p Today's most Visited links
f Poster Autograph

Autograph Sports - . : Autograph Cards

| BoJackson Foathall

Bo Jackson Cards funograph Baseball Cards

Bo Jackson Signed
Popular Destination

Autograph Items
Roger Clemens 4utograph Upper Dect Aulcaraph

Bo Jackson Basebal! Autsaraph “uction tograph Foothall
Signed ~utagraph Autzgraph Signature
Lulagraph Collectors Eo Jacisen HMemaoratiha

Recommended Links
Bo Jackson Bat, Avloqraph Merchandise, Bo Jackson NI About Us

T I Erter Keyword
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File Edit View Favorites Tools Help f‘l'l'
@ Back * @ |ﬂ \ﬂ f’h /',\ Search Zif Favorites @ LV

Address @ http://bojacksonsex.com/ o E ; ks >

Bojacksonsex.com S—

° Bojacksonsex.com
o e TODAYS TOP LINKSH!

> Party Sex Toy

» Asian Babes Camis .
> Asian Babes Cams

+ e Phone Sex Chat
> Free Phone Sex Chat

+ [ lashlight Sex Toy > Video Phone Sex
» Vide

=+ Adnlt Sex

- Lovnload Full Poin

=+ Hovi To Stant A Parn Bus
+ Chinese Anal Sex

» [ind Swingers

Ve specialize m

| i

Saturday, November 24, 2007I
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Qo o @

Address Q] h@: /) /bq;gcksonshoes.com/

A
<okl e

GEP3
7 e

Bojacksonshoes.com

Hike Air Force 1

Footvrear

Shoe

December 2. 2007 ¢
Bockmak this page  hiake lhis your

Sport Wear

B w
Running Shoes Throwback Jerseys
Popula Popular Categories
Running Shoes

Running Shoes
Nike Air Force 1
Jordan Sneaker

Throwback Jerseys
Hike Alr Force 1

Footwear
Shoe Favonite Categones
Jordan Sneaker '
Airline tickets
Sport Wear Hotels
Alr Force One Shoes Carrenlal
Flights
South Beach Hotels
Business
Employment

Work from home
Reorder Checks

Used Cars

Business Opporlunities

Throwback Jerseys
Shoe
Air Force One Shoes

maniE

Free creditreport
QOntine Payment

Credit Card Application
Car Insurance

Health insurance

Footwear
Sport Wear

Foreclosures
Houses For Saie
Morlgaqge

People Search
Real Estate Training
tealne

Dating

chnstian Singtes
Jewish Singles

Engagement Rings
Chat

search’
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Fle Edt View Favorites Tools Help H:'

@Back - J Lx] ﬁ f:‘, /:“Search \Zf-’ Favorites @

Address @hnp://bo)aq«trnfgx.cum/ j ks >

Bojacksonxxx.com

find something interesting

Find what you're looking for

Xxx Anime Wallpapers
Aduit Anime Xxx

Anime Xxx Dvd

Cartoon Anime Xxx B i

Anime Xxx Movie Today's most Visited links

o > Xxx Amme Xxx

Anime Xxx Comics S g : Arnme Xxx Clips |
i videos Anime Xxx {

Xxx Anime Cartoons . g Anime Xxx Pics i
|

Xxx Anime Trailers

Poputar Destination
Anime Xxx Video
wrme Girl “u Hardcore Anime
Xxx Anime Movies
Amme 113nga K Anime Babes Xxx

Amme Y« Pictures Comic ~rime “xs ; |
Laime Porn Anime ae Download 1’

Recommended Links
Japanese Anime Xxx, Anime Xoox Network, Anime X0t | Aboutus
Downbads . :

BN M nter Keyword
: 84
a (Sunday, December 02, 2007
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Fle Edt Vew Favorites Tools Help o

Qo - X1 @] o D sean

Address gjhm://buyﬁsr@mgg:t.gom/ E] tinks >

Buyfishernuts.com ‘

find something interesting

Find what you're looking for

Christmas Nuts
Buy Nuts Online

Avery Fisher Hall

Fisher Theater Detroit L i

Thermo Fisher Scientific Today's most Visited links

. . s Loaded !
The Fisher King ~ Paul fisher i
. S Buy Car
Fisher Paykel ﬁ : 3 Almonds

Buy Laptops
Popular Destination

Roasted Cashews .,
Fisher &nd Fa:bel Bu. To Let Mangage

Kim Frshet Bus Stoct
Helen Fisher Delure Lheed Huts

|

How To Buy A House J‘
H

trani Fisher el Fisher : ‘[

Recommended Links

Pislachios, Buy Shares, Nuts On Ciark About Us

ST Enter Keyword
& Thursday, November 25, 2007

http: /buyfishernuts....
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Fie Edit View Favorites Tools Help /“l';'
Qe - K &) W s v d- GHEP3

Address 2] evvonsnuts.com E| - Links »

T~

Evvonsnuts.com —

find something interesting

Find what you're looking for

Voetbal Boek
Voetbal Boeken
Voetbal Uitslagen

Voetbal Nederiands Elftal

Ajax Voetbal X Today's most Visited links
R R < Vgetbat Informaue
Geschiedenis Voetbal N Voetbal foto's

Voetbal Cursus

Voethal Startpagina Sparta Voetbal

Psv Voetbal
Popular Destination
Voetbal Nieuws

Fe.enoard coethal Histone coetsal
Voetbal Eelgie voetbal Plaales voetbal Training .
~2 Joelbal Nederlands Yaelbal
Recommended Links Eredivisie Yoelbal Boel Recensre
Voetbal Leren. Ajax Boek. Voetba! Nedertand About Us

1 Enter Keyword
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Fle Edt View Favorites Tools Help

Qus - @D a- GH DD

Address ) fisherflavortree.com
- ~
Fisherflavortree.com i
find something interesting ‘
amne =i L
Find what you're looking for !
|
Calamondin Trees
Calamondin Tree
Citrus Calamendin
. Startyour search here
Bonsai Tree . R )
Kiwi Tree Today's most Visited links
) q Grafting Tree
Pineapple Tree - < Papaya Tree
i Pomegranate Tree
Oranges Tree ) : 1
oo i Pruning Tree
Bonzai Tree !
Popular Destination ;
Strawberry Tree
Fersurmen Tree Leman Tiee
Fruits Tree Frut Tree Grapefruit Tree
Cirus Tree Fecan Tree
Recommended Links Kumaqual Tree Grapes Tree i
Seeds Tree, Mango Tree, Avocado Tree About Us Ll
LTS W E nter Keyword R
(v}

Monday, November 26, 2007
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Fle Edit View Favortes Tools Help "f
@Back M ‘\_:}} ‘!j lﬂ f:) /ﬁ Search ‘}':‘( Favorites @ : ,_Mj hd . @ ﬂ (@ 3
Address g] http:/fbiitzrealtygrop.com/ E Links »
- |
Blitzrealtygrop.com -

find something interesting

Find what you're looking for

Investor Finance
Investor Financial Services
Sec Group

Partners Group

Global Investor Today's most Visited links

> NN Real Estate Realty
L Group : - Stock Group

. . ; Global Group
Financial Investor 4
i Investor Realestate
Investor Real Estate
Popular Destination
Ceo Group
Inveslor Llorigaae Lic Realty
Lp Group . Compan, Group Goldman Sachs Group
Realts Mortgage Limited Graup
Stock Investor Strateqic Groug

Recommended Links
Investment Reslty. Boston Group, lnvestar Company About Us

1 Wl Enter Keyword

% . 2
&) Done Friday, November 30, 2007)
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Fle Edit View Favorites Tooks Help a

Quo & W @ A P e @ 2 i G DB

address ) hitpsbitzrealtygrup.com/ V] s >
Blitzrealtygrup.com =

find somerhing interesting

Find what you're looking for

Commercial Mortgage Loan
Commercial Mortgages
Commercial Mortgage

Commercial Real Estate Loan N 7 _

Today's most Visited links

Commercial Property Loan
L Commercial Real Estate Lenders

Commercial Loans L Commercial Lenders

Commercial Lortgage Broker

Commercial Mortgage Lender Commercial Lending

Commercial Mortgage Loans
Popular Destination i
Commercial Mortgage Lenders

Caommercral Real Eslate Sommercial Propert Losns
. tiortgage ‘o il Lo
Commercial Real Estate Loans 929 Commercial Loan
Commeraial Lender Commercsal Propert; Lenders

Commercial Real Estate Lending Eusness Loans
Commercial Real Estate -
Ftnancing

Recommended Links
Commercial Res) Estate Loan Rate, Commercial Wortgage
Lending, Commercial Rea! Estate Lender

TS E nier Keyword

About Us
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Fie Edt View Favorites Tools Help L

Back - \)\, \ﬂ Iﬂ ’;\\ /7\ Search \r Favorites @

Address @] http:/bajackson.net/ iv] s ”

HB Bojackson.net

What you nead. when you need it

Hor

&Jackson Popu/ai
&Jackis Racksf‘

&Sony Keyboardst®

@ Tack Acoustic Guitari_"‘

¥ Electric Guitar Ampliﬁeri‘:‘

&Guitar Ampst®

#Boise Flute®:

#Musical Instrument

FMusic Store

Bojackson.net favorites: Amplifier | Amps | Flute | Drum | Bass Guitar
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Fle Edit View Favorites Tools Help

@B‘d‘ T U B‘J ﬂ N /‘T\'Seardﬂ N

address ] o opcisonshits con/ ] s >
- . PN
Bojacksonshirts.com )

find something inferesting i

Find what you're looking for

Nfl Tee Shirts

Nfl Stuff

Nfl Shirt

Nfl Raiders

Nfl Jackets @ ¢ Today's most Visited links

Tampa Bay Bucs Hfl
Garments

fif Team Store
Lakers T-shirts

Nfi Football Jerseys
Nfl Flags
Nfl Fan Apparel

Popular Destination
Dallas Cowboys Nfl

Hif License Plates Buffale Biis Mit
Chicago Bears T Shirts - Nft San Dieqo Chargers 14 Football '
- Retio Tee Shits allanta Faicons M
Recommended Links - Detroit Lions 1IN 1l Gambling :

Football Hak Of Fame, Nfl Humbers, Nfl Handicapping About Us

LS M E nter Keyword
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File Edit vien Favorites Tools Help ,f,'

Quo- o D@ % s

Address .g]hrm://buyeyonqufs.(qtni E Links
Buyevonsnuts.com =

find something interesting

Find what you're looking for

Travel
Computer Notebooks

Music Download

Online Dating

Education Online ¢ Today's most Visited links
Credit Report

Insurance > / {aviyers

) Game

Credit Card Onling Casinos

Jobs
Popular Destination
Health and Beauty

vacaticns Business Cppeorlunit,
Online Store - Home Car Finanice
- DebtHelp Student Loan
Recommended Links Bell] Qnhne OvD Rental

Professionsl Services, New Technology, Heatth Insurance About Us

ser
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X
. . - . . I
o - " \ _ .
Quo - i (X &) n S sewer ¢ Favories 2 oa- &GPP3
Address 2] chefsnaturals.com lnks >
Al
Chefsnaturals.com -
find something interesting |
Find what you're looking for
Prairie Naturals S B . ‘
Mrs May's Naturals
Large Naturals
Atk Naturals
Spectrum Naturals Today's most Visited links
) Prairie Products
Hillhouse Naturals / < Source flaturals Hyalurome Acid
Novaf N . 3 Source Haturals i
ovaform Naturals 4 : Solgar Vitamins
Remeis Naturals
Popular Destination
Productes Naturals _ .
R Lipoic ~cig Dietan Supplements '
Jergens Naturals Hutnhonal Supplements Coenz,me 210
tlardic Halurals Alpha Lipoic
Recommended L Flordic [atural Travet
14rs Ways Naturals, Liguid Natursls, Super Naturals About Us
[ BR Enter Keyword )
v

3| Tuesday, November 27, 2007
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Fle Edit View Favorites Tools Help [l'l'r
o, - . n
. ) A 3 N ) = . N
Qus- U W@ W s Lo @ 2L d-  GEHDB
address 4] http: ffisherche fsnaturals.com) V] ks »
. Al
Fisherchefsnaturals.com -
find something interesting
Find what you're looking for
Prairie Naturals
Mrs May's Naturals
Large Naturals
Atk Naturals
Spectrum Naturals Today's most Visited links
) Prairie Products
Hillhouse Naturals Source Naturais Hyaluronie acd
Source Haturals
Novaform Naturals ;
Soigar Vitamins
Remeis Naturals
Popular Destination
Productes Naturals
R Lipoic «cid Dielan Supplements
Jergens Naturals Flutritiona!l Supplements Coenzyme 210
Hareic ) 3turals &lpha Lipoic
Recommended Links Hordic T iatural Travel
Mrs Mays Naturals, Liguid Naturais, Super Walurals About Us
LT I Enter Keyword

| Tuesday, November 27, 2007
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fie Edit Vien Favorites Tools Help i
. A A . - %
Que - W @)D s GED 3
address. ) htto:/fsherfusions.com/ Iv] ks >
- . [2N
Fisherfusions.com ‘J‘
find something inieresting
Find what you're looking for .
Nuts :
Fisher Hamilton
Fisher Pens
Fischer Paper
Berthel Fisher i Today's most Visited links
i 4l . Fisher Fury
Joely Fisher ! 2 Paper Supphes
Scrapbooking Paper
Economics Paper papel: Hakmg i
Fisher Msds
Popular Destination
Definition Pa|
Fisherinternaonal Fisher Compan,
Fisher Cameracorder - Paper Craft Fisher Chemicals
- Selwa, Fisher Fisher Plows
Recommended Links Fisher Scientific Fisher Sal :
Handmade Paper, Paper Crafis, Fisher Science About Us [
wl

‘EI Friday, November 23, 2007
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@Back M \ﬂ l!"j r:j /) Search ,/ Favorites @ 5 ;. ﬂ - . & ﬁ @ ‘2%

Address @J htip: //sptc.information. com/?epl =005 10079UVsP\%VALXVUMYVEUTXIDRQ5aFVKV/ QURPAIpYHIr W AETAFEPCFQ

.. Wwwevonshuts.com
e ... you noed, when you nesd it

Hor
@®Gift Basket
#Christmas Gift Basket

HGift Baskets Popuiar
@Recipes Free Recipes®:
¥Black Gospel Music Gourmet Gift Basketd:
@{_ow Carb Diet Christmas Card®
#Flowers Unique Giftid
#Christian Music Christmas Decorationsd.
& Gospel Music Flowers Online®

Wwwevonsnuts.com favorites: Unigque Gift] Christmas Decorations | Flowers Online | Free Recipe | Gourmet Popcom | Wife Swapping

[ & \Yednesday, November 28, 2007|
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File Edt View Favorites Tools Help
@Back c i li] L;J :\ /;:W Search /jr Favorites @}

Address @J wweavaicongolf.com

a - GE DI

[ ]| Wwwvulcongolf.com

Wit you nesd, vhen you need it

’iol Popular
BGolf Gong¥
?Congas Golf Club#®
uT;Www Lion#:
#Condo Songd:

@Gold Lict
*:f:iLong Long Distance Phone
EGolf Gift Serviced
#Bongo

. *Golf Ball

Wwwwulcongoil.com favorites: Song | Lic| Long Distance Phone Service | Phone Card | God

@Fiday, Noverber 23, 2007
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File Edit Viex Favorites Tools Help a

@Back MY ‘ﬂ !;j i;\ /':7 Search “::f( Favaorites e} s ‘\/’. ] I @ ﬁ @ ‘:“

Address .EJ http: f/searchportal.informabion. comjindex.mas ?epl=005 100+ 1UVsPWVALXVUMVYSbQBOEXAtVBYw QWIPAR YHIrWAEIAFEQODI Iv] ek

=. Xxxbojackson.com

What you seed. when you nasd it

Hor

@Jackson Populai
I . 1 g
@ Jackis Musical lns?rumenﬂ‘i
@ sony Music Store’%
@#Tack Keyboards®
@ Xbox Acoustic Guitar't
@Electric Guitar Ampliﬁerff)
#Racks Amps®

"Guitar

#Boise

Xxxbojackson.com favorites: Acoustic Guitar | Amplifier | Amps | Flute

@ 5] Sunday, December 02, 2007|
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File Edit Vien Favorites Tools Help L]

@Bad( v ‘d lﬂ lg \:j /T“ Search .‘/ Favorites @ :

Address @) vuicanputters.com iv Links

=. Vulcanputters.com

\What you need, when you need it

Hor
@Putter Poputar

#Golf Club Golf Bag®
BPut Discount Golf Clubs®
HPutt Tea®
BGutters Golf Equipment®
®Golf Ball Golt*
®Golf Shop Canes®
FCutters
#Loan

com . Golf i ] Goif} Canes | Golf Gift | Used Golf Ciub | Golf Shoe

Bt i

& S {Monday, November 26, 2007]
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Fle Edt View Favorites Tools Help 3
Qua -y @ D s oromes @ -y ol - GE P D
adcress ) TESANPREY ] we
. Al
Vulcingolf.com -
find something interesting

Find what you're looking for

Little Tikes Goif Set

Totsports Golf Set
Golf Practice Set

Golf Desk Set

Golf Barbecue Set ) Today's most Visited links

Golf Set

Hybnd Golf Set
Hybnd Goll Club Set
Junior Golf Set

Golf Putting Set
Golf Barbeque Set

Golf Gift Set

Popular Destination
Teen Golf Set
li3aar ol Club Set

Cs
Csl
Snoopy Colf Set SelFern Goll
Golf SetFar Kids Ladies Golt Club Set
Recommended Links Child Gelf Set kids Gall Club Set ;

Gotf Chess Set, Kid Golf Set. Golf Putler Set About Us

s




Case 1:07-cv-03371 Document 122-2 Filed 01/03/2008

Qo W@ W »

e Iron and Wood Hybrids
Address @] httpi/fvuicengolf.com/Hybrid_Goif_Set.cfm?8sp=26pt=

Fie Edit

View

h Alignment Teéhndlogy, Custo.
Favorites Tools Help

O TN N AR S LI

Favorites @ :wtg'
| Addras;éj http:/fwaw. thomasgolf.com/Hybrids. shtm! i

Vulcengolf.com

find something interesting

. THOMAS
' O Golf

#1 In}lcchraqv
frons  Woods« Iybrids Pulters Wedges Fitting Reviews,
AT705 Hybrid Irons
Fremium slo 2

sy Tha

Right-Handed

Left-Handed

Page 30 of 59
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Q- o8

) L
7 Search 3 Favorites @

Address .'Q]htm://vmqanqa)f.mm/ 3 Links >
Vuilgangolf.com pad

fing something interesting

Find what you're looking for

Custom Golf Clubs
Golf Fernmitgliedschaft
[e]-]

Dit

Algan A Today's mast Visited links

. Caltavvay Goll Clubs
Golf Gift

Band Gap
- - Golt Schooi
Thin Film Galf Trotley
Azur Expeditions
Popular Destination
Germanjum -
Golf Schoals culnarabiit. Tesl
» Goltbille Emiting Thin Film Coating
Golf Packages Kunt Ut
Recommended Links Telefacn vul Llachine

Om, Uw, Golf Resorls About Us

EEC I nter Keyword
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" vulkangolf.com - Microsoft

Fle Edit View Favorites Tools Help r’,
@Bad( hd L) \!j Ej l;\ /./\ Search “:?( Favorites @ ; _ﬂ A @ ﬂ @ ‘3

Address @ http: chpor f \.comfindex. i JVSPWVALXVUMYVBVTQRNUGITCVSFG 1QODBNUZ tFQDFEGAILP

=. Vulkangolf.com

What you nned. when you newd it

Hot

@GO" Popular
®Kangol Golf Shm‘&"‘i

BGolf Gift Golf Bag®

®BGolf Ball Golf Stored:

@Golf Club Hole In One Insurance®

@Golf Course Nike Golf Ball"‘t’f

#Golf Equipment Golf Apparel®

&Golf Accessory

&Golf Vacation

com : HoleIn Gnelr | Nike Golf Ball | Golf Apparel | Gift | Callaway Golf Balis | Discount GoHf Clubs

Sunday, December 02, 2007
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Fie Edt View Fevorites Tools Help A

a
Q- K@D s Sa- GHD3
Address ég_‘]hrtp://orderﬁshernubts.crnm/ ;3 - Links *
Orderfishernuts.com %:A;

find something interesting

Find what you're loo

Deluxe Checks B ; S i
Clarke American
Mail Order Brides

Order Check

irving Fisher Today's most Visited links

Antwone Fisher
Order Checks
Roasted Cashews
Order Tracking

Purchase Orders
International Money Order
Avery Fisher Hail

Popular Destination
Fisher & Paykel

Qrder Pla.station 2 Erzculiye ider
Order Flowers Macademia {uts George Fisher
Bulk Nute t4ai Order Pharmai:
Recommended Links Ordes PsZ Llone. Qrder ;

Pre Orger Playslation 3, Fisher Istend, Almonds About Us ‘

2T Wl Enter Keyword
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Fie Edit view Favorites Tools Help

:'r

@Back M lﬂ lg \b /‘\'_‘)Search Z &ﬁ @ ‘:“
Address ,’EI http://saladbuddies.com/ El Lnks *
Saladbuddies.com 2

find something interesting

Find what you're looking for

Lesbian Online Dating
Potato Salad
Pasta Salad Recipe

Pea Salad Recipe

Bean Salad Recipe X Today's most Visited links

. N J Llusic Dovnioad
Fruit Salad R Online Dating
B 5 ’ - Educauon Online
Pasta Salad Recipes Insurance
Spinach Salad Recipe
Popular Destination
Potato Salad Recipe
Credil Card Professional Services
Chicken Salad Recipe Johs tlew Technalag,
- Healtfi and Beaut. Health Insurance
Recommended Links Online Store Credit Repon

Chicken Selad Recipes, Travel, Computer Notebooks About Us

s
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View Favorites Tools

@Back T \ﬂ \g L/’ L’j @ n’h />) Search 'ij:('Favorltes @

Address &) http: /jsallacbuddies.com/f] Address [ Rindex.php?a_aid=10046a_cd=10008a did=414

Salladb el
find something oy

Credith;ds.com

Search oy Type Of Card .
oy Ve Finding the Best
» Low Interest Credit Cards

fl » Balance Transfer Cards Credit Card Offer
| * Instant Approval Cards is as easy as 1, 2, 3...

i v Reward Credit Cards
f - Points d
Retall :
o a Compare redit Card
HotelTravel Compaie offers side by |
Auto side In orderio

‘determine which card is
best for you.

Home Improvement
» Cash Back Credit Cards
» Airfine Credit Cards

Business Credit Card i
e s Select the Type of Credit Card  Top cred

» Prepaid & Debit Cards You are Interested in....

» Charge Cards
% Low Interest Credit Cards

» Credit Card Specials
Credit cards with 0% intro
APRs & low fixed rate offers

' Credit Card

Search by Credit Quality

- Credit Card

» Excellent Credit “ Balance Transfer Cards PLUS Get |
» Good Credit Transfer a high interest card expire
» Fair Credit balance onto a low APR <ard expre
| credit card 1ore stone

» Bad Credit

Cred# Rewsards Credit Cards Featured
Credit cards that “reward”
133‘ [81: » Advi you for your purchases
—H » American Express® &

Cash Back Credit Cards
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Fie Edit View Favorites Tools Help L
Qe - iy 2] &) W s crmones @ 12- L il L GE @B

Address .Q] hft_p-//19§E§£§f1f;5q.§om/?q—qgf45yha38m; bojacksonimury.com

bojacksoninjury.com

atures In Focus

Wwalter Payton
Deion Sanders

Car Finance

¥

Bo Jackson Sneakers

p » Oj Simpson
v < e » Larry Bird
Bo jackson injury
- P~ + Joe Montana
Michael Vick + Jerry Rice
. Popular Picks
—~ Ray Lewis
— + Wilt Chamberlain
. - Randy Moss + Jim Brown
i . . ' » Julius Erving
. - = Ricky Williams + Marcus Allen
. d » Priest Holmes
nT = Barry Sanders » Earl Campbell

T el T = Football Jersey
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Fie Edt View Favorites Tools Help A

@Back c ﬂ @ :;} jf\v' Search \/j/ Favorites a v @ ﬂ @ ‘3

Address ;@htm:/lbq]ackjmrses.com( E]  Links ?
Bojacksonjersies.com e

fing something interesting

Find what you're looking for

Bojackson
Jackson Hewitt
Jackson Hole

Jackson Hotels

Jackson Travel & Today's most Visited links

Jackson 1
Stonevrall Jackson
Jacksan femonal Hospial
Jerry Jackson

Jackson Hole Wyoming
Jackson Hole Wy
Fort Jackson

Popular Destinaticn
Jackson Heights

wendall Jacksan Jackson 1l

North Conway - Ihchigan N ntn
Jackson Communite Callege Ihssissippl

Recommended Links 1 Jacksan Ranchens lackson s

Jackson Hole Ski, Jackson Wy, Jackson Wyoming About Us

ELXI R Enter Keyword

[
[}

2 qSunday, November 25, 2007
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Fle Edit View Favorites Tools Help ﬂ.a"
- | AN D e - RS

Qo - U KB @ e oo @ - u - G EH @B

Address ] htto: chpor! ", com/indh =006300-48UVSPWVALXVUIMVVBBVBEPSRNRS 1sXTF ATDKBFUFOZVBYb Vs IVHARSKQUNYIAPYVI E] ks *

=. Bitizrealtygrouphomes.com

What you nesd, wihen you neeo it

Hot
@Home Popular
&Real Estate For Sale Home Buying??
Houses For Sale®

&Real Estate Agent
@Real Estate

t£:Real Estate Agents
#Georgia Real Estate
&#Florida Real Estate
#Real Estate Marketing
#Real Estate Commercial

Las Vegas Real Estate®
Business Leads®'

Real Estate Listing®
Home Owner Insurance®:

Biti: yQ com 3 Leads | Real Estate Listing | Home Owner Insurance | Home For Sale | Real Estate
Training | Sell Home

@ anduy November 30 2007]
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@Bad( - \\_/ ‘ﬂ Ig ;\, /:\' Search '~f\;' Favorites @ ‘

Address ;g‘] hitp: /bojacksonehtesports.com/

| Bojacksonelitesports.com
.. What you riead. when you nesd rt

Hor
®Sport
@Jackson
®Port
@®Elite

Click for FREE Screensavers!

'FREE

: Screensavers! | Screensavers!

@ http: /fc.casalemedia.com/c?f=18id=15url=aHRODovl. 3d3dy 5wb 38 1bGF yc 2Ny ZWVL

1
f

Thursday, November 01, 2007
T

G @ Ge ¥ At At as ar ar

e Ed Yew Hstoy pQookmaks Iook Hel
e @ Ay,

(p:ff s B B comf

AP Geitrg Startad (11 Latost Headines B3 D

Pinehurs|

High Point

High Paint North Carslina
Ashemille

Nt Real Estate

Ashevlle North Carglina
Charlate N

Qreensboro

Durham Nc
Outer Banks

Pinehurst High Point
Qolf Course

Pinghurst Reson

Ne Gott

Summer Camp For Boys

High Polnt North Carolli:
High Poin Website Fumi

High Point Discount Airfare N¢ Fumiture

North Carolina Beach House Rentats Hign Point Apartments

High Point Real Eslale Poinl Hetel

€2007 jbmiinc.com All ights wsarad.
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Japanase Gl Nudss

Popular Calegories bt 17 gy | Maby 1 - -

1

| Popular Categories

s N

1+ dJapangse Gui

f\ : Japanese Girl Tudes .

§e Nudes . .
Favorite Categories -
Travel Finance Home
e tikets Eres rodit repunt ! JSUES

ARpCator

vomtea Tarasyiance

Healt

Information. comfindes

Wl R i
-1 ishernutsgiftbaskets.com

PRI you uved. whar o8 A0ed 1

s fot

@

Gift Basket

GIR Baskets
Christmas Gift Basket
- Gourmet Gift Basket
" Unique Gift

Flowers Cnhine

fropusar

Flower Delivery €
Send Flowers %
Whotesale Gift ©
Baby Shower Gift &
GiftCard &

Gift Certificates @

1

Flowsers
Gourmet Popcorn
Gift Cards

Fishermutegifbasksts.com favorlies: Baby Shows: Git] GIt Card | GIft Cerlficates | Funeral Flowers | Cheap Flower | Wedding Favors

B pee el
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Fle Edit View Favorites Tools Help

@Bad( - \\j L’ﬂ ,E',j b /:,\v Search *:[Z.(Favorites @

Address @hm:/[ﬁsherﬂutsmpgnyigql[\/ E Links >

Fishernutscompany.com

fing something interesting

Find what you're looking for

Fisher Scientific Catalog
Fisher Chemicals
Fisher Catalog

Fisher Scientific Msds

Fisher Science x Today's most Visited links
- N N R ' Scientific Supplies

Fisher Scientific company N Screntific Science H

Frsher Scienufic Laboratory

Fisher Safety Scientific Supply

Fisher Msds
Popular Destination

Fisher Scientific Co

Fisher Scentific Lab r3vel

Fisher International Scientific Produrts Compuler tolehaoks
Scientific Equipment ldusic Downtaad
Recommended Links Lahorater. Screnbfic Onlme Daling

Fisher Company, Fisher Scientific Chemical, Leb Scientific Aboul Us

21 I E nter Keyword

@J Tuesday, November 27, 2007
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Fle Edt View Favortes Tools Help &

Qe - iy X & - search ol Favorites D) 3

Address 8] http:fishernitsobs. com/ M e >
Fishernutsjobs.com =

find something interesting

Find what you're looking for

Stanley Fisher
Fisher Space Pen

Writing Pens )
Startyour search-here
Orawing Tools R

Today's most Visited links

Pens
Berthel Fisher

Fisher Astronaut ) ) Fischer Space Pen
5 | Mont@8ianc Pens
Joon Pen {
Fisher Space Pens
Pen Sets
Popular Destination
Personalized Pens
llontzgrappa Pen Engraved Pen
Mont Blanc Pen Crass Pen Refills {dontBlanc Fountain Pen
Space Pen Retills Persanalized Pen !
Pramotional Pens lasen Fisher

Recommended Links
Pelikan Pen, Fisher Furv, Engraved Pens About Us

LT Enter Keyword

] Opening page hittp: Jhshernutsj

R T S S S et
jobs.com/...
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Fie Edt View Favorites Tools Help i
@ Back ~ \\) Lﬂ \g 'lj /i\’ Search *; - Favorites @ w - @ ﬂ @ 3

Address &) fishernutsonine.com i' ks

Fishernutsonline.com pas

find something inferesting

Find what you're looking for

Whole Grains
Whole Grain Pasta
Whole Grain Cereal

Whole Grain

Wheat Grass p Today's most Visited links

R Education Onime
Sprouting

insurance
Credit Card
Sprouted Wheat Jabs
Pumpkin Seeds
Popular Destination
Grains
Heallh snd Besut: Health Insurance
Travel Online Store Credit Report
Prafessianat Serices Lawvers
Recommended Links E Few Technalogy Same

Computer Notebooks. Music Download, Online Dating About ts

1 I Enter Keyword
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Fle Edt Vew Favorites Tooks Help ar

Qua- L W@ D s s @ 3

Address ] ssncc.com M s 2
Jbssincc.com 2

find something interesting

Find what you're looking for

Distance Learning Education
Mba Education

Bsc Education

india Education

Msc Education . Today's most Visited links

University Education
IMa Educaton
Distance Educaton
Vehitney Educaton

Dethi Education

Bangalore Education

Department Of Education

Popular Destination
Bba Education

Reose Educaton Educalion Jerse.
Hyderabad Education - Physical Therap. Canlinuing Caol Education
Education Champian Education
Recommended Links Phillips Education Bee Ecucation

Chennai Edycation, Correspondence Education, Biotechnolog) freland Ecucabon

Education About Us

L2210 W E nter Keyword
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Fle Edit view Favorites Tools Help f‘l':'

@Back - \d [ﬂ @ f;j j:\' Search 2( Favorites @ ; v - . @ ﬁ @ 3

Address ] jobsfishernuts.com

Jobsfishernuts.com =

find something nteresting

Find what you're looking for

Fisher Pens
Space Pens
Fischer Space Pens

Pens

Fisher Space Pens 4 Today's most Visited links
; 3 4 o Selvsay Fisher

Cross Pens B Fisher Scientfic

Leonard Everett Fisher

Fisher Fury Berthel Fisher

Fisher Plows
Popular Destination

Getting To Yes Fisher
Renald Fisher

L Fisher
Jasen Fisher - Fisher Cameracaorder Stanle. Fisher
Fisher Sold Bug Un, Fisher

Recommended Links Llatthew Fisher Fisher Bullet
Fisher Hamitton, Fisher Wrathal, Joely Fisher About Us

=2 Wl Enter Keyword
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Fie Edit View Favorites Tools Help A

Que- & X @ D ey q- GH DI

Address .Qj http:/fobsbssinc.com/

Jobsjbssinc.com
find something nteresting

Find what you're looking for

irrigation Jobs
Rainbird Irrigation
Career Jobs

Irrigation Sprinklers

Today's most Visited links

Hunter frrigation
S . . U7 Orbit Irrigation

Irrigation Engineering o N irngation Sprinkler Systems

Irngaton Computer

Engineering Jobs Computer Jobs

Toro Irrigation
Poputar Destination i
London Jobs

Ercarcnmental Joke Graduate Jobs
Water Jobs Hunter tobs trngation Design

Zerpspace Jobs Fire Jobs

Sprnkter System Irmgaicn vghe Jobs

Recommended Links
Sorinkler Jrrigation, Rain Bind irrigation. Hesd Jobs About Us

L2 W Enter Keyword
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Fle Edit view Favorites Tools Help ""lr
N . P :
Qe - O X @ S 3
Address :?Jhtm://)ohnbsanﬁllmsandsons.gpry\/ E Links »
S

Johnbsanfilliposandsons.com
find something interesting

Find what you're looking for

John William
John James
George John

John Frank

John Smith Today's most Visited links

Jobs
Maui Sons . . Healih and Beauty
! Online Store
Travel 4 Professional Serices
Computer Notebooks
Popular Destination
Music Download -
Hew Technolag. Hame
oOnline Dating Health Insurance Onbne Cgsinas
Credit Repant vacalions
Recommended Links Lawyers Home
Education Oniing, Insurance, Cred#t Card Aboul Us,

LU Pter Keyword
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File Edt View Favorites Tools Help L3

@Badc T lﬂ ‘Ej l;\. /:\ Search i, Favorites @

Address ) nakedbojackson.com E’ Liks »

=. Nakedbojackson.com

What you nead. vhien you nead 1t

Hot

#Jackson _ Popu/f;‘
@& Jackis Music Store%{

PTack Racks@

&Sony Keyboards®®

@Make Acoustic Guitar®

FFElectric Guitar Ampliﬁeri{%‘

#®Guitar Ampsi:

%Boise

®Musical Instrument

Nakedbojackson.com favorites: Acoustic Guitar | Amplifier | Amps

JE] 1Mmday, November 26, 2007|
[~ ‘ - oyt g S ey 5 A et = i o = i - » 7\ A
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Defendant Deceptive Domain

OVERSEE.NET/GOOGLE NudeBoJackson.com
BoJacksonNaked.com
bltizrealtygrouphomes.com
fishernutsgiftbaskets.com
vulcanputters.com
wwwevonsnuts.com
wwwvulcongolf.com
bojackson.net
bojacksonelitesports.com

Unnamed Parking Company/Google (Google has | BlitzRealtyGeneva.com
already notified this parking company using the | BlitzRealtyGrouplllinois.com
domain and name servers cnomy.com for other | BlitzRealtyGrup.com
domains in the complaint) BolJacksonNude.com
BoJacksonSex.com
BoJacksonPorn.com
NakedBoJackson.com
bojacksonjersies.com
bojacksonposters.com
bojacksonshirts.com
chefsnaturals.com
fisherchefsnaturals.com
fishernutsonline.com
jbssincc.com
saladbuddies.com
buyfishernuts.com
evvonsnuts.com
fisherflavortree.com
fisherfusions.com
fishernutscompany.com
fishernutsjobs.com
jobsfishernuts.com
jobsjbssinc.com
johnbsanfilliposandsons.com
orderfishernuts.com
vulgangolf.com
salladbuddies.com
saladbuddies.com
vulcingolf.com
vulcengolf.com
buyevonsnuts.com
blitzrealtygrop.com
bojacksonpics.com

SEDO/GOOGLE Jbssi8nc.com
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- - T repertneyspas ol + B! (Gl son motocspants i

W Getting arted [1 Latest Headines Bd Dga

Tataed Suaies Brltneyspaars S| Theate | Shopping | Masi, | Muaps , sone | F oy Concens
This domain may e for sale by s ownert Langusge: ‘English v
Sponsorad listings RELATED SEARCHES
+ Brttnoysgears
Britney Spears w Al
See Plcs of Brilney Clubbing wi No Pantles! Oel Free 30ssip Toolbar . Thearrs
v Slanwars comiDossIp - N
4 Shapping
Oops They Did It Again « Musie
Walch Cyndi Sparks one up Bntney, Pans, and Tarat « MP3
aveiy supzrdeluxs com . Movies
. + Jobs
Britney Spears . Food
Gl Up-lo-the-MInute Britnay News, Pictures and 8ios a1 People comt *
wiw Poople corm » Concens
Pictures Of Lindsay Lohan BUY THIS DOMAIN
ee Sexy Pictures of Lindsay Lohan From Her G Magazing Cover-Shoot
1120 $tv's e The domain
britneyspears.Info may
. be for sale by ils ownerl
Celebrily Pictures g
Pholos OfYour Favonite Hollwaod Stars! Visit The Official Site More details. .
i Helivned com
,sedo

Britney Spears

Pictutes of Bulney Spears Like Youve Never Seen Her Befare!

Eriinay.

Britney Spears

Brilnay Spears Exclusive Clips and News
wiow MaeVes com

Britney Spears Onyx Hote|

Lowest Holel Prices. Britney Spears Onyx Hotel Tour Vide
Holels SideStep com




Case 1:07-cv-03371 Document 122-2  Filed 01/03/2008 Page 53 of 59

s @ QY D wmscimberise o] U B IGH o oty

O Gotting tarted 5 Latest Headines 53 Dgg

A0 Sean ik ustie deabetabe A3 Loans [Lobe i Moz | nisinel Flwers § Shopoing [ Sinea- € 2 atar
JUSTINTIMBERLAKE.INFO
Tris domain may b for sale by ils ownert Langusge: [English v
Sponsored listings RELATED SEARCHES

= Justin nmbedake
Justin Timberfake Videos « MP3s
Walch free videos, muslc, news, and more from Justin al Batangal . Loans

e b
Jobs
Justin Timberlake Tones » Music
GetJuslin Timberlake [ones tslant music nnglones! » Internel
ustnTirberke Ar om . Flowers
« Shopping

Justin Timberiake . Fil
More Sources - Betler Resulls Metasarch Jushia Timberlake nawd » Finess
~zbirae.er 005 2 » Education
Whim Boutique BUY THIS DOMAIN
Shop The LatestWilliam Rast Shles Enter Cade den(m07 & save 20%!

The domain

v maImh

Y1y com

Justintimberiake.info
S ) may be for sale by &is
Jusltin Timberlake Ringers 0wr\ym' 4
Download Jystin Timberlake Ringers. el Them Complimentary Now!

o0 aRn Custn T mize Mare detais

. sedo-
Justin timberlake o
GetFree Justin Timbarlake Song Downloads Great Selection No Fees

See Justin Timberlake
Order Onbne or Call (B00) 542-0595 for Tickels ta Justin Timbarlake!
s corl_Tirno

Justin Timbenake
See Justin and all your favourtte boys in this greal gallery

o Teprfjexpressiion.cony

P Gotting Rarted & Latest Hoadines £ Digg

Spansored Listings 0.193236 seconds)

PEEEs Seatrn

Teen Fashion

Greai Gifts $2d S0 2amp, Up. Gve From The Heart Shop AE.com Today! EXEI’ESS
v A P Express Fashion Pants
Fash Express for Men

ress Fashion Express Jeans Women
Shop Vague brings you Fall Syles! Buy t online at Shopvogue Fashlon Clothing Store
e b Express Clothing Coupon
Credit Cards Men Hollister Jeans
No Annual Fee Tap Rewards Program Apply Onling HowInstant Decisions! Clothing Skirt

Cards s Cute Clothing

. Girf's Clothes
Mens Fashion
10+ Ways ta 2 More Stylish You Look Belter, Then Succeed
ier 5ot cemeFashion

Sale at Chico8#39;s
Shop Chicog#39,5 Today 2amp, Save Up To 65% On Select ltlems Shop Novs
Ficas com

Eree Coupons
Frintable Coupons, Onting Coupons Free Offers from Top Branas
Y ARt

Victoriad#39;s Secret
Shop Sexy Bras, Panties &amp;, Sleepwear Clothing, Swimwzar Shoes Samp; Beauty
Sy NN T

W

Fashion Tips
Meed Fashlon Agdvice? Watch 82mp, See How Fashion Tips Can Help You)
sw b
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G L Rtesitaonisconputers.comt

P Getting Started ) Latest Hoodines 531 Digp

Applec‘)lnpu"ers'co"l Becembnn 5, 2007,
What pos mosd, when pou nesid Bookmat i ags | Make this vour bamepage

Apple Lagton Apple Laptops Apple Computers Macimosh Comnpulers Ipads  Apple Ipod Apple Stores.

Popular Categories

Apple Lanlop Apple Laptops Macintosh Camputers
Apple Computers lpads Apple Stores

le Ipod Lapraps Laptop Camputer
Cheap Computer Ipad Notebook Computer
Notebook Laptop Buy Camputer
Computer Software Laptop Battery Computer

e Cateqones

P | Autie tekers Fres crocd repon

Laplon Computar Hotels Online Payment Houses For Sale
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

VULCAN GOLF, LLC, JOHN B.
SANFILIPPO & SONS, INC,,
BLITZ REALTY GROUP, INC,,
and VINCENT E. “BO” JACKSON,
Individually and on Behalf of All
Others Similarly Situated, Civil Action No. 07 CV 3371
Lead Plaintiffs,
Honorable Blanche M. Manning
V.
Magistrate Judge Geraldine Soat Brown
GOOGLE INC., OVERSEE.NET,

SEDO LLC, DOTSTER, INC., AKA
REVENUEDIRECT.COM,

INTERNET REIT, INC. d/b/a IREIT, INC.,
and JOHN DOES I-X,

Defendants.

SUPPLEMENT TO PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION

Class Plaintiffs respectfully submit this Supplement to Plaintiffs’ Motion for Preliminary
Injunctive Relief, and in so doing states as follows:

1. This supplementary filing is necessitated by Defendants’ outrageous conduct
since the filing of the original Motion for Preliminary Injunctive Relief, which includes: (1)
New registrations, tasting, monetization and other use of Deceptive Domains belonging to and/or
infringing on Class Plaintiffs’ Distinctive and Valuable Marks, (2) Continued use and
monetization of Deceptive Domains identified in the Motion for Preliminary Injunctive Relief
and correspondence from Class Counsel; and (3) New monetization with pornographic
advertisements of Deceptive Domains infringing upon Class Plaintiff JBSS. Defendants have
biatantly and willfully engaged in the ongoing unauthorized use and monetization, despite

1
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repeated notice and the January 3, 2008 filing of the Motion for Preliminary Injunctive relief.
a. Pornographic Monetization

2. Defendant Google continues to brazenly disregard their obligations to comport
with the law. Even after the filing of the Motion for Injunctive Relief, they chose to expand their
monetization of Deceptive Domains with pornographic advertisements beyond Class Plaintiff Bo
Jackson to Class Plaintiff JBSS (Fisher Nuts parent company). Defendant Google monetized the

Deceptive Domain www.foshernuts.com (just 1 character deviation from Class Plaintiff JBSS's

website www.fishernuts.com) with pornography advertisements. Copy of Screenshots are

attached hereto as Exhibit A.
3. Defendant Google willfully and intentionally generated revenue from the use and

monetization (with pornography ads) of the Deceptive Domain www.foshernuts.com, in blatant

disregard for the reputation, goodwill, or interests of Class Plaintiff JBSS.

4, As with Class Plaintiff Bo Jackson, Class Plaintift JBSS has and is suffering
irreparable harm to its reputation, good name, and the goodwill associated with its company by
Defendants’ monetization of Deceptive Domains with said explicit, offensive, obscene and
pornographic advertisements.

S. Class Plaintiff JBSS does not condone the degradation of humans through any
form of pornography, explicit, and/or obscene material. Class Plaintiff JBSS’s Fisher Nuts is n
the wholesome business of selling nut products nationwide. Association with pornography, in
any manner, is injurious to its business and reputation.

6. Class Plaintiff JBSS did not grant any of the Defendants any rights, licenses,
permission, or otherwise support, condone or accept the association of its products, good name,

goodwill, companies, or other business property and assets with the highly offensive, obscene,

2
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pornographic and explicit material and advertisements on monetized Deceptive Domains
containing pornography ads.

7. Class Plaintiff JBSS has not been compensated or received any income from the
advertisements and obscenities associated with pornography ads on Deceptive Domains.

8. There is no adequate remedy at law for the injury to reputation, goodwill,
business, and property that Defendants are causing Plaintiff JBSS by associating its good name
with shocking and offensive obscene material.

9. Defendant Google routinely generates revenue from obscene and pornographic
internet advertisements placed on Deceptive Domains without the consent or permission of the
rightful owner. Its actions against Class Plaintiffs Bo Jackson and JBSS are illustrative of its
common and substantially similar misconduct toward millions of putative class members.

10. Without immediate Court intervention, Defendant Google’s continued blatant
misconduct and disregard for the rights of Class Plaintiffs and the putative class members will
unfortunately continue. In fact, Defendant Google’s most recent new monetization with

pornographic ads of www.foshernuts.com is demonstrative of its intentions to continue and

expand its unauthorized and illegal conduct.
b. Deceptive Domains Still In Use and New Deceptive Domains

11. Defendants continue to use Deceptive Domains contained in the Motion for
Injunctive Relief even after the January 3, 2008 filing of the Motion.

12. Defendants further register, taste, kite, monetize and otherwise use New
Deceptive Domains subsequent to the January 3, 2008 filing of the Motion for Injunctive Relief,

including but not limited to:
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Domain Name Parking Company Date Registered
vulcaingolf.com Google/Unnamed Jan. 10, 2008
wwwhblitzrealtygroup.com Google/Unnamed Jan. 12, 2008
blitzrealtygroupagents.com Google/Unnamed Jan. 12, 2008
Fihsernuts.com Google/Unnamed Jan. 15, 2008
jbssiinc.com Google/Unnamed Jan. 15, 2008
bojacksoncars.com Google/Unnamed Jan. 15, 2008
Fisherntus.com Google/Unnamed Jan. 15, 2008
fisshernuts.com Google/DomainSponsor | Jan. 20, 2008
fishermuts.com Google/DomainSponsor | Jan, 20, 2008
bojacksoncleats.com Google/Unnamed Jan. 19, 2008
Fishernurs.com Google/DomainSponsor | Jan. 20, 2008
foshernuts.com Google/DomainSponsor | Jan. 20, 2008
foshernuts.com Google/Unnamed

*note foshernuts.com was used

at 2 parking companies

Domainsponsor first and then

an unnamed parking company

for porn ads
Vulcangolfgifts.com Google/DomainSponsor | Jan. 20, 2008
bojacksontrainershoe.com Google/Sedo Jan. 24, 2008
Bitzrealtygroup.com Google/Unnamed Jan. 23, 2008
bojacksonfootballs.com Google/Unnamed Jan. 22, 2008
bojacksonbaseballcamp.com Google/Unnamed Jan. 21, 2008
bojacksonfootballcamp.com Google/Unnamed Jan. 22,2008
bojacksonsfootballcamp.com Google/Unnamed Jan. 21, 2008
boojackson.com Google/Unnamed Jan. 23, 2008
fishernutssales.com Google/DomainSponsor | Jan. 19, 2008
fisherspeanuts.com Google/DomainSponsor | Jan. 18, 2008
fishernuuts.com Google/Unnamed Jan. 24, 2008
mailfishernuts.com Google/Unnamed Jan. 23, 2008
¢. Continued Tasting and Kiting of Deceptive Domains

13. Defendant Google and the other Defendants continue to “taste,” “kite,” use and

monetize tasted domains. Tasting and kiting of domains is a process where Defendant Google
and the other Defendants exploit the Add Grace Period (“AGP” is the five day period from
registration of a domain where certain registrars can delete a domain at no cost) by registering

millions of temporary sites and then monetizing those sites with advertisements.
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14. A large majority of the “tasted” and “kited” domains are Deceptive Domains that
infringe upon Class Plaintiffs and the putative class members’ Distinctive and Valuable marks.
For example, www.bojacksontrainershoe.com is a Deceptive Domain that Defendant Sedo tasted
and, in conjunction with Defendant Google, monetized and shared the resultant revenue.

15. Tasting and kiting allow Defendants to generate revenue (largely from the
unauthorized use and monetization of Deceptive Domains) without paying for the Deceptive
Domain or maintaining the Deceptive Domain past the AGP period (5 days). By deleting the
name during the five day period, Defendants willfully attempt to conceal their connection to the
illegal use and monetization of Deceptive Domains.

16. As part of the Deceptive Domain Scheme set forth in the First Amended
Complaint (“FAC”), Defendants engage in a domain tasting cycle where the exact same
Deceptive Domains are repeatedly tasted, monetized, and deleted. The tasting cycle perpetuates
the deception and fraud, and involves generally Defendants’ actions to: register domains,
monetize the registered domains for the 5 day AGP period, delete the domains during the AGP
period, reregister the exact same domains, remonetize the exact same domains, and again delete
the exact same domains during the AGP period. The cycle is ongoing and occurs with respect to
millions of domains. Defendants routinely generate revenue and transact in the revenue from
said tasting cycle.

17. Defendants generate millions of dollars during each five day period from
monetizing tasted domains, many of which are Deceptive Domains. Defendants are using tasting
as a lucrative revenue generating component of the Deceptive Domain Scheme set forth in Class

Plaintiffs’ First Amended Complaint.
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18. Despite Class Plaintiffs’ FAC, Motion for Preliminary Injunctive Relief, and
requests by Class Counsel to Defendants, Defendants persist in tasting Deceptive Domains.
[lustrative of Defendants’ ongoing tasting is the list of New Deceptive Domains just since
January 3, 2008 set forth in the Chart in Paragraph 11 herein.

19. Class Plaintiffs have requested that Defendants cease use and monetization of
tasted domains, cease use and monetization of Deceptive Domains, and have provided
Defendants with lists and examples of such. Nevertheless, Defendants continue to use and
monetize tasted domains even after Class Plaintiffs’ filing of this action, notice to Defendants,
and the filing of the Motion for Preliminary Injunctive Relief.

20.  Defendants continued conduct even since the filing of the Motion for Preliminary
Injunctive Relief, demonstrates that they are committed to continued use and monetization of
tasted domains.

21. Defendants should be enjoined from monetizing domains during the five (5) day
Add Grace Period (“AGP”). Specifically, Defendants should be enjoined from placing
advertisements, or generating revenue from advertisements, on Deceptive Domains that are less
than five days old.

d. Conclusion

22. In addition to the above lists of Deceptive Domains directly related to Class
Plaintiffs, Defendants are continuing to transact in revenue generated from use and monetization
of millions of Deceptive Domains adversely impacting all class members.

23. Defendants’ continued refusal to block Deceptive Domains from their respective

systems, continued monetization and transaction in revenue derived from Deceptive Domains,



Case 1:07-cv-03371 Document 127  Filed 01/25/2008 Page 7 of 11

and Defendants’ unwillingness to take reasonable action to prevent further violations
demonstrates the willfulness of their conduct and necessity for injunctive relief.

24. Defendants each have an affirmative duty to operate their respective businesses
legally. If Defendants cannot engage in a particular business activity without violating the law,
then said business activity must cease. In this instance, if Defendants cannot engage in the
business of “internet advertising” without the blatant and widespread exploitation, use and
monetization of Deceptive Domains that belong to/infringe upon the rights and property of Class
Plaintiffs and the putative class, then Defendants have no option but to stop internet advertising.
Defendants bear the duty and obligation to run their businesses legally and with respect for the
rights and property of other businesses, individuals, and entities.

WHEREFORE, Class Plaintiffs respectfully request that this Court enter a Preliminary
Injunction against all Defendants, granting relief as follows:

a. Enjoining Defendants from placement of advertising on, use, monetization, and/or
conduct resulting in the generation of revenue on domains less than five (5) days old;

b. All Defendants ordered to immediately cease and desist tasting, registration,
monetization, sale, trafficking in, or other use of Deceptive Domains that infringe on
the Class Representatives’ and the Putative Class Members’ Distinctive and Valuable
Marks;

c¢. Defendant Google ordered to provide the Court with the domain name and associated
reports (traffic statistics, revenue statistics, etc.) of every domain name (including
“tasted domains”) that has displayed Google controlled advertising, participated in its
AdSense for Domains program, or otherwise been used to generate revenue from
advertisements;

d. All other Defendants ordered to provide the Court with the domain name and
associated reports (traffic statistics, revenue statistics, etc.) of every domain name that
they have tasted, kited, are under their ownership, license, or control, or that they
have received any revenue from the displayed of Google controlled advertisements,
participated in the Google AdSense for Domains program, or has otherwise been used
to generate revenue from internet advertisements;
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e. All Defendants ordered to immediately implement Court-approved, appropriate
blocking and filtering technology to prevent use and monetization of Deceptive

Domains;

f.  If one or more of the Defendants cannot implement appropriate blocking and filtering
technologies, enjoin those Defendants from all internet advertising until an
appropriate blocking and filtering system can be implemented,

g. Order a constructive trust over all revenue generated by any of the Defendants from

the monetization of Deceptive Domains;

h. Sanction Defendants for their blatant misrepresentations to this Court that they have
stopped the registration, use, and monetization of Deceptive Domains that infringe

upon Class Plaintiffs;

Page 8 of 11

1. Award reasonable attorneys’ fees and costs for the filing of this Motion; and

j. Award any and all such other relief as this Court deems just and appropriate.

Respectfully Submitted,

By: /s/ Robert M. Foote

Robert M. Foote, Esq. #03214325
Stephen W. Fung, Esq. #06289522
Mark A. Bulgarelli, Esq. #06284703
Foote, Meyers, Mielke & Flowers, LLC
28 North First St.

Suite 2

Geneva, IL 60134

630-232-6333

Kathleen C. Chavez, Esq. #06255735
Chavez Law Firm, P.C.

28 North First St.

Suite 2

Geneva, [IL 60134

630-232-4480

William J. Harte, Esq.
Dana Pesha, Esq.
Joan M. Mannix, Esq.

One of Their Attorneys
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William J. Harte, Ltd.

111 West Washington Street
Suite 1100

Chicago, IL 60602
312-726-5015

Benjamin G. Edelman, Esq.

Law Office of Benjamin Edelman
27a Linnaean Street

Cambridge, MA 02138
617-359-3360

ATTORNEYS FOR PLAINTIFFS

Filed 01/25/2008

Page 9 of 11



Case 1:07-cv-03371 Document 127  Filed 01/25/2008 Page 10 of 11

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

VULCAN GOLF, LLC, JOHN B. §
SANFILIPPO & SONS, INC,, §
BLITZ REALTY GROUP, INC., §
and VINCENT E. “BO” JACKSON, §
Individually and on Behalf of All §
Others Similarly Situated, § Civil Action No. 07 CV 3371
§
Lead Plaintiffs, §
§ Honorable Blanche M. Manning
2 §

Vo,

§ Magistrate Judge Geraldine Soat Brown
GOOGLE INC., OVERSEE.NET, §

SEDO LLC, DOTSTER, INC., AKA §

REVENUEDIRECT.COM, §

INTERNET REIT, INC. d/b/a IREIT, INC., §

and JOHN DOES I-X, §

§

§

§

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that on January 25, 2008, 1 electronically filed the foregoing document
with the clerk of court for the U. S. District Court, Northern District of Illinois, using the
electronic case filing system of the court. The electronic case filing system sent a “Notice of
Electronic Filing” to the following attorneys of record who have consented in writing to accept
this Notice as service of this document by electronic means:

Brett A. August Kenneth P. Held
baugustpattishall.com kheld@velaw.com
Michael H. Page Steven Borgman
mhp@ikvn.com sborgman(@velaw.com
jwarren{@velaw.com
Mariah Moran steveborgman{@gmail.com
mmoran(stetleranddufty.com yshumaker@velaw.com

edocket(@stetleranddufty.com

Janelle M. Carter Bradley L. Cohn
jcarter(a winston.com beohn(wpattishall.com
ECF CH@winston.com
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Alison Conlon
conlontwwildmanharrold.com
cctf-filings@@wildmanharrold.com
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GNSO Issues Report on Domain Tasting

STATUS OF THIS DOCUMENT

This is the revised and final version of the Issues Report on Domain Tasting produced by ICANN staff
and originally submitted to the GNSO Council on 29 May, 2007. Details of factual corrections made to
the 29 May version are in Annex 3 of this document. This revised and final report was submitted to
the GNSO Council on 14 June, 2007.

SUMMARY

This report is submitted to the GNSO Council in response to a request received from the At-Large

Advisory Committee for an Issues Report on Domain Tasting.

Issues Report on Domain Tasting
Authors: Maria Farrell, maria.farrell@icann.org, Karen Lentz, Karen.lentz@icann.org, Patrick Jones, Patrick.jones@icann.org

Page 1 of 39



Issues Report on Domain Tasting Doc. No.: Date:

TABLE OF CONTENTS

1 EXECUTIVE SUMMARY 3
2 OBJECTIVE 7
3 BACKGROUND 14
4 DISCUSSION OF POSSIBLE DIRECTIONS 26
5 STAFF RECOMMENDATION 28
ANNEX 1 - GLOSSARY OF TERMS 31
ANNEX 2 — ALAC REQUEST FOR ISSUES REPORT ON
DOMAIN TASTING 33
ANNEX 3 — CORRECTIONS TO ISSUES REPORT 38

Issues Report on Domain Tasting
Authors: Maria Farrell, maria.farrell@icann.org, Karen Lentz, Karen.lentz@icann.org, Patrick Jones, Patrick.jones@icann.org
Page 2 of 39




Issues Report on Domain Tasting Doc. No.: Date:

11

2007/01/01 14 June, 2007

Executive summary

Definitions

Add Grace Period (AGP)

A Grace Period refers to a specified number of calendar days following a Registry
operation in which a domain action may be reversed and a credit may be issued to a
registrar. AGP is typically the five day period following the initial registration of a
domain name. AGP appears as a contractual term in some, but not all gTLD registry

agreements.*

AGP allows for the correction of typos and other errors by registrants. Once a
domain name is deleted by the registry at this stage, it is immediately available for

registration by any registrant through any registrar.

When a domain name is registered through an ICANN accredited registrar, that
registrar may cancel the domain name at any time during the first five calendar days

of the registration and receive a full credit for the registration fee from the registry.

Domain Tasting — Domain tasting is a monetisation practice employed by
registrants to use the add-grace period to register domain names in order to test their
profitability. During this period, registrants conduct a cost-benefit analysis to
determine if the tested domain names return enough traffic to offset the registration
fee paid to the registry over the course of the registration period (e.g., currently $6
US for a .NAME domain name).

! Reference to an add grace period appears in the following gTLD registry agreements: .BIZ
(http://www.icann.org/tlds/agreements/biz/appendix-07-08dec06.htm) .COM
(http://www.icann.org/tlds/agreements/verisign/appendix-07-01mar06.htm), .INFO

(http://www.icann.org/tlds/agreements/info/appendix-07-08dec06.htm), .NAME

(http://www.icann.org/tlds/agreements/name/registry-agmt-appc-5-02jul01.htm), .NET

(http://www.icann.org/tlds/agreements/net/appendix7.html), .ORG

(http://www.icann.org/tlds/agreements/org/appendix-07-08dec06.htm), and .PRO

(http://www.icann.org/tlds/agreements/pro/reqgistry-agmt-appc-30sep04.htm#C.10).
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1.2 Background

= The AGP did not arise from an ICANN policy process. AGP was instituted by
registries with the agreement of registrars and introduced into the registry
contracts for .BlZ, .COM, .INFO, .NAME, .NET, .ORG and .PRO.

= The original intent of the AGP was to allow registrars to recover fees to
registries if domain names were mistyped during registration.

= Inresponse to customer (i.e. registrar and registrant) concerns, and in
cooperation with ICANN staff, Network Solutions (now VeriSign) implemented
the AGP for .com, .net and .org within the first year of the original ICANN
agreement for those gTLDs in 1999, but the agreement was never amended to
include this requirement.

= When the .com,” .net® and .org* registry agreements were re-executed in 2001,
the AGP requirement was included along with other grace period® provisions.

=  When the first, new gTLDs were approved in November, 2000, the AGP
requirement was included in the associated registry agreements.®

= Data in the public domain shows that most domain tasting is done via a small
proportion of registrars and that a majority of AGP names are immediately
dropped.

= The .ORG monthly report for January, 2007 shows that five registrars deleted
1,773,910 (99.4%) of domain names within the AGP, retaining only 10,862
domain names following the AGP.

* The combined .COM and .NET monthly report for January, 2007® shows that
the top ten registrars engaged in domain tasting accounted for 95% of all
deleted .COM and .NET domain names. These registrars deleted 45,450,897

2 Archived 2001 .COM agreement: http://www.icann.org/tlds/agreements/verisign/com-index-
25may01.htm

% Archived 2001 .NET agreement: http://www.icann.org/tlds/agreements/verisign/net-index.htm

* Archived 2001 .ORG agreement http://www.icann.org/tlds/agreements/verisign/org-index.htm

®> Sample Grace Period provisions in 2001 .ORG agreement:
http://www.icann.org/tlds/agreements/verisign/registry-agmt-appc-16apr01.htm#3

® The new gTLDs created in the 2000 round were .AERO, .BIZ, .COOP, .INFO, .MUSEUM, .NAME,
and .PRO.

" http://ww.icann.org/tlds/monthly-reports/org/pir-200701.pdf

® http://www.icann.org/tlds/monthly-reports/com-net/verisign-200701.pdf
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domain names out of 47,824,131 total deletes. The top four registrars engaged

in domain tasting deleted 35,357,564 domain names, or 74% of all deletes.

1.3 Possible directions for ICANN community
= A GNSO policy development process is one of several mechanisms the
ICANN community could use to consider domain tasting. Other mechanisms
include:
o the ICANN budget process,
O registry contractual changes or negotiations, or
0 the process for consideration of new registry services.
In order to inform the ICANN community of possible directions that may be

taken, Section 4.2 of this report describes these mechanisms in more detail.,.

14 Staff recommendation
» The issues surrounding domain tasting have generated significant discussion
among several constituencies and stakeholders and would benefit from
review as part of a structured discussion. However the GNSO may choose to
proceed, staff notes that the completion of concrete fact-finding and research

will be critical in informing the community’s deliberations.

» |n determining whether the issue is within the scope of the ICANN policy
process and the scope of the GNSO, staff and the General Counsel’s office

have considered the following factors:

1. Whether the issue is within the scope of ICANN’s mission
statement,

2. Whether the issue is broadly applicable to multiple situations or
organisations,

3. Whether the issue is likely to have lasting value or applicability,
albeit with the need for occasional updates,

4. Whether the issue will establish a guide or framework for future

decision-making,
Issues Report on Domain Tasting
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5. Whether the issue implicates or affects an existing ICANN policy.

= Based on the above, the General Counsel finds that the proposed issue is

within scope of the ICANN policy process and within the scope of the GNSO.

= Staff recommends that the Council begin a policy development process,
including further fact-finding and research and the consideration of other
mechanisms to address the issue. Staff resources would be made available
to support these research activities and objectives. To assist the community
with its decision-making process, ICANN staff would welcome guidance on

specific directions for further research.

1.5 Next steps
» The GNSO Council will meet on 7 June, 2007 and is expected to

acknowledge receipt of this report and decide on the next action to take.
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2 Objective

1. This report is submitted in response to the At-Large Advisory Committee’s request
for an ‘Issues Report on Domain Tasting’ which was sent to the GNSO Council on 9

May, 2007 (http://gnso.icann.org/mailing-lists/archives/council/msg03474.html).

2. In this context, and in compliance with ICANN Bylaw requirements:
a. The proposed issue raised for consideration; domain tasting
b. The identity of the party submitting the issue:

The party submitting the issue is the At-Large Advisory Committee (ALAC)?,
whose role (as defined in the ICANN Bylaws) is to consider and provide
advice on the activities of ICANN, insofar as they relate to the interests of
individual Internet users. The ALAC indicated in its request that it had the
support of the Commercial and Business Users™ and Intellectual Property™
constituencies, as well as qualified support from the gTLD Registries
constituency*®. Since GNSO constituencies cannot on their own request an
Issues Report, the ALAC is the party submitting the issue for purposes of this

report.

c. How that party is affected by the issue; the ALAC represents the interests
of individual Internet users. ALAC raised five consequences of the existing
policy that affect Internet users: destabilisation of the domain name system,
creation of consumer confusion, increased costs and burdens to legitimate

registrants, and, facilitation of trademark abuse and facilitation of criminal

® http://alac.icann.org/
19 http://gnso.icann.org/commercial-and-business/
1 http://gnso.icann.org/intellectual-property/

2 hitp://gnso.icann.org/gtld-registries/
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activity. (The full text of the ALAC request for an issues report is in Annex 2 of

this report.)

These areas are discussed below:

Stability of the DNS
The ALAC communication notes that the operational load on the registry
systems caused by domain tasting may cause instability in the gTLD

namespace or the entire DNS.

ICANN's first Core Value is “preserving and enhancing the operational
stability, reliability, security, and global interoperability of the Internet,” and an
examination of the actual impact of domain tasting on DNS stability should

inform the policy discussion.

On 28 March 2006, PIR, the registry operator for the .ORG top-level domain,
published an article titled “Impact on Automated Domain Registrations
(‘Domain Tasting’) on .ORG Registrants™?. According to the PIR article, “PIR
is concerned about the potential impact of Domain Tasting on the stability
and security of the Internet and is working on some initiatives to better
manage issues that arise as a result of such activities.” (PIR later made a
request through the RSEP process to address certain aspects of AGP. The
PIR request was approved by the ICANN Board of Directors in November
2006))

The Security and Stability Advisory Committee (SSAC)*® issued an Advisory

in June 2006 entitled “Renewal Considerations for Domain Name

!116

Registrants™” which sought to make registrants aware of marketplace

13 http://www.circleid.com/posts/impact of automated domain registration tasting/
% http://www.icann.org/minutes/resolutions-22nov06.htm.
15 http://www.icann.org/committees/security/

18 http://www.icann.org/committees/security/renewal-advisory-29jun06.pdf
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activities (including domain tasting) that might affect them in the renewal
phase. Inputs to an investigation of stability issues might include data offered

by registry operators and others and further study by the SSAC.

Registry operators to date have not taken a uniform position on the technical
impact of domain tasting activity. Steve Crocker of the SSAC has reported
that VeriSign responded to a communication that tasting activities do not
affect nor threaten the stability of their operations; however, VeriSign has
made no official statement on this. In a 2006 letter to the SSAC, PIR stated
that: “PIR is concerned about the potential impact of Domain Tasting on the
stability and security of the Internet and is working on some initiatives to

better manage issues that arise as a result of such activities.”’

Consumer experience

The ALAC communication notes that consumers may be confused as a result
of domain tasting. Consumers trying to register names whose availability
changes quickly due to domain tasting activity may be confused because the

names seem to appear and disappear.

Existing registrants may also find that their expired names are registered by
others much faster than occurred in the past, making registrants significantly
more likely to lose a name whose registration they have failed to maintain. A
2006 report by ICANN’s Security and Stability Advisory Committee™® noted
that domain name tasting is one of the risks and threats involved for
registrants who allow names to expire; reputational harm, commercial
considerations, domain name brokering in the after-market, domain traffic

monetisation and domain name tasting.*

7 http://ww.icann.org/correspondence/viltz-to-crocker-26mar06. pdf
'8 http://ww.icann.org/committees/security/
19 SSAC Advisory SAC0010: Renewal Considerations for Domain Name Registrants, June 2006,

http://www.icann.org/committees/security/renewal-advisory-29jun06.pdf.
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Some Internet users may report a lower quality of experience when
encountering a high volume of parked pages or advertising-related links in
response to search queries. However, some Internet users prefer to
encounter parked pages with possibly relevant content or links than a “page
not found” response. Some large Internet service providers and popular
browsers already redirect unregistered names?°, so that the elimination of
domain tasting practices by registrants would result in the substantially same

experience as users how encounter with parked names.

The ALAC suggests that if users encounter continual negative experiences in
trying to register domain names or use the domain name system (DNS), the
result is a general undermining of confidence in the DNS. Some users have
raised concerns that the practice of domain tasting reduces the number of
available names to, for example, potential business owners who would use a
name to describe their business rather than extract advertising revenue from

Internet traffic.

Costs

The ALAC communication lists a possible consequence of domain tasting as
“increased costs and burdens to legitimate registrants.” The request does not
define who is considered to be a “legitimate” registrant. However, an
examination of the respective costs associated with domain tasting might be

useful.

The parties involved in domain tasting have invested the amount of the
registration fees, which is then refunded on names deleted within the add
grace period, depending on the practice of their registrar. While there is
presently no data on financial impact, registrars may find that confusion

associated with tasting activities results in higher support costs for them.

2 E g. recent versions of Internet Explorer direct users to a page on the Microsoft website rather than

serve up a ‘file not found’ when a user types in an incorrect URL.
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The ALAC request notes that “tasted” names may be in conflict with other
registered names, resulting in businesses or non-commercial entities
assuming monitoring costs and the need to purchase additional defensive
registrations. The ALAC also points out that registry costs may be increased

due to the operational load from the volume of add and delete transactions.

Domain tasting may also be a source of revenue for registries and registrars,
which may offset or exceed the costs involved in maintaining the registry
operations or registrar support systems. It is also possible that having more
names registered and renewed may be financially beneficial to registries

and/or registrars.

Trademarks

The ALAC communication notes that automated programs are able to find
and register “typographical permutations” of a trademark. Policies such as
the UDRP?! exist to provide recourse for those who believe their trademarks
are being infringed. However, existing dispute resolution mechanisms may
not be sufficiently timely or cost-effective for trademark holders to use in
dealing with all infringement or typo-squatting activity that may occur as a
result of domain tasting. The short timeframes involved in addition, deletion,
and re-registration of domain names may mean that some registrants are
profiting from short-term use of trademark variations, making it difficult for

trademark holders to effectively use the UDRP.

A recent statement from the World Intellectual Property Organisation
(WIPO)* drew attention to domain tasting as one of several factors that have
given rise to the mass registration of domain names, with registrations “often

anonymously undertaken on a serial basis without particular attention to third-

2L hitp:/iwww.icann.org/dndr/udrp/policy.htm.
2 http://www.wipo.int/portal/en/news/2007/article 0010.html.
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party intellectual property rights.” (Further discussion of the WIPO concerns is
in Section 3.7.)

Criminal Activity

The ALAC communication notes that names being added and deleted also
makes it more difficult for law enforcement to access records and pursue
cases of criminal activity, and that the capability to do domain tasting also

enables activities such as phishing or pharming.

Phishing is defined as the practice of creating a replica of an existing

webpage to fool a user into submitting personal, financial or password data.
Pharming is the practice of redirecting a website’s traffic from the legitimate
website to a bogus website for the purpose of stealing personal, financial or

other data.

However, ICANN's role and responsibilities do not extend to Internet content.
The use of registered domain names is not within scope of ICANN policy and

how domain tasting facilitates such behaviour will require further research.

Other effects

Domain tasting is an existing business model used by certain registrants.
Further research may need to look at competition aspects and determine
whether the downstream adjustments to any changes to current AGP
practices will have other negative consequences. To the extent that the
GNSO determines that any of the above consequences exist and are
harmful, the GNSO could consider the consequences that may result in the

domain marketplace.

ICANN'’s Core Values also include “Respecting the creativity, innovation, and

flow of information made possible by the Internet by limiting ICANN's

activities to those matters within ICANN's mission requiring or significantly
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benefiting from global coordination,” and “Where feasible and appropriate,
depending on market mechanisms to promote and sustain a competitive
environment.” In consideration of consumer-related aspects of domain
tasting, the GNSO should bear in mind ICANN'’s limited role.

d. Support for the issue to initiate the PDP;

The ALAC request for an issues report and subsequent policy development
process indicated that it was supported explicitly by the Commercial and

Business Users and the Intellectual Property constituencies of the GNSO.

The request also included a statement from the gTLD Registries constituency
with qualified support for a “properly framed issues report on the above,
including the soliciting of feedback on the utilisation of the five day AGP itself,
recommended changes, the effects of such a change, and how any changes
would be handled under the provisions in the existing gTLD registry contracts
relating to consensus policies and to the contractual obligations of support for
the five day grace period within many registry agreements.” The gTLD
Registries constituency noted that “it is also important to recognize in the
Issues Report that the Registrar Accreditation Agreement with ICANN have
provisions relating to consensus policies that also need to be examined. That

would have an impact on the RAAs (Registrar Accreditation Agreement).”
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Background

Process background

On 13 January, 2005, the GNSO Council resolved “to request the ICANN staff
manager to write an issues report (as specified in annex A to the ICANN by-laws) on
the "Problems caused by contention for domain names made available by a gTLD
registry ", so that Council can subsequently decide if a policy development process
would be appropriate”. Staff resources were insufficient at that time to respond to this
request. When staff resources were increased, from February / March 2005
onwards, the GNSO Council agreed in successive GNSO Operating Plans to de-

prioritise this issue.

Public workshops on the domain name marketplace and domain name monetisation
were conducted at ICANN meetings in Marrakech, Morocco (27 June 2006)%, Sao
Paulo, Brazil (6 December 2006)?* and Lisbon, Portugal (25 March 2007)%%.

On 9 May, 2007, Alan Greenberg, the At-Large Advisory Committee (ALAC) Liaison
to the GNSO Council, notified the GNSO Council that the ALAC had formally

requested the ICANN staff to prepare an Issues Report on Domain Tasting?’.
For the purposes of this Issues Report, ICANN staff has assumed, based on the

ALAC’s communication, that ALAC wishes the GNSO to consider whether policies

should be developed that would limit or proscribe domain tasting behaviour.

Issue Background

3 http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm

2 http://www.icann.org/meetings/saopaulo/captioning-dnmarket-06dec06.htm

% http://www.icann.org/meetings/lisbon/transcript-tutorial-secondary-25mar07.htm
% http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25mar07.htm

%" http://gnso.icann.org/mailing-lists/archives/council/msg03474.html
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= Domain tasting is defined in the ALAC’s request as “the systematic exploitation
of the five day AGP to gain access to domain hames without cost.” Domain
Tasting can also be characterised as a practice used by registrants that uses
the add-grace period to register domain names in order to test their profitability.
During the five day period, registrants conduct a cost-benefit analysis (using
traffic monitoring, pay-per-click or other advertising models) to determine if the
tested domain hames may return enough revenue to offset the registration fee
paid to the registry over the course of the registration period (e.g., currently $6
US for a .NAME domain name).

= A Grace Period refers to a specified number of calendar days following a
Registry operation in which a domain action may be reversed and a credit may
be issued to a registrar.

= AGP is typically the five-day period following the initial registration of a domain
name. If, for any reason, a domain name is deleted during this period, the
registrar will be fully credited for the amount of the new registration fee by the
applicable registry. Once a domain name is deleted by the registry at this
stage, it is immediately available for subsequent registration by any registrant
through any registrar.?®

= The language describing the AGP in the ICANN contract with the .BIZ registry

is as follows:

“The Add Grace Period is a specified number of calendar days following the
initial registration of a domain. The current value of the Add Grace Period for all
registrars is five calendar days. If a Delete, Renew, or Transfer operation

occurs within the five calendar days, the following rules apply:

%8 Reference to an add grace period appears in the following gTLD registry agreements: .BIZ
(http://www.icann.org/tlds/agreements/biz/appendix-07-08dec06.htm) .COM
(http://www.icann.org/tlds/agreements/verisign/appendix-07-01mar06.htm), .INFO
(http://www.icann.org/tlds/agreements/info/appendix-07-08dec06.htm), .NAME
(http://www.icann.org/tlds/agreements/name/registry-agmt-appc-5-02jul01.htm), .NET
(http://www.icann.org/tlds/agreements/net/appendix7.html), .ORG
(http://www.icann.org/tlds/agreements/org/appendix-07-08dec06.htm), and .PRO
(http://www.icann.org/tlds/agreements/pro/reqistry-agmt-appc-30sep04.htm#C.10).
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Renew:

If a domain is extended within the Add Grace Period, the account of the
sponsoring Registrar at the time of the extension will be charged for the initial
add plus the number of years the registration is extended. The expiration date
of the domain is extended by the number of years, up to a total of ten years, as

specified by the registrar's requested Renew operation.

Transfer (other than ICANN-approved bulk transfer):

Transfers under the Registry-Registrar Agreement may not occur during the
Add Grace Period or at any other time within the first 60 days after the initial
registration. Enforcement is the responsibility of the Registrar sponsoring the

domain name registration and is currently enforced by the SRS.

Bulk Transfer (with ICANN approval):

Bulk transfers with ICANN approval may be made during the Add Grace
Period. The expiration dates of transferred registrations are not affected. The

losing Registrar's account is charged for the initial add.

Delete:

If a domain is deleted within the Add Grace Period, the sponsoring Registrar at
the time of the deletion is credited for the amount of the registration; provided,
however, that Registry Operator shall have the right to charge Registrars a fee
as set forth in its Registry-Registrar Agreement for disproportionate deletes
during the Add Grace Period. The domain is deleted from the Registry
database and is immediately available for registration by any Registrar. See

Section 3.2 for a description of overlapping grace period exceptions.” %

# See http://www.icann.org/tids/agreements/biz/appendix-07-08dec06.htm. This contract language is
typical of gTLDs with AGP.
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= AGP is described in the various registry agreements as a documented
component of registry specifications; it is not the subject of an ICANN
consensus policy. AGP is described in the Functional Specifications included
in all current un-sponsored Registry Agreements (.BlZ, .COM, .INFO, .NAME,
NET, .ORG, .PRO).*°
= Regarding the historic background of the AGP, Chuck Gomes of VeriSign
stated during ICANN’s June 2006 meeting that AGP was instituted at the
agreement of registrars and the registry®":
“What we discovered several months later in responses from our customers,
which at that time were mostly test bed registrars...is that registrants would
sometimes make a typo and there was no recovery for the registry fee under
that scenario. So we actually proposed to registrars at that time and to
ICANN that we be able to introduce that grace period. It was not part of the
first contract for com, net and org. In the renegotiation that occurred in 2001,
it was incorporated as part of the contract. So there really was no policy
development process. The initial intent was for typos and to allow [a]
mechanism to deal with that.” *?
= Domain tasting appear to be primarily an issue for .COM registrations, although
domain tasting also occurs in other gTLDs such as.NET and .ORG, and is also
emerging in some ccTLDs.
= Published data regarding .COM, .NET and .ORG show that most tasting of
names in these domains is done via a small proportion of registrars, and also

that a majority of tasted names are dropped.

% References to an add grace period appears in the following gTLD registry agreements: .BIZ
(http://www.icann.org/tlds/agreements/biz/appendix-07-08dec06.htm) .COM
(http://www.icann.org/tlds/agreements/verisign/appendix-07-01mar06.htm), .INFO
(http://www.icann.org/tlds/agreements/info/appendix-07-08dec06.htm), .NAME
(http://www.icann.org/tlds/agreements/name/registry-agmt-appc-5-02jul01.htm), .NET
(http://www.icann.org/tlds/agreements/net/appendix7.html), .ORG
(http://www.icann.org/tlds/agreements/org/appendix-07-08dec06.htm), and .PRO
(http://www.icann.org/tlds/agreements/pro/reqistry-agmt-appc-30sep04.htm#C.10).

%1 At the time AGP was introduced, there was only one gTLD registry; Network Solutions.

32 http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm.
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The January 2007 monthly report®® of PIR, the registry for .ORG, shows that
five registrars deleted 1,773,910 domain names within AGP, and retained only
10,862 domain names, i.e. they deleted 99.4% of all registrations within the
AGP.

The January 2007 monthly report® of VeriSign, the registry for .COM and
.NET, showed that the top ten registrars engaged in domain tasting accounted
for 95% of all deleted .COM and .NET domain names during January 2007.
These registrars deleted 45,450,897 domain names out of 47,824,131 total
deletes. The top four registrars engaged in tasting deleted 35,357,564 domain
names, or 74% of all deletes.

In September 2006 PIR submitted a proposal for a five-cent excess-deletion
fee to be applied on a per registrar basis to registrars performing deletions
above a threshold of 90% during the AGP.*® This request was made through
the Registry Service Evaluation Policy (RSEP)*, a consensus policy developed
by the GNSO. The PIR request was approved by the ICANN Board of Directors
in November 2006%".

PIR noted in its proposal that “the abuse of the add-grace period is restricted to
a few registrars who are engaged in domain tasting on a larger scale than the
vast majority of registrars. While the back-end provider for PIR (Afilias) is
confident that it currently has the technical capacity to handle any burdens
caused by the high percentage of add-grace period transactions being
experienced, this situation could change if a large number of additional
registrars were engaged in the same practices. Imposing a fee at this time
should help limit the risk that could accompany a large surge of add-grace

period transactions.”®

3 http://www.icann.org/tlds/monthly-reports/org/pir-200701.pdf

¥ http://www.icann.org/tlds/monthly-reports/com-net/verisign-200701.pdf

35 http://www.icann.org/reqgistries/rsep/PIR request.pdf.

36 http://www.icann.org/registries/rsep/rsep.html

37 http://www.icann.org/minutes/resolutions-22nov06.htm.

% http://www.icann.org/registries/rsep/PIR_request.pdf, page 12.
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e Ina 21 November 2006 letter from former PIR CEO, Ed Viltz, to Vint Cerf,
Chairman of the ICANN Board, regarding the PIR excess deletion fee proposal,
Mr. Viltz stated:

“The PIR Proposal makes it abundantly clear that it is not intended to address
the phenomenon known as "domain tasting”, nor is it intended to resolve all
the problems that have arisen in connection with the 5-day add-grace period.
PIR has not taken a position pro or con on domain tasting. Furthermore, it
may well be that there are reasons to amend, improve or even abolish the 5-

day add-grace period, but the PIR Proposal does not address these.

The PIR proposal is a straightforward attempt to deal with a problem that has

arisen from certain abuses of the 5-day add-grace period in the experience of

PIR. It is not offered to the Internet community as an endorsement of domain

tasting or as a model for other registries (although PIR would have no

objection to its adoption by other registries).”®

¢ PIR is implementing the excess deletion fee on 26 May, 2007. This means the
July, 2007 invoice to registrars will assess the excess deletion fee on activity
during the month of June 2007). As this practice has not yet begun, there is no
data currently available on the effect of a fee on domain tasting in the .ORG
TLD. This data will be useful in the future for determining the impact of registry

efforts to address the level of domain tasting within individual TLDs.

39 http://www.icann.org/correspondencel/viltz-to-cerf-21nov06.htm.
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3.3 Life cycle of a domain name
The diagram below depicts the AGP phase as part of the registration cycle of a domain

name:
« Nome is availabie for re-registration «
< - “
Hames deleted
during Add-Grace —————Rrewial and transfer possihl
- becoma avallable
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Some registrar activity post-expiration may not be reflected in the life cycle chart above.

3.4 Uses of the Add Grace Period
o Typos, mis-registrations, consumer fraud
AGP allows for the correction of typos and other errors by registrants, which

may be of benefit to them. Registrars have a variety of practices regarding
refunds to registrants in these circumstances.

0 AGP can also be used by registrars to correct system errors. For example, if
names are erroneously added at the registry, the fees can be refunded to the
registrar if the names are deleted during the AGP. AGP may help registrars
recover some losses from failed payment transactions or fraud cases,
although many of these types of scenarios extend beyond the first five days

of registration.

3.5 Domain Tasting
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0 AGP can also be used by registrants to facilitate large-scale addition and
deletion of domain names in order to test market value of names. As noted
above, this practice is referred to as “domain tasting.”

0 A variety of tools can be used by domain holders during the “tasting” period to
assess the market value of a domain name and to generate revenue. During
this period, the name may resolve to a ‘parking page’ that contains
advertising and/or links determined to be relevant to the name or to certain
associated search terms, for which the registrant has made pay-per-click
arrangements with advertisers.*

0 Some general sources on how domain name monetization works and a short
history of the practice are available in the footnotes.**

o Domain parking is a practice used by registrars, individual registrants and
Internet advertising publishers to monetize type-in traffic. Type-in traffic refers
to Internet users who visit a web-page by typing its URL directly into their
browser rather than by clicking on a link from another page such as a search
engine result page. Proponents of domain parking say it uses domain names
to deliver relevant advertising and enhanced search options instead of
serving Internet users with an error page often referred to as a ‘404 file not

found’.*? .

0 Further information about the Pay Per Click (PPC) advertising model is available here;
http://en.wikipedia.org/wiki/Pay per_click.

*1 A selection of articles on the domain name monetisation business: CirclelD, “How Domain
Traffic Testing/Tasting Works”; http://www.circleid.com/posts/how_domain_name_tasting_works/.
CirclelD, “The Parked Domain Monetization Business”,

http://www.circleid.com/posts/the parked domain_monetization _business/, Wall Street Journal,
“Thanks to Web Ads, Some FindNew Money in Domain Names”,
http://online.wsj.com/public/article/SB113200310765396752-

FYV6dsilRSON1fsiVu_bLf 5nI8 20061116.htmlI?mod=rss_free . A CircleID article on this history
of domain name tasting, The Closing Window: A Historical Analysis of Domain Tasting”, is here;
http://www.circleid.com/posts/historical _analysis_domain_tasting/, CirclelD,"How Domain Traffic
Testing/Tasting Works,” http://www.circleid.com/posts/how_domain_name_tasting_works/,
“Getting the Drop on Domain Name Abuse,” BusinessWeek, 5 June 2006,
http://www.businessweek.com/technology/content/jun2006/tc20060605 633379.htm, and ‘In Bad
Taste’, http://www.circleid.com/posts/print/domain_in_bad_taste/..

2 For more information on what a ‘404 File not Found’ is, visit http://en.wikipedia.org/wiki/lHTTP 404 .
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Pay-per-click (PPC) is a technique in which advertisers bid on “keywords”
that they believe their target market would type in the search bar when they
are looking for a particular type of product or service.

ICANN'’s previous workshops on the domain marketplace and secondary
market have included discussion of domain monetisation, the role of search
engines and AGP deletions (see

http://www.icann.org/meetings/marrakech/dn-workshop-27jun06.htm),

domain tasting and AGP (http://www.icann.org/meetings/saopaulo/domain-

names-marketplace-06dec06.htm), and the domain name secondary market

(http://www.icann.org/meetings/lisbon/agenda-tutorial-secondary-
25marQ7.htm).

The secondary market in domain names (the market for previously registered

domain names) was discussed in detail during the Lisbon workshop (see

http://www.icann.org/meetings/lisbon/presentation-secondary-schumacher-

25mar07.pdf, http://www.icann.org/meetings/lisbon/presentation-secondary-

snap-25mar07.pdf, and http://www.icann.org/meetings/lisbon/presentation-

secondary-frakes-25mar07.pdf). Secondary market domain names may be

domain names offered for sale by the current registrant or a subsequent
registrant.

It should be noted that domain tasting is only one mechanism which
registrants might use for the purpose of gauging traffic on domain names. A
variety of other tools and services are also available in the market to perform
similar functions. A number of businesses in the domain name industry offer
these services.

While statistics should be obtained independently to inform the discussion, it
appears that domain tasting practices in the .COM registry result in
approximately 95% of all registered names being deleted within the AGP. It
also appears that registrants who register names strictly for tasting delete

over 99% of registrations during the AGP.

Domain Kiting
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Registrants may also use the AGP for continual registration, deletion, and re-
registration of the same names in order to avoid paying the registration fees.
This practice is sometimes referred to as “domain kiting.” This term has been
mistakenly used as being synonymous with domain tasting, but it refers to
multiple and often consecutive tasting of the same domain name. ICANN staff
has received anecdotal reports that this type of activity is occurring, but does
not currently have data to demonstrate definitively that domain kiting occurs

or to what extent.

The anecdotal reports received by the ICANN staff would indicate that:
1. Very few registrants engage in kiting;
2. Those registrars who facilitate kiting are discovered and warned by
the registry to cease the behaviour;
3. Kiting practices cannot enable a registrant to “keep” a single domain
name. Any name is available to be taken in the drop pool by another
registrant. The activity is only practicable if attempting to maintain a

number of names — some would be lost at each drop.

Previous discussions on this issue

Discussions of domain tasting behaviour in the ICANN community to date
have revealed a range of views.

In addition to various informal public discussions, ICANN has held a series of
workshops on domain marketplace issues at its international public meetings.
A session in Sao Paulo, Brazil, in December 2006 focused primarily on
marketplace activities during the five-day add grace period.*

A workshop in Marrakech, Morocco in June 2006 featured an educational

session on domain monetisation activities, their impacts, and policy

3 http://www.icann.org/meetings/saopaulo/captioning-dnmarket-06dec06.htm.
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implications.** Most recently, tutorials were held in Lisbon, Portugal in March
of this year on the expiring names and secondary markets.*

In a public comment forum regarding the proposed excess-delete fee in the
.ORG registry*®, Caroline Chicoine of the Intellectual Property constituency
expressed personal concern [and referenced INTA*' concerns] about domain
tasting. Ms. Chicoine said domain tasting was an abusive registration practice
that has become a serious problem as it has rapidly expanded since 2004,
and called for ICANN to take a pro-active approach to solving this problem.
A recent statement from the World Intellectual Property Organisation
(WIPO)*® reported a 25% increase in cyber-squatting®® disputes in 2006 over
the previous year. The statement linked this increase to various

developments in the registration market, including domain tasting:

...the evolution of the domain name registration system is causing
growing concern for trademark owners, in particular some of the effects of
the use of computer software to automatically register expired domain
names and their ‘parking’ on pay-per-click portal sites, the option to
register names free-of-charge for a five-day ‘tasting’ period, the
proliferation of new registrars, and the establishment of new generic Top
Level Domains (gTLDs). The combined result of these developments is
to create greater opportunities for the mass, often anonymous,
registration of domain names without specific consideration of third-party
intellectual property rights.

In the same public comment forum®°, Phil Corwin of the Internet Commerce

Association expressed support for the .ORG registry’s proposed approach of

charging a fee for excess-deletes rather than banning the practice outright.

* http://www.icann.org/meetings/marrakech/captioning-dn-27jun06.htm.

5 http://www.icann.org/meetings/lisbon/transcript-tutorial-secondary-25mar07.htm:;

http://www.icann.org/meetings/lisbon/transcript-tutorial-expiring-25marQ7.htm.

“® http://forum.icann.org/lists/registryservice/msg00001.html.

*"INTA stands for the International Trademark Association, http://inta.org/
*® http://www.wipo.int/portal/en/news/2007/article_0010.html.

9 See glossary of terms for a definition of cyber-squatting.
*0 http://forum.icann.org/lists/registryservice/msg00000.html.
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Mr. Corwin opposed “expansion of the rights of trademark holders to the
detriment of the equally legitimate rights of domain name owners who have
risked considerable capital and labor to develop their DNs [domain names] as
valuable properties monetised through the provision of content and
associated advertising.”

o0 Nominet, the ccTLD for .UK, has taken action to curb domain tasting. On 7
August 2006, Nominet announced a limit on the number of registrations in
.UK that can be deleted by registrars.**

0 An 18 May 2007 article in eWeek™ by Larry Seltzer states that “stopping
domain tasting in particular would show some serious good faith [by ICANN].”
He also mentions that VeriSign could impose a re-stocking fee on domain
tasters. (Note, this is not currently permitted in the .COM registry agreement.
To provide this service, VeriSign would have to submit a request to ICANN
through the Registry Services Evaluation Policy®®).

0 A 22 May 2007 article in Business2.0 provides further detail on a domain
name investor who has used domain tasting as a business model to develop

one of the largest privately-held domain name portfolios.>*

3.8 Community Consultation

For some time, ICANN staff has been engaged in consultations with registry operators,
registrars, and other constituencies about ways that domain tasting might be addressed.
Recently, staff has been involved in focused discussions with VeriSign on possible options,
including potential contract amendments to address domain tasting and its effects. VeriSign
has stated that it will come back to staff on this issue following internal analysis, and has
made a commitment to continue discussions on the issue. Staff expects these discussions
to continue, independently of a policy development process within the GNSO. Staff would
expect to discuss any viable options arising out of this process with the community through

the Registry Services Evaluation Process.

*L http://www.nominet.org.uk/digitalAssets/8783 DomainTasting.pdf

%2 http://www.eweek.com/article2/0,1895,2133111,00.asp

%3 http://www.icann.org/registries/rsep/rsep.html.
>http://money.cnn.com/magazines/business2/business?2 archive/2007/06/01/100050989/index.htm?
postversion=2007052214
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4  Discussion of possible directions

It should be noted that the GNSO policy development process is one of several ways that
domain tasting might be addressed within the ICANN community. This section describes
the various mechanisms for addressing this issue in order to inform the ICANN community

of possible directions that may be taken.

4.1 GNSO Policy Development Process

As stated in the staff recommendations (see Section 5 and Executive Summary in Section
1), ICANN staff support the initiation of a policy development process on this topic as one
possible mechanism for considering this topic. A policy recommendation on this issue could
impose new requirements, or institute new prohibitions applicable to contracted parties,
which ICANN staff would then implement and enforce through its contracts with registries

and/or registrars.

4.2 ICANN Budget Process

As part of ICANN budgets beginning with FY2004-05, registrars were levied a transactional
fee for each “Add” transaction performed at the registry. The budget was implemented so
that that domains deleted within the add or auto-renew grace periods would not be charged
a transaction fee to match the registry agreement(s) requirement that registries not charge
registrars for those registrations. Registrars are therefore not billed the transactional fee for
names that are deleted within AGP; they pay the transactional fee only for names that are
kept. If the transaction fee were charged to registrars on all “Add” transactions, rather than
only those which passed through grace period, this would presumably curtail some domain

tasting activity.
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ICANN’s budget for Fiscal Year 2007-08°° contains the following restrictions regarding
registrar eligibility for partial forgiveness of the standard per-registrar variable fee based on

activity during the Add Grace Period:

Depending on registrar size and activity, some registrars will continue to be eligible
for "forgiveness” of two-thirds of the standard per-registrar variable fee. The criteria
for eligibility for partial forgiveness will be as follows: the registrar must have fewer
than 350,000 gTLD names under its management, the registrar must not have more
than 200 attempted adds per successful net add in any registry, and it must not have
more than five percent (5%) of added names deleted during the add-grace period

from any registry that offers an add-grace period.

Within the public comment and approval process for the ICANN budget, new provisions
which address domain tasting could be instituted. Specific comments submitted during
consideration of the ICANN budget related to domain tasting could be incorporated by the
Finance Committee and ICANN Board before the final budget is approved. Consultations
will occur during the ICANN meeting in San Juan, and following those consultations the

budget will be presented to the ICANN Board for consideration on 29 June 2007.

4.3 Contract Negotiations or New Registry Services
Additionally, many of the gTLD registries have contractual provisions which enable them to

address the issue of domain tasting on an individual basis.

In September 2006 PIR submitted a proposal for a five-cent excess-deletion fee to registrars
performing deletions above a certain threshold during AGP.*® This request was made
through the Registry Service Evaluation Policy (RSEP), a consensus policy developed by
the GNSO. The PIR request was approved by the ICANN Board of Directors in November
2006°". ICANN staff then proceeded to work with PIR to make the necessary contractual

changes to PIR’s registry agreement with ICANN. (The discussion in section 3 above of

%5 http://www.icann.org/financials/proposed-budget-fy07-08-17may07.pdf.
%8 http://www.icann.org/reqgistries/rsep/PIR request.pdf.

> http://www.icann.org/minutes/resolutions-22nov06.htm.
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Caroline Chicoine of the Intellectual Property Constituency and Phil Corwin of the Internet

Commerce Association was in response to public comments regarding the PIR request.)

Registries may also submit proposed contract changes to ICANN to address activity within
their own particular TLDs. To date, no other registries have initiated a proposal for a new

registry service through the RSEP process®.

5 Staff recommendation

The issues surrounding domain tasting have generated significant discussion among
several constituencies and stakeholders and would benefit from review as part of a
structured discussion. However the GNSO may choose to proceed, staff notes that the
completion of concrete fact-finding and research will be critical in informing the community’s

deliberations.

In determining whether the issue is within the scope of the ICANN policy process and the
scope of the GNSO, staff and the General Counsel’s office have considered the following

factors:

Whether the issue is within the scope of ICANN’s mission statement
The ICANN Bylaws state that:
“The mission of The Internet Corporation for Assigned Names and Numbers ("ICANN") is to
coordinate, at the overall level, the global Internet's systems of unique identifiers, and in
particular to ensure the stable and secure operation of the Internet's unique identifier
systems. In particular, ICANN:
1. Coordinates the allocation and assignment of the three sets of unique identifiers for the
Internet, which are

a. Domain names (forming a system referred to as "DNS");

b. Internet protocol ("IP") addresses and autonomous system ("AS") numbers; and,

c. Protocol port and parameter numbers.

%8 http://www.icann.org/registries/rsep/rsep.html
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2. Coordinates the operation and evolution of the DNS root name server system.
3. Coordinates policy development reasonably and appropriately related to these technical

functions.™®

Domain tasting activities involve the allocation and assignment of domain names. ICANN is
also responsible for policy development reasonably and appropriately related to these
technical functions. Under items 1a and 3 above, the issue is within the scope of ICANN’s
mission statement. As domain tasting activities concern gTLDs, the issue is within the

scope of the GNSO to address.

Whether the issue is broadly applicable to multiple situations or organisations

A consideration of the issues surrounding domain tasting would be broadly applicable to
multiple situations or organisations, including each existing gTLD under contract with
ICANN, each of 800+ accredited registrars, and a diversity of existing and potential
registrants. Note however that a consensus policy resulting from the policy development

process would only be applicable to contracted parties (registries and registrars).

Whether the issue is likely to have lasting value or applicability, albeit with the need
for occasional updates

Completion of policy development work on issues surrounding domain tasting would affect
future gTLDs, future registrars, and potential business or non-commercial entities which

have not as yet entered the market.

Whether the issue will establish a guide or framework for future decision-making
The outcome of a policy development process will have lasting value as precedent, although
the particular circumstances of the market will continue to evolve, and will thus establish a

framework for future decision-making on related issues.

Whether the issue implicates or affects an existing ICANN policy

% ICANN Bylaws, Article 1, Section 1: http://icann.org/general/bylaws.htm#l
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The issue does not implicate or affect an existing ICANN policy. A list of consensus policies

is available at http://www.icann.org/general/consensus-policies.htm.

Based on the above, the General Counsel finds that the proposed issue is within scope of

the ICANN policy process and within the scope of the GNSO.

Staff recommends that the Council move forward on a policy development process,
including further fact-finding and research to provide data to assist policy development and
illuminate potential policy options. Staff resources can be made available to support these

research activities and objectives.

Questions that might productively be addressed as part of fact-finding include:

e Who benefits from domain tasting, and who is harmed?

¢ Who would benefit from cessation of the practice and who would be harmed?

o How are registry operators being affected by domain tasting?

o How are registrars being affected by domain tasting?

e How are registrants being affected by domain tasting? Are there different
categories of registrants affected differently?

e What enforceable rules could be applied toward domain tasting activity?

e What would be the impact (positive or negative) of establishing limitations,
guidelines or restrictions on registrars’ use of the AGP?

¢ What would be the impact (positive or negative) on registries, registrars, and

registrants of eliminating the AGP?
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Annex 1 - Glossary of terms

Add grace period (AGP)

A Grace Period refers to a specified number of calendar days following a Registry operation
in which a domain action may be reversed and, as appropriate, a credit may be issued to a
registrar. The Add-Grace Period is typically the five day period following the initial

registration of a domain name.

Domain tasting

A monetisation practice employed by registrants to use the AGP to register domain names
in order to test their profitability. During this period, registrants conduct a cost-benefit
analysis to see if the tested domain names return enough traffic to offset the registration fee
paid to the registry over the course of the registration period (e.g., currently $6 US for a

.NAME domain name).

Domain kiting

A form of domain tasting which involves continual registration, deletion, and re-registration
of the same names in order to avoid paying the registration fees. This practice is sometimes
referred to as “domain kiting.” This term has been mistakenly used as being synonymous
with domain tasting, but it refers to multiple and often consecutive tasting of the same
domain name that avoids paying the registration fee. N.B. there is no guarantee that a
registrant who allows a name to drop at the end of the AGP will be successful in re-

registering it as other registrants may also compete for the same name.

Phishing
The practice of creating a replica of an existing webpage to fool a user into submitting

personal, financial or password data.

Pharming

Re-directing a website’s traffic from the legitimate website to a bogus website for the
purpose of stealing personal, financial or other data.
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Type-in traffic

“Type-in traffic is a term describing visitors landing at a web site by entering a word or
phrase (with no spaces or a hyphen in place of a space) in the web browser's address bar
(and adding .com or any other gTLD or ccTLD extension)(Presently); rather than following a

hyperlink from another web page, using a browser bookmark, or a search-box search.”®

Typo-squatting
The practice of registering misspellings of known terms as domain names in order to attract

type-in traffic.

UDRP
The Uniform Domain Name Dispute Resolution Policy;

http://www.icann.org/dndr/udrp/policy.htm.

% This is the Wikipedia definition of type-in traffic. Further information is available at
http://en.wikipedia.org/wiki/Type_in_traffic
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Annex 2 — ALAC Request for Issues Report on

Domain Tasting

This annex reproduces in full the request for an issues report sent by the At-Large Advisory
Committee to the GNSO Council:

Request for Issues Report on Domain Tasting
The At-Large Advisory Committee, with the support and involvement of the GNSO

Commercial and Business Users and Intellectual Property Constituencies, requests
the creation of an Issues Report on Domain Tasting. In addition, the gTLD Registries

Constituency submitted a brief statement that is attached.

Domain Tasting is the systematic exploitation of the 5-day Add Grace Period to gain access
to domain names without cost. The AGP is a contractual clause in the registry agreements
between ICANN and the operators of the unsponsored gTLD registries which allows for a
full refund of domain charges if the name is deleted within 5 days of the add/registration. As
a result, a registrant has full use of a domain name for up to 5 days at no net cost to them

(other than the potential lost interest on the fee paid and then refunded).

The original intent of the AGP was to allow the no-cost cancellation of a domain registration
when registrants or registrars mistyped or misspelled domain names during the registration
process. However, it is now widely employed for the completely different purpose of Domain
Tasting, providing domain names at no cost allowing the tracking and calculating the
amount of revenue generated while the name is parked at a monetization page during the
AGP. Furthermore, nothing in the AGP or otherwise prohibits the same registrant or a
possibly related registrant from immediately re-registering the name after it is dropped at the
end of the five day grace period. Due to virtually instantaneous updating of the zone file, the
registrant can get almost continuous use of a name at no net cost (a procedure known as

Domain Kiting).
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Since 2001, the number of domains that are deleted within the AGP has increased
exponentially. It is now estimated by some that between 2 and 4 million domain names are
tied up in domain tasting or kiting every day. For a typical large registrar, the number of
deletes is perhaps one percent of their total holdings. For some registrars, the number of
deletes per month is regularly ten times the number of stable domain names that they hold.
Clearly, typing mistakes on the part of the registrant cannot account for all of these AGP

deletes.

Names to be registered for Domain Tasting can generally come from several sources:

e Variations of existing names taking advantage of spelling mistakes (typo-squatting),
company name/abbreviation confusion and gTLD/ccTLD confusion. Defensive
registrations eliminate some of such names, but cannot realistically catch them all.

e Names not renewed by previous owners.

¢ Domain names composed of a recently registered second-level domains with other
TLDs.

A typical individual user of the Internet (the very users that the ALAC has a responsibility to
represent), does not know about arcane domain name policy, transport mechanisms,
registrars, registries or even ICANN. They view the “Internet” as a holistic combination of the
physical network, the policies and practices that make it work, and their user interface,
typically a web browser. They expect that when they type in a URL, it will either get them to
the web site that they planned to visit, or issue an error message. One of the effects of the
exploitation of the AGP is that increasingly, this is not the case. Allowing this to continue to
the benefit of domain tasters who use domains names without cost is a violation of the

public trust placed in ICANN.

Consequences of Domain Tasting

Possible consequences of Domain Tasting include:

1. Destabilization of the Domain Name System — The tremendous volume and rate of
registrations and deletions associated with tasting and kiting is described as placing
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operational loads on Registry systems that are orders of magnitude above steady-state
operations. Such incessant, systematic stress on registry systems could cause

instability in the gTLD namespace or, worse, the entire domain name system.

2. Creation of consumer confusion — The high number of domain hames estimated to
be tied up in domain tasting and kiting every day (2-4 million) can result in consumer
confusion and undermine confidence in the Domain Name System as domains
repeatedly alternate between availability and registration for 5 day periods and
legitimate users are prevented from registering their desired domain names. This user
confusion is increased by the transient nature of many of the names, where they are

there one day, but gone the next.

3. Increased costs and burdens to legitimate registrants — The ability to control (at no
cost) domain names that are potentially in conflict with other registered names
increases the effective cost of a domain name to its owner through increased defensive
registrations and staff resources needed to monitor such potential conflicts. Registry

costs must also be increased due to the volume of adds and deletes.

4. Facilitation of Trademark Abuse - Automated registration systems permit registration
of virtually every typographical permutation of a trademark in order to test for traffic,
facilitating trademark infringement on a massive level. Further, by the time the
trademark owner discovers that a domain name identical or similar to its trademark has
been registered, it is often too late for the trademark owner to act as the domain name

has already been deleted along with the Whois data.

5. Facilitation of Criminal Activity — Due to the transient nature of AGP-deleted
registrations, it is difficult for law enforcement to trace the registrant of tasted domains,
which makes these domains ideal candidates for phishing, pharming, and other forms of

internet fraud.

Relevance to ICANN’s Mission

According to ICANN's bylaws, ICANN’s mission is to “coordinate, at the overall level, the

global Internet's systems of unique identifiers, and in particular to ensure the stable and
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secure operation of the Internet's unique identifier systems.” The ICANN Bylaws list 11 core

values that should guide ICANN'’s decisions and actions in furtherance of its mission.

Domain tasting implicates the following core values listed in the ICANN bylaws:

5,6.

Preserving and enhancing the operational stability, reliability, security, and
global interoperability of the Internet - as stated above, the increased number of
registrations and deletions associated with add/drop schemes may place unexpected
and uncontrollable operational loads on Registry systems which could cause instability

in the gTLD namespace or even the entire domain name system.

Where feasible and appropriate, depending on market mechanisms to promote
and sustain a competitive environment; Introducing and promoting competition
in the registration of domain names where practicable and beneficial in the
public interest — It is estimated that the majority of add/drop registrations may be
carried out by as few as 18 registrars out of approximately 600 accredited registrars. If
this is in fact the case, a small number of registrars are tying up millions of domain
names that could be registered by the remaining 600 registrars, inhibiting effective

competition.

Employing open and transparent policy development mechanisms that (i)
promote well-informed decisions based on expert advice, and (ii) ensure that
those entities most affected can assist in the policy development process —
Considering the possible consequences of the continued existence of the AGP and the
interest this issue has generated amongst numerous internet communities, it seems
clear that should a PDP be initiated, both experts and the entities most affected by

Domain Tasting will be eager to participate.
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Statement from the gTLD Registries Constituency

Thanks for forwarding this note to the gTLD Registries Constituency regarding feedback on
the subject of Domain Tasting - specifically the utilization of the 5 day (or 120 hour) Add

Grace Period during which a domain may be deleted for a full credit of registry charges.

The gTLD Registries Constituency supports your efforts for a properly framed Issues report
on the above, including the soliciting of feedback on the utilization of the 5 day Add Grace
Period itself, recommended changes, the effects of such a change, and how any changes
would be handled under the provisions in the existing gTLD Registry contracts relating to
"Consensus Policies" and to the contractual obligations of support for the five day grace

period within many registry agreements.

In addition, it is also important to recognize in the Issues Report that the Registrar
Accreditation Agreements with ICANN have provisions relating to "Consensus Policies" that
also need to be examined. That would have an impact on the Registrar Accreditation

Agreements.

Again, we would like to thank you for your solicitation of our initial feedback and look forward
to further examining this issue with the ALAC and the GNSO.
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Annex 3 — Corrections to Issues Report

This final and revised version of the Issues Report is a revision following input received from
GNSO Council member, Chuck Gomes (Registry Constituency) pointing out factual errors or
omissions. To ensure a complete record, Chuck Gomes’ email to the GNSO Council is

reproduced below:

From: Gomes, Chuck
Sent: Tuesday, May 29, 2007 10:02 PM
To: Maria Farrell; Council GNSO

Subject: RE: [council] Issues Report on Domain Tasting

Thanks Maria and all of the staff who worked together to produce this report. | have a few comments
that, although not material with regard to the staff recommendations in the report, I think are important

for all to understand as the report is considered.

Section 1.1 Definitions Add Grace Period (AGP)

Please note that the following statement in the 3rd paragraph is misleading: "When a name is
deleted by the registry during this period, money on deposit with the registry is refunded to
the registrar." First of all, at least with regard to .com and .net registrations but likely with other
gTLDs as well, it is very rare for a registrar to have 'money on deposit' with the registry. This is an
important point for at least two reasons: 1) some people think that registries benefit financially from
new registrations that are deleted in the 5-day add-grace period (AGP) and that is simply not true; 2)
refunds are not required because it is simply a matter of crediting a registrars account - there is no
exchange of money, only adjustments to credit limits that are back upped by instruments such as
letters of credit.

Section 1.2 Background

Whereas the general information provided in this section seems fine, there are a few details that are

missing:

e Inresponse to customer (registrar and registrant) concerns and in cooperation with ICANN
staff, Network Solutions (now VeriSign) implemented the AGP for .com, .net and .org within
the first year of the original ICANN agreement for those gTLDs, but the agreement was never

amended to include the requirement.
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e When the .com, .net and .org registry agreements were re-executed in 2001, the AGP
requirement was included along with other grace period provisions.

e When the first gTLDs were added, the AGP requirement was included in the associated
registry agreements.

Section 3.2 Issue Background

e The 6th bullet starts out, ". . . Chuck Gomes of VeriSign stated during ICANN’s June
2006 meeting that AGP was instituted at the agreement of registrars and registries: .
.." It's a minor point, but there was only one registry at that time.

Chuck Gomes

From: owner-council@gnso.icann.org [mailto:owner-council@gnso.icann.org] On Behalf Of Maria
Farrell

Sent: Tuesday, May 29, 2007 11:55 AM

To: 'Council GNSO'

Subject: [council] Issues Report on Domain Tasting

Dear Council members,
Attached is the Issues Report on Domain Name Tasting requested by the At-Large Advisory

Committee on 9 May (http://gnso.icann.org/mailing-lists/archives/council/msg03474.html).

Best regards,

Maria Farrell
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ICANN Board Recommends Action on Domain Tasting
Suggested fee change would effectively eliminate tasting
29 January 2008

MARINA DEL REY, Calif.: The Internet Corporation for Assigned Names and Numbers is looking to effectively
end domain tasting with a proposal to start charging the annual ICANN fee on registrar domain registrations.

Domain tasting is the use of the Add Grace Period to test the profitability of a domain name registration. The AGP
is a five-day period following the initial registration of a domain name when the registration may be deleted and a
credit can be issued to a registrar.

"Domain tasting has been an issue for the Internet community and ICANN is offering this proposal as a way to
stop tasting," said Dr Paul Twomey, ICANN’s President and CEO. "Charging the ICANN fee as soon as a domain
name is registered would close the loophole used by tasters to test a domain name’s profitability for free.”

AGP was originally introduced by registries so registrars could avoid costs if a domain name was mistyped or
misspelled during the registration process. It is part of the .com, .net, .org, .info, .name, .pro, and .biz registry
contracts.

Tasting has been a serious challenge for the Internet community and has grown exponentially since 2004. In
January 2007 the top 10 domain tasters accounted for 95% of all deleted .com and .net domain names — or
45,450,897 domain names out of 47,824,131 total deletes.

The proposal will be part of the ICANN budget process for the fiscal year starting 1 July 2008. The early draft
version of that budget will be released for and discussed at ICANN’s New Delhi meeting later this month. After
public discussions of this proposal and other budget issues, the proposed budget will be released for addition
discussions by 17 May 2008 and be voted on at the board meeting to be held during the ICANN meeting in Paris
in June. ICANN accredited registrars representing two-thirds of fees collected will be asked to approve the
proposal.

"This idea came from the ICANN community and we think it is a viable solution the Internet community has been
seeking," Dr Twomey added.

About ICANN:

ICANN is responsible for the global coordination of the Internet's system of unique identifiers like domain names
(like .org, .museum and country codes like .uk) and the addresses used in a variety of Internet protocols that help
computers reach each other over the Internet. Careful management of these resources is vital to the Internet's
operation, so ICANN's global stakeholders meet regularly to develop policies that ensure the Internet's ongoing
security and stability. ICANN is an internationally organized, public benefit non-profit company. For more
information please visit: www.icann.org .
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