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Tommie Lee HARRIS, et al., Plaintiffs,
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OS] FINANCIAL SERVICES, INC., et al., Defend-
ants.
No. 07 C 3552.

Jan. 29, 2009.

Background: Borrowers brought action alleging
that mortgage broker, construction company, and
mortgage lender participated in scheme to broker
high-cost mortgages for home repair loans in order
to finance shoddy home repair work. Borrowers
moved for partial summary judgment, and lender's
assignee moved for summary judgment.

Holdings: The Districc Court, Samuel Der-
Yeghiayan, J., held that:

(1) lender's provision of wrong model Federal Re-
serve Board (FRB) form in connection with its first
financing transaction with borrowers violated Truth
in Lending Act (TILA);

(2) lender that originated mortgage loan, but had
assigned its interest in loan, was still “creditor” un-
der TILA;

(3) borrowers' filing and service of complaint char-
ging lender with TILA violations satisfied TILA's
requirement for notice of intent to rescind loan; and
(4) borrowers failed to provide assignee with timely
notice of rescission.

Motions granted in part and denied in part.
West Headnotes
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92Bk36 k. Rescission Rights; Liens on
Residences. Most Cited Cases
Borrower's right of rescission under Truth in Lend-
ing Act (TILA) encompasses right to return to
status quo that existed before loan. Truth in Lend-
ing Act, § 125, 15 U.S.C.A. § 1635.

[2] Consumer Credit 92B €51

92B Consumer Credit
92BI! Federal Regulation
92BI1(B) Disclosure Requirements

92Bk51 k. Form and Sufficiency of Dis-
closure in General. Most Cited Cases
Mortgage lender's provision of wrong model Feder-
al Reserve Board (FRB) form in connection with its
first financing transaction with borrowers violated
Truth in Lending Act (TILA) by failing to provide
borrowers with adequate notice of their rescission
rights, even though borrowers were refinancing pre-
viously existing loan through different creditor,
where form provided by lender failed to inform
borrowers that they had complete right to rescind
entire amount of loan. Truth in Lending Act, § 125,
15U.S.C.A. § 1635; 12 C.F.R. § 226.23(b).

{3] Consumer Credit 92B €~33.1

92B Consumer Credit
92BII Federal Regulation
92BII(A) In General
92Bk33 Persons, Businesses, and Trans-
actions Subject to Regulations
92Bk33.1 k. In General. Most Cited
Cases

Consumer Credit 92B €51

92B Consumer Credit
92BlII Federal Regulation
92BII(B) Disclosure Requirements
92Bk51 k. Form and Sufficiency of Dis-
closure in General. Most Cited Cases
Lender that originated mortgage loan, but had as-
signed its interest in loan, was still “creditor” under
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Truth in Lending Act (TILA), and thus was re-
quired to provide borrowers who were refinancing
loan originally issued by lender with model Federal
Reserve Board (FRB) form for refinancing transac-
tions, rather than FRB form for first financing
transactions. Truth in Lending Act, §§ 103(f), 125,
15 USCA. §§ 1602(f), 1635; 12 C.FR. §
226.23(b), (N)(2).

[4] Consumer Credit 92B €551

92B Consumer Credit
92BI1 Federal Regulation
92BI1(B) Disclosure Requirements

92Bk51 k. Form and Sufficiency of Dis-
closure in General. Most Cited Cases
Addition of new borrower in refinancing mortgage
did not transform transaction into first financing
transaction, and thus lender violated Truth in Lend-
ing Act's (TILA) rescission notification provision
by providing model Federal Reserve Board (FRB)
form for first financing transactions, rather than
FRB form for refinancing transactions, where three
of four consumers involved in transaction were
same as initial transaction. Truth in Lending Act, §
125, 15 U.S.C.A. § 1635; 12 C.F.R. § 226.23()(2).

15] Consumer Credit 92B €36

92B Consumer Credit
92BII Federal Regulation
92BII(A) In General

92Bk36 k. Rescission Rights; Liens on
Residences. Most Cited Cases
Borrowers' filing and service of complaint charging
mortgage lender with Truth in Lending Act (TILA)
violations satisfied TILA's requirement for notice
of borrowers' intent to rescind loan, where com-
plaint clearly stated borrowers' intent to rescind and
specifically named party to whom demand for res-
cission was addressed. Truth in Lending Act, § 125,
15 U.S.C.A. § 1635; 12 C.F.R. § 226.23(a)(2).

[6] Consumer Credit 92B €536

92B Consumer Credit
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92BI1 Federal Regulation
92BIlI(A) In General

92Bk36 k. Rescission Rights; Liens on
Residences. Most Cited Cases
Borrowers seeking to rescind financing transaction
based on lender's failure to comply with Truth in
Lending Act's (TILA) rescission notification re-
quirements were required to provide lender's as-
signee with timely notice of rescission, even though
they sent notice to original lender. Truth in Lending
Act, §§ 125, 131(d)1), 15 US.C.A. §§ 1635,
164 1(d)(1).

[7} Consumer Credit 92B €36

92B Consumer Credit
92B1l Federal Regulation
92BI1I(A) In General
92Bk36 k. Rescission Rights; Liens on
Residences. Most Cited Cases

Consumer Credit 92B €60

92B Consumer Credit
92BII Federal Regulation
92BII(C) Effect of Violation of Regulations

92Bk60 k. In General; Validity of Trans-
actions. Most Cited Cases
Truth in Lending Act (TILA) provision setting time
for borrowers to serve notice of rescission on lender
was statute of repose, rather than statute of limita-
tions, and thus was not subject to relation back doc-
trine or any other equitable extensions. Truth in
Lending Act, § 125, 15 U.S.C.A. § 1635.
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Holland, Mariangela M. Seale, Bryan Cave LLP,
Dennis E. Both, Chicago, IL, for Defendants.

MEMORANDUM OPINION
SAMUEL DER-YEGHIAY AN, District Judge.

This matter is before the court on Plaintiff Tommie
Lee Harris' (“Tommie™), Plaintiff Louise Harris'
(“Louise™), Plaintiff Jeffrey Harris' (“Jeffrey”), and
Plaintiff Donna Harris' (*Donna™) motion for par-
tial summary judgment. This matter is also before
the court on Defendant Bank of New York's
(“BONY™) motion for summary judgment. For the
reasons stated below, we grant in part and deny in
part Plaintiffs' motion for partial summary judg-
ment and we grant BONY's motion for summary
judgment.

BACKGROUND

Plaintiffs allege that Tommie and Louise are a re-
tired couple who own a home in Chicago, Illinois
(“Residence™). Plaintiffs allege that Jeffrey and
Donna are the adult children of Tommie and Louise
and that Jeffrey and Donna also have an ownership
interest in the Residence. Plaintiffs claim that they
were the victims of a scheme by Defendant Mark
Diamond (“M. Diamond”) and his company OSI
Financial Services, Inc. (“OSI”) to broker high-cost
mortgages for home repair loans in order to finance
shoddy home repair work that would be performed
by Defendant United Construction of America, Inc.
(“United”) which, unbeknownst to Plaintiffs, was
owned by M. Diamond's brother, Defendant Terry
Diamond (“T. Diamond™),

Plaintiffs allege that M. Diamond arranged for two
separate loans on Plaintiffs' behalf from Defendant
Encore Credit Corp. (which has since changed its
name to Performance Credit Corporation)
(“Encore”). First, on June 30, 2004, Tommie,
Louise, and Jeffrey (collectively referred to as
“Original Borrowers™”) allegedly closed on a

Page 4 of 14

Page 3

$354,000 mortgage loan from Encore (“2004
Loan”). Plaintiffs allege that on the date of the clos-
ing for the 2004 Loan, no loan documents were
provided to the Original Borrowers, including dis-
closure statements or Notice of Right to Cancel
(“NORTC”) forms. Plaintiffs claim that an NORTC
form was later provided to them, but that it was the
wrong form which did not fully and accurately dis-
close the Original Borrowers' right to rescind the
2004 Loan. Second, on January 7, 2005, the Origin-
al Borrowers, along with Donna, allegedly closed
on another mortgage loan *888 through Encore in
the amount of $500,000 (“2005 Loan”). Plaintiffs
claim that the 2005 Loan was necessitated by the
fact that T. Diamond and United had stopped in the
middle of renovations to the Residence and had de-
manded more money. The 2005 Loan allegedly
went to pay off the 2004 Loan and the additional
amount was to be used to complete the renovations.
Plaintiffs allege that, with respect to the 2005 Loan,
they were provided with incorrect NORTC forms
that did not fully and accurately disclose Plaintiffs'
right to cancel the 2005 Loan.

Plaintiffs brought the instant action and include in
their corrected second amended complaint Truth in
Lending Act, 15U.S.C. 1601, et seq. (“TILA™)
claims brought against Encore, Defendant Mort-
gage Electronic Registration Systems, Inc, Defend-
ant HSBC Bank, USA, as Trustee for Friedman,
Billings, Ramsey Group, Inc. (“HSBC”), and
BONY (Count I), Credit Repair Organization Act,
15 US.C. § 1679g, ef seq., claims brought against
M. Diamond and OSI (Count 1I), breach of fidu-
ciary duty claims brought against OSI, M. Dia-
mond, and Defendant Lawyers' Title Insurance Cor-
poration (“LTIC”) (Count III), breach of contract
claims brought against M. Diamond, T. Diamond,
OSI and United (collectively referred to as
“Diamond Defendants™) (Count V), Illinois Con-
sumer Fraud Act, 815 ILCS 505/2, et seq., claims
brought against the Diamond Defendants (Count
V), common law fraud claims brought against the
Diamond Defendants (Count VI), common law civil
conspiracy claims brought against the Diamond De-
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fendants (Count VII), race discrimination claims
under 42 U.S.C. § 1981 (“Section 1981”) brought
against the Diamond Defendants and Encore (Count
VIlI), Fair Housing Act, 42 U.S.C. § 3601 et seq.,
claims brought against the Diamond Defendants
and Encore (Count IX), and Equal Credit Opportun-
ity Act, 15 U.S.C. § 1691 ¢ seq., claims brought
against the Diamond Defendants and Encore (Count
X).

Plaintiffs subsequently filed a stipulation to dismiss
the Diamond Defendants and the court also granted
Plaintiffs' oral motion to dismiss LTIC without pre-
judice. Plaintiffs filed a motion for partial summary
judgment on the TILA claims in Count I. BONY,
which is only named in Count I, has also moved for
summary judgment.

LEGAL STANDARD

Summary judgment is appropriate when the record,
viewed in the light most favorable to the non-
moving party, reveals that there is no genuine issue
as to any material fact and the moving party is en-
titled to judgment as a matter of law. Fed.R.Civ.P.
56(c). In seeking a grant of summary judgment the
moving party must identify “those portions of ‘the
pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits,
if any,” which it believes demonstrate the absence
of a genuine issue of material fact.” Celotex Corp.
v. Catret, 477 U.S. 317, 323, 106 S.Ct. 2548, 9]
L.Ed.2d 265 (1986) (quoting Fed.R.Civ.P. 56(c)).
This initial burden may be satisfied by presenting
specific evidence on a particular issue or by point-
ing out “an absence of evidence to support the non-
moving party's case.” /d. at 325, 106 S.Ct. 2548.
Once the movant has met this burden, the non-
moving party cannot simply rest on the allegations
in the pleadings, but, “by affidavits or as otherwise
provided for in [Rule 56], must set forth specific
facts showing that there is a genuine issue for trial.”
Fed.R.Civ.P. 56(¢). A “genuine issue” in the con-
text of a motion for summary judgment is not
simply a “metaphysical doubt as to the material
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facts.” *889Matsushita Elec. Indus. Co., Lid v.
Zenith Radio Corp., 475 U.S. 574, 586, 106 S.Ct.
1348, 89 L.Ed.2d 538 (1986). Rather, a genuine is-
sue of material fact exists when “the evidence is
such that a reasonable jury could return a verdict
for the nonmoving party.” Anderson v. Liberty
Lobby, Inc., 477 U.S. 242, 248, 106 S.Ct. 2505, 91
L.Ed.2d 202 (1986); Insolia v. Philip Morris, Inc.,
216 F.3d 596, 599 (7th Cir.2000). The court must
consider the record as a whole, in a light most fa-
vorable to the nonmoving party, and draw all reas-
onable inferences that favor the non-moving party.
Anderson, 477 U.S. at 255, 106 S.Ct. 2505; Bay v.
Cassens Transport Co., 212 F.3d 969, 972 (7th
Cir.2000). When there are cross motions for sum-
mary judgment, the court should “construe the
evidence and all reasonable inferences in favor of
the party against whom the motion under considera-
tion is made.” Premcor USA, Inc. v. American
Home Assurance Co., 400 F.3d 523, 526-27 (7th
Cir.2005).

DISCUSSION

The instant motions before the court only implicate
Plaintiffs' claims under TILA for rescission of the
2004 Loan and the 2005 Loan and for damages un-
der TILA. The issue before the court is whether the
NORTC documents provided to Plaintiffs in con-
nection with both loans provided Plaintiffs with
sufficient notice of their rights to cancel the loans
and, if not, whether Plaintiffs timely elected to res-
cind the two loans.

[1] The relevant provision of TILA in this case is
15 US.C. § 1635 (“Section 1635™), which provides
certain borrowers with a three-day “cooling off”
period after a loan transaction is completed, during
which time such borrowers have a right to rescind
certain loan transactions. Andrews v. Chevy Chase
Bank, 545 F.3d 570, 573 (7th Cir.2008); 15 U.S.C.
§ 1635(a). TILA provides that, in the event that a
borrower does timely elect to rescind a loan, the
creditor has an obligation, within 20 days, to
“return to the obligor any money or property given
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as eamest money, downpayment, or otherwise, and
... take any action necessary or appropriate to re-
flect the termination of any security interest created
under the transaction.” 15 U.S.C. § 1635(b). The
borrower’s right of rescission ‘“‘encompasses a right
to return to the status quo that existed before the
loan.” Handy v. Anchor Mortg. Corp., 464 F.3d
760, 766 (7th Cir.2006). A creditor's failure to hon-
or a valid rescission request made pursuant to Sec-
tion 1635 can subject that creditor to actual and
statutory damages as enumerated in TILA. Seel3
US.C. § 1640(a) (stating that “any creditor who
fails to comply with any requirement imposed un-
der ...section 1635, ... is liable to such person .."
for statutory damages, including “the costs of the
action, together with a reasonable attorney's fee as
determined by the court™)

Section 1635 also requires creditors to “clearly and
conspicuously disclose” to the borrower the bor-
rower's rescission rights under TILA. 15 US.C. §
1635(a). In the event that a creditor fails to ad-
equately inform the borrower of the precise rescis-
sion rights available, the period in which the bor-
rower is entitled to rescind the loan extends until
the creditor does provide all proper disclosures and
adequate notice of the right to rescind the loan or
for three years from the date of the completion of
the loan transaction, whichever is sooner. Andrews,
545 F.3d at 573; 15 U.S.C. § 1635(a), (f).

A borrower's right of rescission varies depending
on the type of transaction at issue. In a first-time
loan transaction between a borrower and creditor,
the borrower is free under Section 1635 to rescind
the entire amount of the loan. 12 C.F.R. §
226.23(a)(1); 15 U.S.C. § 1635(a). This right to res-
cind the entire amount of the loan applies even in a
case where the borrower is seeking a loan to refin-
ance an *890 existing loan from a different prior
creditor. 12 C.F.R. § 226.23(a)(1). However, an ex-
ception exists where a borrower is seeking a second
loan from the same creditor in an amount that ex-
ceeds a previous loan from that same creditor
(“Modification = Exemption™). 12 C.F.R. §
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226.23(f)(2). In the case of a refinancing with an
existing creditor, the Modification Exemption acts
to limit the borrower's right to rescind only to the
value of the difference between the first and second
loans, along with certain costs associated with the
second loan. /d.; Handy, 464 F.3d at 762-63.

In an effort to curtail any confusion to consumers
potentially caused by these differing rights of res-
cission, the Federal Reserve Board (“FRB”), which
is the agency responsible for implementing the pro-
visions of TILA, has created model NORTC forms
which contain all of the necessary disclosures for
each type of loan transaction. Handy, 464 F.3d at
763; 12 C.F.R. § 226.23(b)(2) (stating that creditors
must either supply the proper model form or else
supply some other form that provides “substantially
similar notice”). The model NORTC form that ap-
plies to ordinary transactions involving first-time
creditors is known as the FRB Rescission Model
Form H-8 (“H-8 Form™). 12 C.F.R. § 226 Appx. H-
8. The H-8 Form notifies borrowers of their right to
rescind the entire amount of the loan. /d. The model
NORTC form that applies to loans that are subject
to the Modification Exemption is known as the
FRB Rescission Model Form H-9 (“H-9 Form™). 12
C.F.R. § 226 Appx. H-9. The H-9 Form notifies
borrowers that the right of rescission applies only to
the value of the difference between the first and
second loans, along with certain costs associated
with the second loan. /d,

1. Plaintiffs’ Motion for Partial Summary Judgment

In their motion for partial summary judgment,
Plaintiffs contend that the undisputed facts establish
that Encore violated TILA when it provided incor-
rect NORTC forms to Plaintiffs with respect to both
the 2004 Loan and the 2005 Loan. The undisputed
facts establish that, in connection with the 2004
Loan, Encore provided the Original Borrowers with
an NORTC form that is identical to the H-9 Form.
(HSBC R PL. SF Par. 39, 41, 43-44); (Enc. R. Pl. SF
1). As indicated above, the H-9 Form applies to
Modification Exemption loans and notifies borrow-
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ers that they are only entitled to rescind the differ-
ence between the second loan and the first loan
with the same creditor. 12 C.F.R. § 226 Appx. H-9.
The undisputed facts also establish that, in connec-
tion with the 2005 Loan, Encore provided Plaintiffs
with an NORTC form that is substantially identical
to the H-8 Form. (HSBC R Pl. SMF Par. 71-72);
(Enc. R, Pl. SF 1). As indicated above, the H-8
Form applies to first-time loans between a given
borrower and a given lender, and the H-8 Form in-
dicates that the borrower has the right to rescind the
entire amount of the loan. 12 C.F.R. § 226 Appx.
H-8.

Plaintiffs argue that, with respect to both loans, En-
core provided them with the incorrect form and
Plaintiffs were, thus, never appropriately notified of
their TILA rescission rights. Plaintiffs further argue
that, since the instant action seeking rescission was
filed less than three years from the dates of the
closings of both loans and the undisputed facts es-
tablish that no Defendant has effectuated a rescis-
sion of either loan, Plaintiffs are entitled to rescis-
sion and statutory damages under TILA.

Encore, HSBC, and BONY have each filed briefs in
opposition to Plaintiffs' motion for partial summary
judgment and *891 have argued that the NORTC
forms provided to Plaintiffs were either correct or
sufficient to provide notice of rescission under
TILA. Encore and BONY have also raised the argu-
ment that, even if TILA violations occurred,
Plaintiffs never timely and properly elected to res-
cind the loans in the manner prescribed by TILA.

A. The 2004 Loan

Plaintiffs dispute with Encore the issue of whether
the provision of the H-9 Form in connection with
the 2004 Loan failed to adequately inform the Ori-
ginal Borrowers of their right to rescind the 2004
Loan. Encore admits with respect to the 2004 Loan
that it did provide the wrong form. (Enc. R. Pl. SF
[). It is undisputed that the Original Borrowers
were financing for the first time with Encore as the
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creditor. (Enc. R. Pl. SF 1). Therefore, the H-8
Form, which would have informed them of their
right to rescind the entire amount of the 2004 Loan
would have been the appropriate form. 12 C.F.R. §
226 Appx. H-8. The NORTC form that was
provided to them, the H-9 Form, incorrectly indic-
ated that the Modification Exemption applied and
that the Original Borrowers could only rescind the
difference between the 2004 Loan and a prior exist-
ing loan. (Enc. R. PL. SF 1); 12 C.F.R. § 226 Appx.
H-9. Notwithstanding this fact, Encore argues that
the H-9 Form did “clearly and conspicuously dis-
close” the necessary elements of the Original Bor-
rowers' rights to rescind. 15 U.S.C. § 1635(a).

Pursuant to the regulations adopted by the FRB for
enforcing TILA (referred to as “Regulation Z"),
there are five essential elements of which a con-
sumer must be notified with respect to the con-
sumer's right to rescind. 12 CF.R. § 226.23(b).
These elements are:

‘i) The retention or acquisition of a security interest
in the consumer's principal dwelling.

;ii) The consumer's right to rescind the transaction.

4iii) How to exercise the right to rescind, with a
form for that purpose, designating the address of
the creditor's place of business.

‘iv) The effects of rescission....
‘v) The date the rescission period expires.

/d. Encore argues that the H-9 Form met all of the
requirements for providing notice, as set out in
Regulation Z. Encore notes that the only statement
in the H-9 Form that did not apply to the Original
Borrowers was the statement that the transaction
was to “increase the amount of credit previously
provided to [them].” 12 C.F.R. § 226 Appx. H-9.
Encore argues that this was an accurate statement,
since the Original Borrowers were refinancing a
previously existing loan, albeit through a different
creditor. Encore argues that there is existing pre-
cedent outside of the Seventh Circuit supporting the
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argument that an NORTC form need not be “
‘perfect’ ” so long as it adequately discloses rescis-
sion rights. (Enc. Ans. P SJ Mot. 13) (quoting McK-
enna v. First Horizon Home Loan Corp., 537
F.Supp.2d 284, 290 (D.Mass.2008)). Encore argues
that, with respect to the 2004 Loan, the H-9 Form,
although not the perfect form, did comply with
TILA's requirements for notification of rescission
rights.

Plaintiffs disagree with Encore's argument that the
H-9 Form provided the Original Borrowers with ad-
equate notice of their rights to rescind the 2004
Loan under TILA. Plaintiffs argue that there are
meaningful distinctions between the H-9 Form and
the H-8 Form and that creditors must provide the
correct form in order to give clear and conspicuous
notice of rescission rights. Plaintiffs rely on the
Seventh Circuit decision in *892Handy v. Anchor
Morigage Corp., 464 F.3d 760 (7th Cir.2006),
where the Court found that a lender that provided
both an H-8 Form and an H-9 Form to borrowers
failed to “clearly and conspicuously” disclose res-
cission rights to the borrower. /d. at 763. Plaintiffs
argue that in Handy, the Seventh Circuit implicitly
recognized an essential distinction between the H-8
Form and the H-9 Form that would make the provi-
sion of the wrong form a violation of TILA. /d.

{2] We agree with Plaintiffs that Encore’s admitted
provision of the wrong NORTC form was a viola-
tion of TILA and that, based on the undisputed
facts, the Original Borrowers were not provided
with adequate notice of their rescission rights with
respect to the 2004 Loan. Encore's attempted dis-
tinction of the facts in Handy is unpersuasive. Al-
though Handy involved a slightly different scenario
where the creditor provided both an H-8 and an H-9
Form to the borrower, /d, its holding is equally ap-
plicable to the instant action where the creditor
provided only the wrong form. In fact, an argument
can be made that the notice provided in this case
was even less sufficient than the notice provided in
Handy since none of the forms provided to the Ori-
ginal Borrowers notified them of their complete
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right to rescind the entire amount of the 2004 Loan
and the only NORTC form provided to the Original
Borrowers in this case incorrectly suggested that
the Modification Exemption was applicable. 12
C.F.R. § 226 Appx. H-9.

We agree with Plaintiffs that an ordinary consumer
could have read the H-9 Form to suggest that there
was not a complete right to rescind the entire
amount of the loan. Given the potential erroneous
implication of the H-9 Form, we find that the provi-
sion of that form could not have adequately notified
the Original Borrowers of their rights to rescind the
2004 Loan. In reaching this conclusion, we are also
mindful of the Seventh Circuit's repeated assertion
that TILA is intended to be read strictly and that
“hypertechnicality reigns” when considering a cred-
itor's conformity with TILA. Cowen v. Bank United
of Texas, FSB, 70 F.3d 937, 941 (7th Cir.1995);
Handy, 464 F.3d at 764 (stating that “TILA does
not easily forgive ‘technical’ errors' ™). In keeping
with TILA's stated purpose of “assur{ing] meaning-
ful disclosure of credit terms,”15 U.S.C. § 1601(a)
(emphasis added), we find that in this case the pro-
vision of the incorrect model NORTC form to the
Original Borrowers in the 2004 Loan was a viola-
tion of TILA.

B. The 2005 Loan

There is no factual dispute between the parties that,
in connection with the 2005 Loan, Encore provided
to Plaintiffs only copies of the H-8 Form. Plaintiffs
dispute with Encore and HSBC whether the provi-
sion of the H-8 Form by Encore to Plaintiffs in con-
nection with the 2005 Loan was incorrect and in-
sufficient to provide proper notice of Plaintiffs’
rights to rescind the 2005 Loan.

1. Encore's Status As a Creditor

Encore and HSBC claim that since the majority of
the interest in the 2004 Loan was owned by another
creditor at the time of the 2005 Loan, the Modifica-
tion Exemption did not apply and the 2005 Loan
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fell into the category of an ordinary first-time loan
between a new borrower and a new creditor. The
language of the Modification Exemption in Regula-
tion Z states that the exemption applies to “[a] re-
financing or consolidation by the same creditor of
an extension of credit already secured by the con-
sumer's  principal dwelling.”12 CF.R. §
226.23(f)(2). The issue before the court is whether
an original creditor which originated a loan but
which has since assigned *893 its interest in the
loan is still considered to be a creditor for the pur-
poses of the application of the Modification Ex-
emption on a subsequent loan.

Neither party has pointed to any legal authority es-
tablishing what a borrower's specific rights of res-
cission would be in such a case. Plaintiffs have,
however, pointed to the language in Regulation Z
and the official commentary on Regulation Z, pro-
mulgated by the FRB, to support their contention
that the original creditor maintains its status as
creditor even after assigning its interest in the loan.
(P. Reply 4-5). For example, Plaintiffs point out
that TILA defines a “creditor” as “the person to
whom the debt arising from the consumer credit
transaction is initially payable on the face of the
evidence of indebtedness...”15 U.S.C. § 1602(f).
Plaintiffs correctly note that there is no provision in
TILA indicating that a creditor relinquishes its
creditor status after it assigns its interest in the loan
to a third party. Plaintiffs also cite Comment
23(f)-4 to Regulation Z which “clarifies that [the
Modification Exemption] exempts from the right of
rescission refinancings by original creditors-to
whom a written agreement was originally payable.”
60 Fed.Reg. 16771, 776 (April 3, 1995) (emphasis
added). This language supports Plaintiffs' conten-
tion that the FRB intended the Modification Ex-
emption to apply to original creditors even in situ-
ations where the original creditor has assigned its
interest in the loan to a third party.

We recognize that Plaintiffs’ interpretation of the
Modification Exemption may, in fact, diminish con-
sumer rights under TILA. For example, under
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Plaintiffs' reading, a borrower could take out a first
loan with a creditor that subsequently assigns its in-
terest in the loan to a third party. If, after paying
only interest on the first loan and leaving the prin-
cipal unchanged, the borrower returns to the origin-
al creditor to refinance the first loan in the exact
same amount, the original creditor could rely on its
status as the original creditor on the borrower's first
loan to successfully argue that it is completely ex-
empt from any rescission request under the Modi-
fication Exemption, notwithstanding the fact that
the original creditor no longer had any legal right to
collect on the first loan. Plaintiffs, however, point
to FRB commentary indicating that the FRB has
considered such *“anomalous” results and nonethe-
less has promulgated Regulation Z with the follow-
ing commentary which states:

In certain circumstances the application of this rule
may produce an anomalous result. Nevertheless,
this interpretation is required by [15 US.C. §
1602(f) } and [12 C.F.R. § ] 226.2(a)(17) [ ],
which define ‘creditor’ as ‘... the person to whom
the debt arising from the consumer credit transac-
tion is initially payable...." "

Id.(quoting in part 15 U.S.C. § 1602(f) and 12
C.F.R. § 226.2(a)(17)).

[3] Based on the language in TILA and the FRB's
commentary on Regulation Z, we agree with
Plaintiffs that Encore was still a creditor with re-
spect to the 2004 Loan at the time that Plaintiffs
and Encore agreed to refinance via the 2005 Loan.
See Hamm v. Ameriquest Mort. Co., 506 F.3d 525,
528 (7th Cir.2007) (stating that the courts should
“defer[ ] to the views of the FRB, as expressed in
the Commentary”). Encore falls under the defini-
tion of a “creditor” as it is plainly defined by TILA
and Encore and HSBC have pointed to no authority
to indicate that Encore was no longer a creditor. 15
U.S.C. § 1602(f). As such, we find that the “same
creditor” clause in the Modification Exemption ap-
plies to Encore with respect to the 2005 Loan. 12
C.F.R. § 226.23(N(2).
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*894 2. Whether Plaintiffs Constituted the Same
Consumers as the 2004 Loan

Encore and HSBC argue that even if Encore is con-
sidered to have been an existing creditor at the time
of the 2005 Loan, the Modification Exemption still
did not apply since Plaintiffs constituted a new
group of consumers. It is undisputed that Donna,
who was not a party to the 2004 Loan, joined the
Original Borrowers as an obligor on the 2005 Loan.
(P SF Par. 54). Encore and HSBC assert that the ad-
dition of Donna transformed Plaintiffs into a new
“consumer” which nullified the application of the
Modification Exemption. 12 C.F.R. § 226.23(f)(2).
Plaintiffs argue that Encore’s and HSBC's interpret-
ation of the term “consumer” in the Modification
Exemption provision constitutes a ‘“verbal sleight of
hand” that seeks to distract from the fact that the
2005 Loan was clearly a refinancing of the 2004
Loan by an existing creditor. (P. Reply 8).

Once again, no party has cited to legal authority es-
tablishing whether the addition of one borrower to
an existing group of borrowers would destroy the
application of the Modification Exemption and
make a new loan subject to full rescission rights.
Plaintiffs argue that the 2005 Loan did constitute
the refinancing of a preexisting loan issued by the
same creditor, Encore. Plaintiffs correctly point out
that the 2004 Loan was completely satisfied and re-
placed by the 2005 Loan and, although Donna
joined the Original Borrowers as an obligor on the
2005 Loan, the parties remained substantially the
same.

[4] We agree with Plaintiffs that the 2005 Loan
constituted the refinancing of the 2004 Loan, both
in letter and in spirit. We also agree with Plaintiffs
that, at the very least, three of the four consumers
involved in the 2005 Loan maintained a limited
right to rescind the 2005 Loan only to the extent
that the 2005 Loan exceeded the value of the 2004
Loan. The undisputed facts establish that none of
the Plaintiffs received any notice of the fact that the
Modification Exemption was in effect, since all of
the Plaintiffs received only the H-8 Form. (HSBC R
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Pl. SMF Par. 71-72); (Enc. R. PL. SF 1); 12 C.F.R. §
226 Appx. H-8. Plaintiffs argue that Tommie,
Louise, and Jeffrey may have, in fact, preferred to
have a limited rescission right if they decided that
they would rather not rescind all of the mortgage.
However, based on the undisputed facts, it is clear
that none of the Plaintiffs were ever notified that
such might be an option. The failure by Encore to
provide Plaintiffs with adequate notice of their pre-
cise rescission rights under TILA was a violation of
Section 1635 and, as a consequence, we find that
Plaintiffs' right to rescind the 2005 Loan was exten-
ded for a period of three years from the date of the
closing of the 2005 Loan. 15 U.S.C. § 1635(a).

C. Proper Notice of the Election to Rescind Against
Encore and HSBC

Encore also raises the argument that, even if En-
core's provision of the H-9 Form with respect to the
2004 Loan and its provision of the H-8 Form with
respect to the 2005 Loan did constitute TILA viola-
tions which extended the statutory periods during
which Plaintiffs had a right to elect to rescind the
loans, Plaintiffs never properly elected to rescind
either loan before bringing suit in the instant action.
Regulation Z provides that “to exercise the right to
rescind, the consumer shall notify the creditor of
the rescission by mail, telegram or other means of
written communication.,”12 C.F.R. § 226.23(a)(2).
Furthermore, Regulation Z also provides creditors
with 20 days from the date that the notice of a res-
cission is received to “return any money or property
that has been given to anyone in connection with
the transaction and [ ] take any action necessary to
reflect the termination of the *895 security in-
terest.” 12 C.F.R. § 226.23(d)(2).

Plaintiffs tacitly admit that they never sent any
form of written communication to any Defendant
prior to bringing the instant action for rescission. (P
R. Enc. SAF Par. 4). Plaintiffs instead argue that
the actual filing of the instant action occurred less
than three years from the date of the closing of both
the 2004 Loan and the 2005 Loan and that the filing
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of the instant action itself along with service of the
complaint on Defendants was sufficient, pursuant to
Regulation Z, to provide notice of Plaintiffs’ inten-
tion to rescind the mortgage. Encore argues that
Regulation Z implies that borrowers must present
notice of their intention to rescind directly to the
creditor and allow the creditor twenty days to re-
spond before bringing suit.

The courts in this district are split on the precise is-
sue of whether the filing and service of a lawsuit
can satisfy TILA's requirement for notice of a bor-
rower’s intent to rescind a loan. Encore points out
that at least one court in this district has held that
filing a complaint is not sufficient to provide notice
to creditors. Jefferson v. Security Pacific Fin.
Servs., 162 F.R.D. 123, 126 (N.D.1I1.1995) (holding
that a borrower must request rescission from a cred-
itor before bringing suit). However, Plaintiffs point
out that other courts in this district have reached the
opposite conclusion, namely, that the filing and ser-
vice of a federal complaint is sufficient under the
language of TILA to provide creditors with notice
of rescission. See, e.g., Pulphus v. Sullivan, 2003
WL 1964333, at *16 (N.D.1I1.2003) (holding that
the service of a federal complaint that demands res-
cission complies with TILA's requirements for
providing notice to a creditor of a borrower's intent
to rescind a loan); Elliott v. ITT Corp., 764 F.Supp.
102, at *105-06 (N.D.I11.1991) (same).

[5] We agree with Plaintiffs that the filing and ser-
vice of a complaint is sufficient to satisfy TILA's
notice requirements for electing a rescission,
provided that the complaint clearly states the bor-
rower's intent to rescind and specifically names the
party to whom the demand for rescission is ad-
dressed. In reaching this conclusion we note that
the language in Regulation Z setting forth the re-
quirements for serving notice of rescission on a
creditor is very broad. 12 C.F.R. § 226.15(a)2).
Regulation Z allows a borrower to effectuate notice
of a rescission “by mail, telegram, or other means
of written communication.” Id. (emphasis added). A
complaint in a federal lawsuit that expressly de-
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mands rescission clearly falls into the category of a
written communication. When properly served on
the parties to whom rescission is demanded within
the proper statutory period, such a complaint satis-
fies the notice requirements as stated in Regulation
Z. Id.This conclusion is consistent with the purpose
of the notice requirement for rescission under
TILA, which is to provide the creditor with valid
notice that the borrower wishes to rescind the loan.
We are not persuaded by Encore's argument that
they did not receive proper notice since Plaintiffs'
complaint in this case clearly provided notice of
Plaintiffs’' rescission of the 2004 Loan and the 2005
Loan in a timely manner. There was nothing pre-
venting Encore from complying with Plaintiffs' res-
cission demand within 20 days of the filing of the
instant action which would have had the effect of
mooting Plaintiffs' TILA claims against Encore.

In this case, as discussed above, the NORTC forms
that were provided to the Original Borrowers with
respect to both loans were insufficient to notify
Plaintiffs of their respective rescission rights. Thus,
pursuant to TILA, Plaintiffs' rights to exercise res-
cission on both loans were extended to three years
from the respective dates of the closings on both
loans. The *896 docket in this case reflects that
Plaintiffs served Encore with a copy of the com-
plaint demanding rescission on June 26, 2007,
which was less than three years from the dates of
the closings on both loans. (Doc. No. 13). The
docket also reflects that HSBC was served with a
copy of the First Amended Complaint on October
9, 2007, which was less than three years from the
date of the closing of the 2005 Loan (the only loan
with which HSBC is implicated). (Doc. No. 64). As
indicated above, the service of the complaint, which
clearly indicated Plaintiffs' intention to effectuate
rescission of both loans, constituted valid notice of
Plaintiffs' intent to rescind both loans. Thus, the un-
disputed facts establish that Encore was under a
legal obligation to comply with the procedures set
out in Section 1635 and Regulation Z for effectuat-
ing rescission on both the 2004 Loan and the 2005
Loan. HSBC was also under a legal obligation to
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comply with the procedures set out in Section 1635
and Regulation Z for effectuating rescission on the
2005 Loan. Since neither Encore nor HSBC com-
plied with Plaintiffs' rescission demands within 20
days of the date that notice of rescission was re-
ceived, Encore and HSBC are also subject to dam-
ages under TILA. Seel5 U.S.C. § 1640(a).

1. BONY's Motion For Summary Judgment

BONY has also moved for summary judgment on
Plaintiffs' TILA claims. BONY was the assignee of
the 2004 Loan which was satisfied in full by the
2005 Loan. (P R. BONY SF Par. 10); (BONY R.P.
SF Par. 60). Plaintiffs seek rescission of the 2004
Loan even though the loan was already paid off.
BONY does not challenge Plaintiffs' argument that
- they are free to seek rescission of the 2004 Loan.
(P. SJ Mem. 15). BONY, however, argues that the
undisputed facts establish that BONY is not liable
for rescission under TILA.

A. Assignee Liability

BONY argues in support of its motion for summary
judgment that, pursuant to TILA, an assignee can
only be held liable for rescission when the underly-
ing TILA disclosure violation which extended the
borrower's right to rescind the loan was apparent on
the face of the loan documents available to the as-
signee. Plaintiffs argue that the prevailing law in-
dicates otherwise and that courts in this district
have concluded that assignee liability does not re-
quire underlying TILA violations to be apparent on
their face. See, e.g., Adams v. Nationscredit Fin.
Servs. Corp, 351 F.Supp2d 829, 834
(N.D.111.2004) (citing to 15 US.C. § 1641(c) as
support for the fact that an assignee may be held li-
able for rescission notwithstanding a disclosure vi-
olation that is apparent on its face). However, the
legal issue debated by Plaintiffs and BONY is not
pertinent to this action given that BONY has not
pointed to undisputed facts that establish that the
underlying disclosure violation was not apparent on
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its face. BONY acknowledges that it received a
loan file in connection with the 2004 Loan which
included numerous documents in connection to the
2004 Loan. (BONY R.P. SAF Par. 26-28).
Plaintiffs argue in their response to BONY's motion
for summary judgment that BONY's loan file in-
cluded a copy of the incorrect NORTC form which
would have provided BONY with notice of the un-
derlying violation. (P Ans. BONY Mot. SJ 12); 15
US.C. § 1641(a). BONY has not pointed to any
evidence that would establish that it did not have
access to such information. Therefore, even if
BONY were correct in its legal argument that pre-
vailing law only permits assignee liability to the ex-
tent that underlying TILA disclosure violations are
apparent on their face, BONY has not shown that it
is entitled to summary judgment for that reason.

*897 B. Insufficient Notice of Original Borrowers'
Rescission Against BONY

BONY also argues that since it was not served with
a complaint related to this action until December 4,
2007, which was more than three years from the
date of the closing on the 2004 Loan, that the ex-
tended period in which the Plaintiffs could exercise
their rescission rights against BONY had expired
and that BONY cannot be held liable for rescission
or for failing to rescind the 2004 Loan. Plaintiffs
argue that a rescission demand was properly and
timely asserted against BONY since, pursuant to
TILA, notice of rescission is only required for the
original creditor, and Plaintiffs' joining of BONY
subsequent to the filing of the instant action relates
back to the date that the action was originally filed
and, thus, notice of Plaintiffs' intent to rescind the
2004 Loan was timely provided.

1. Notice Requirement for Assignees

Plaintiffs argue that, based on the language in
TILA, they were only required to provide notice of
rescission to the original creditor of the 2004 Loan
and that such notice to the original creditor was suf-

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.

http://web2.westlaw.com/print/printstream.aspx ?prit=HTMLE&ifm=NotSet&destination=...

6/17/2009



595 F.Supp.2d 885
595 F.Supp.2d 885
(Cite as: 595 F.Supp.2d 885)

ficient to bind any subsequent assignees to the res-
cission demand, as well as to subject future assign-
ees to statutory damages and attorney's fees for fail-
ing to rescind. Plaintiffs point to the fact that both
Section 1635 and Regulation Z state that a borrow-
er should notify the *“creditor” to effectuate rescis-
sion. 1S US.C. § 1635@); 12 CFR. §
226.23(a)(2). Plaintiffs rely on the fact that neither
Section 1635 nor Regulation Z explicitly use the
phrase “assignee” when describing the borrower's
procedures for electing a rescission.

[6] Plaintiffs' statutory argument is unpersuasive.
Plaintiffs ignore the fact that TILA explicitly states
that an assignee of a mortgage is “subject to all
claims and defenses with respect to the mortgage
that the consumer could assert against the creditor
of the mortgage...”15 US.C. § 1641(d)(1).
Plaintiffs themselves argue that “assignees are sub-
ject to the rescission right to the same extent as the
original creditor.” (P. Ans. 10) (emphasis in origin-
al). Notwithstanding the fact that TILA does not ex-
plicitly mention assignees in its rescission notice
provisions (just as TILA does not explicitly men-
tion assignees in other provisions where assignees
are in fact implicated, including other rescission
provisions), there is no indication from the lan-
guage of TILA that assignees should not be entitled
to the same rights to notice of rescission as original
creditors.

Plaintiffs argue that public policy considerations fa-
vor binding assignees to rescission demands made
on original creditors. Plaintiffs argue that ascertain-
ing the identities of assignees can be difficult for
borrowers since the given assignee of a particular
loan is not always a matter of public record.
Plaintiffs argue that requiring borrowers to identify
assignees and to serve notice of rescission on such
assignees within the three year statutory period
would be unduly burdensome for borrowers.
However, there is no indication that such a consid-
eration was not before Congress and the FRB when
the provisions of TILA and Regulation Z were draf-
ted setting the extended period of three years in
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which to exercise rescission. Furthermore, as
BONY notes, adopting Plaintiffs’ interpretation of
the notice requirement in TILA would have the ab-
surd effect of subjecting to rescission and damages
assignees that, in some cases, have absolutely no
means of discovering that a rescission demand has
been made. Plaintiffs have not pointed to persuas-
ive authority indicating that this was a result inten-
ded by Congress. We also note that in the instant
action there is no evidence in the *898 record indic-
ating that BONY had any notice of the instant ac-
tion or of Plaintiffs’ demand for rescission prior to
the date that BONY was served with the second
amended complaint. Therefore, we find that
Plaintiffs could not effectuate notice of rescission
to BONY simply by notifying Encore.

We finally note that Plaintiffs argue that this court
has recently concluded in another case that notifica-
tion to an original creditor is sufficient by itself to
bind a subsequent assignee to a rescission demand.
(P. Ans. 10). In Lippner v. Deutsche Bank Nat.
Trust Co., 544 F.Supp.2d 695 (N.D.I11.2008), this
court did find that an assignee was liable for rescis-
sion under TILA. /d at 705. However, in Lippner,
the plaintiff's provision of notice of rescission to
the assignee within the statutory period was not an
issue. /d. That is because in Lippner the assignee
defendant was accurately named and served with
the original complaint demanding rescission less
than three years after the date of the closing of the
loan at issue in that case. (07 C 448 Doc. No. 7).
Such, however, is not the case in the instant action.

2. Relation Back

Plaintiffs further argue that relation back principles
can be applied to render Plaintiffs' notice of rescis-
sion to BONY timely. However, BONY points out
that the three year extended right of rescission in
Section 1635 has been interpreted by the Supreme
Court to be a statute of repose and not a statute of
limitations. Beach v. Ocwen F.B., 523 U.S. 410,
417, 118 S.Ct. 1408, 140 L.Ed.2d 566 (1998)
(stating that the language in Section 1635(f)“talks
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not of a suit's commencement but of a right's dura- 595 F.Supp.2d 885
tion, which it addresses in terms so straightforward
as to render any limitation of the time for seeking a END OF DOCUMENT

remedy superfluous”). BONY correctly notes that
statutes of repose, unlike statutes of limitation, are
not subject to equitable extensions. See Teamsters
& Employers Welfare Trust of Hlinois v. Gorman
Bros. Ready Mix, 283 F.3d 877, 887 (7th Cir.2002)
(stating that *“equitable extensions are incompatible
with periods of repose™).

[7} The court agrees with BONY that, since the
statutory period, enumerated in Section 1635, for
borrowers to elect a rescission is a statute of repose,
Plaintiffs may not rely on the relation back doctrine
or on any other equitable extensions. Plaintiffs at-
tempt to employ other arguments for why their no-
tification of rescission to BONY should be con-
sidered timely, but ultimately Plaintiffs cannot es-
cape the undisputed fact that they failed to serve
any written notice on BONY of their intention to
rescind the 2004 Loan within three years of the date
of the closing on the 2004 Loan. (P R. BONY SF
Par. 15). The straightforward language in Section
1635 mandates that a borrower provide such notice
within the extended period of three years from the
date of the closing on the loan in order to effect-
ively compel a rescission. 15 U.S.C. § 1635(f).
Since the undisputed facts establish that Plaintiffs
failed to do so with respect to BONY, we find that
BONY is entitled to summary judgment on the
TILA claim which is the only claim in which
BONY is named.

CONCLUSION

Based on the foregoing analysis, we grant Plaintiffs'
motion for partial summary judgment on Count |
with respect to Encore and HSBC. We deny
Plaintiffs' motion for partial summary judgment on
Count 1 with respect to BONY. We also grant
BONY's motion for summary judgment.

N.D.II1.,2009.
Harris v. OSI Financial Services, Inc.
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DEFINITION OF TRUTH-IN-LENDING TERMS

ANNUAL PERCENTAGE RATE,

This is not the Note rate for which the borrower applied. The Annual Percentage Rate (APR) is the cost of the loan in percentage
terms taking into account various loan charges of which intercst is only one such charge. Other charges which are used in
calculation of the Annua) Percemage Rate are Private Mortgage Insurance or FHA Mortgage Insurance Premium (when
applicable) and Prepaid Finance Charges (loan discount, origination fees, prepaid interest and other credit costs), The APR is
calculated by spreading these charges over the life of the loan which results in o rate generally higher than the [nterest rate shown

on your Mortgage/Deed of Trust Note. If interest was the only Finance Charge, then the interest rate and the Annual Percentage
Rate would be the same.

ID CE CHARG

Prepaid Finance Charges are certain charges made in connection with the loan and which must be paid upon the close of the loan.
These charges are defined by the Federal Reserve Board in Regulation Z and the charges must be paid by the borrower.
Non-Inctusive examples of such cherges are: Loan origination fee, "Points® or Discount, Private Mortgage Insurance or FHA
Mortgage Insurance, Tax Service Fee. Some loan charges ore specifically excluded from the Prepaid Finance Charge such as
appraisal fees and credit repon fees.

Prepaid Finance Charges are totaled and then subtracted from the Loan Amount (the face amount of the Decd of TrustMortgage
Note). The net figure is the Amount Financed as explained below.

FINANCE CHARGE

The amount of [nterest, prepeid finance charge and certain insurance premiums (if any) which the borrower will be expected to
pay over the life of the loan.

CED
The Amount Financed is the loan amount applied for less the prepaid finence charges. Prepaid finance charges can be found on

the Good Faith Estimate/Settlement Statement (HUD-1 or 1A). For example if the borrower’s note is for $100,000 and the

Prepaid Finance Charges total $5,000, the Amount Financed would be $95,000. The Amount Financed is the figure on which the
Annual Percentage Rate is based.

IOTAL OF PAYMENTS ‘

This figure represents the total of all payments made toward principal, interest and mortgage insurance (if applicable).

PAYMENT SCHEDULE

The dollar figures in the Payment Schedule represent principa), interest, plus Private Mortgage Insurance (if applicable). These
figures will not reflect taxes and insurance escrows or any temporary buydown payments coptribmed by the seller.

Inkialy;
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TEXT

FCT101R1 MFAVALOR  ACCOUNT STATUS LISTING 2/12/2008  12:15:28

Account Number: 67812168 - 2 Mortgagor Name: TOMMIE L HARRIS

CURRENT BALANCE INFORMATION CURRENT PAYMENT INFORMATION

Principal Balance: .00 Principal/lnterest Payment. 2,436.56

Escr Bal/int: .00/ .00 GPM / Increase Pending: .00

Partial Payment Balance: .00 *Escrow Payment: .00

Pril Bal/Acr(SI): .00 Escrow Increase Pending: .00

JUncollected Late Charges: .00 Credit Life Insurance: .00

Uncollected Escrow: .00 Hud-Assistance or Buydown: .00

Uncollected Fees: .00 Mortgagor Payment: 2436.56

ADDITIONAL INFORMATION CMTDTE 7/01/2004

Closed Code: 08 C.FC. LnType: 67B&C C-ARMS CMT# 9903105

Warning Code: 00 Phase Code/Date: 8 11/24/2004

Lockout Code: 00 Comp/Inv/Blk : 02 7007721 356

Certified Funds Req: Exp: Div: ACQUISITION Bch: 0000810 000 09082

Int PTD:12/01/2004 Pmt PTD:12/01/2004 ACH: 00 Simple Int Loan

APP/FND/PYOFF/Sale Dt 1/14/2005 Year to Date Taxes: .00

Mail Payments To: FTWORTH Year to Date Interest: 3,081.05

Delinquent History: ... FHA/VA Case Number:

Sec MKT#: 009903105 Issue DT: 7/01/2004

Telephone:1-773-548-8016 Co-Mortgagor LOUISE HARRIS

PROPERTY ADDRESS MAILING ADDRESS
1036 E HYDE PARK BLVD 1036 E Hyde Park Bivd
CHICAGO, IL 60615 Chicago IL 60615

ORIGINAL INFORMATION

Original Principal:  354,000.00 _Sale Price: 0
Discount Held: .00 Appraisal Date:
Date of Mort/Cont: 7/07/2004 Appraisal Amount: 550,000
DueDay/1st Pymt Due: 1 9/2004 Loan Purpose Code: 311
Maturity Date: 8/2034 Property Type: 25
Term of Loan/Remaining Term 360/356  Number of Units: 2
Interest Rate 7.340 Late Charge Amount: 121.83
Annual Percentage Rate -000
State Code 14 Grace Days: 15
Fnma County Code: 43 Census Tract: 3905.00
Prepayment Penalty Code: 0 Last Activity Date: 112712005
Times Loan Assumed: 0 Last Analysis date (MMC):

1 of 11
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Date Last Assumed:

Previous Owner Name: HOMEQ/ENCORE LN#:350236626

HSR117R1__MFAVALOR _Loan History Listing - ASCENDING 2/12/08 12:15:28

NAME: TOMMIE L HARRIS WIC: 00 L/C: 00 C/C: 08 L/T: 67 Page:

ACCT: 067812168-2 PR: /00/00- 2/12/08 FEE: .00 CO#: 02 BR/SR: 0000810

TYP| DATE | POSTED | PRINCIPAL | INTEREST | ESCROW | LT/CHG | PARTIAL

DUE |ADDN.PMT| CRL/DI| BALANCE | BUYDN/235| BALANCE| BALANCE | BALANCE

010,10/22/04  2516.64 272.92 2163.64 .00 80.08

1004 .00 .00 353455.82 .00 .00  41.75-
947 10/25/04 41.75 .00 .00 .00  41.75
1004 .00 .00 353455.82 .00 .00 .00
010 11/09/04  2436.56 274.59 2161.97 .00 .00
1104 .00 .00 353181.23 .00 .00 .00
020 11/09/04 11.76 11.76 .00 .00 .00
1104 .00 .00 353169.48 .00 .00 .00
820 11/24/04  264.52 264.52 .00 .00 .00
1104 .00 .00 352904.96 .00 .00 .00
820 11/24/04  264.52-  264.52- .00 .00 .00
1104 .00 .00 353169.48 .00 .00 .00
010 12/28/04  2436.56 276.32  2160.24 .00 .00
1204 .00 .00 352893.16 .00 .00 .00
020 12/28/04 11.44 11.44 .00 .00 .00
1204 .00 .00 352881.72 .00 .00 .00
050 1/14/05_ 356033.73 _ 352881.72 _ 3081.05 _ 70.96 .00
1204 .00 .00 .00 00  70.96 .00
510 1/27/05 70.96- .00 .00  70.96- .00
1204 .00 .00 .00 .00 .00 .00
FDR117R1 FEES DUE LISTING 2/12/08 12:15:28
FROM: 0/00/0000 - 2/12/2008 WIC: 00 LIQ:

ACCT: 067812168 FEES DUE: .00 MORTGAGOR: TOMMIE L HARRIS

CDE_DATE _ AMOUNT DESCRIPTION TYP ENDING BAL KEY BATCH SEQ

— —— ——— ——
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10052 11/02/04  30.00 PAYOFF STATEMENT FEEG00 30.00 0000731187004 PPP10R

10052 11/09/04 30.00 PAYOFF STATEMENT FEE100 .00 0000734514882 250042

10052 12/27/04 30.00 PAYOFF STATEMENT FEE600 30.00 0000756293991 PPP10R

10052 12/28/04 30.00 PAYOFF STATEMENT FEE100 .00 0000756792388 000831

10052 1/04/05 30.00 PAYOFF STATEMENT FEE600 30.00 0000760828771 PPP10R

10052 1/14/05 30.00 PAYOFF STATEMENT FEE100 .00 0000766104948 Y006

10094 1/14/05 15.00 REC RCRDNG OTHER STS100 15.00- 0000766104966 Y006

10094 1/14/05 15.00 REC RCRDNG OTHER STS600 .00 0000767069582 W202

IEP100RM MFAVALOR Impound/Escrow Account Review 2/12/08 12:15:28

Account: 067812168 Name:

Dep/Disb IXXXXXXXXXXXXXXXXXX Dep/Disb~ IXXXXXXXXXXXXXXXXXX

Date lAmount !Des ![Balance Date !Amount |Des |Balance

Ending Balance: .00

MDS613R1 MFAVALOR Customer Delinquent Contact 2/12/08 12:15:28

FROM: 0/00/0000 - 2/12/2008

Account #: 67812168 Customer's Name: TOMMIE L HARRIS

Payment Pending: .00

Foliow-Up Contact Ex

TS History of Contacts Made Date Date Cd

X PAYMENTS BROUGHT CURRENT 10/22/04

X PAYMENTS BROUGHT CURRENT 11/09/04
3of 11
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_ — ~ 1 53RD - ELLIS K :. » COMMUNITY 700805
g ~ CURRENCY EXCHANGE __ {1 nd & e AAL -8 RVICECENJER___.._ "9
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, ’ S PHONE: (773) 363-0622 FAX: (773)/363-3715 ( €%, :
'
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— Accountnumber 057812168

:

Tocountnumbe @ Peyment due Nov 1, 2004 *$2,478.31

Louise Harris After Nov 15,2004 Iate payment *$2,600.13
' 1035 E Hyds Park Bvd “Paymens ameint mciutes tate charpes Gov Home Loan Detaks bos Soe shdonn.
Chicago, i 60615 K
SEE OTHER $30E F8 BMPORTANT IFORMATION w , w“w.ncz
=._.—.._—_..==..=.=—..__.__—_..__.—.___.._..__.__.__:___ Addaona)
Counbywide
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oo&md~._omuooooowhﬂmuaocowooo‘: .

024



" 53RD - ELLIS " COMMUNITY 70-2625
.CURRENCY EXCHANGE, _ el oo mmanmnmamw NP .
t. ... « 1001 E S3RD STREET - CHICAGO, IL 60615 .- .« CORUS BANK - i
Lo TN SE. Pk {173 659716 /928_&8 : Zo. oumgm .

\ - 11/04/2084

>< .. .
3 oﬁm“mumHmI._. HUNDRED/ SEVENTY-EIGHT AND 31/1008 UO_I_ID%*B._O OVER $1,000 °
& - B9 3~§mﬁr§&§§z@§c CAN SEE A TRUE WATERMARK AND sm_s.m FIBERS FROM BOTH SIDES

pdd Rt oS S amsy Ssemien) (ipaet tgTwy RS R M e - e e
b vt oy el .:.K‘l!.t. TYBEIS!?oln!\ut. -19..!.!1

et
rne’ 5( s:nu%s?crc‘-gliﬂf:.lg{’
..-A:onﬂllv -Hilvﬂ i R e o X T
.".xt....x... e e e an g DTIWI IS V. e XN, STV 8 vyl Sgiats g b
Lenatitumpnssalle ST SLA At tidindnal de LD LTI ISP, ¥ oy oy Wioar Saruniiinad
L . - iggigﬂsl

025



- T 53RD - ELLIS [ {a} j
’@ | . CURRENGY EXCHANGE LA SIN] =3¢ 101w _ :
. ~ee- . ~ 1001 E. 53RD STREET - CHICAGO, i 60815 _ . . o= CORUS BANK - eeen -
: v%zmqma,u&%_...wn ﬂw.hwm.u&gm . owioimes T a3l 036408 -
| - oL 11/64/2004
| ..Q\N MAIE L. R |

PAYTO o . - |
gﬁwumxa HUNDRED AND ©8/188 DOLLARG®N 1 - NOT VALID OVER $1,000

%&c BLE FIBERS FROM BOTH SIDES -
.9 N3 gmwgmmnmz.;ommz J CAN SEE A THUE WATERMARK AND VISIBLE P % % .

e L ant PN
.l-‘n:d- Rempry ¢ l?u-\.ln.!ﬁhﬂll’t-(tcv\g ,\Sllll A 5 T A 9.'-&.692&:‘ PR i SEEPE
el > s e AN
Ty iq.wd»'__n S by Davad %5 aTr e Jaar ....a&!....&iohn’.)uhl.!dldf..du.‘-‘i.ll. .
tﬂu..lnl.cs.nn..(u-»!..uw.n-lt:u gl dratitirmtdidain Ll TR PR, \paine P Sae 27 o dad

IR “e0w patsiie by it 10 X %0 .

T.;..n.-\ .us u
Fes T W v a
e o h?x ,-(l..vv s e

#C8 LR 13 ) ae P @ PSP i Qi 0r o vt DN

e
PeT orp e 837 85

026



o "~ 53RDFELLS ;1 ¥.Ta . y
’w CURRENCY EXCHANGE _, J{ Ao B . SERVICE |
P 4 e . uoo-m.wumbm._.mmm._. OI.O>00 IL 60815 .. - CORUS e
AL , PHONE: (773) 363.0622 FAX: (773) 3639715 - 98»8!5&8 meA.ON .
TO VERIFY -/(847) 5831850 . - ] .-

- | Q\M\ = S .. 11/04/2004
—— %aK\u\\\QNNN\\\\S\%L g .

#*#*EIGHT HUMDRED AND 00/100 DOLLARG** . NOT VALID OVER $1,000
2.99 NO-RERMND-RAOSTcIN gm?mz!@um? CAN SEE A TRUE WATERMARK AND VISIBLE FIBERS FROM BOTH SIDES

’I Bihafiiioti B Ll o s 2 Rvtul Al i
dt.u...-l.s. S 300 0 e ST Pt %}liﬁ’gliﬂi:igﬁx g .l o=

rys L..UJJ i 7

ow .\l.\ ., U—.—liv:.ﬂa iu;-\l.ofn e bﬁ”ﬂ" Bakihag e A3 ey o3, e T\ Gar AN SR 10 P ARy UM e Ty

i - L .. P W} ing bt e M ey (g o e v e O N0 Plvie LT TN N .
.l..u..i..ﬂos,. ge‘aﬂﬁr 3+ Els.v.ulu!azl;h‘tq&atr SN a2 FOMO By taast 00 w0 i SRR

027



53RD - ELLIS COMMUNITY 290625
mm_z_nmbmzmm LA D,

i %&/é ‘No. 0356
dﬂmQ wmm s N 6T wﬁx_hm\ 1271272004

| o 26t B corpripiom - 7| SO

e §<>r50<ﬂ:3.8°
. &mm@ﬂ%%m&%&ﬁﬁmﬁ%ﬁéza_s T o

028



v:ozm.amdamvzw@%m ﬂbﬂﬁwﬂuﬁug.w D.\/ Qgﬁ!o_w.. zo-

Sy ,..UN&&K\ L ware< pep (% E&

039600 -

N\ 12712720084

T O oA,

. .. . - v

[ J RRENCY EXCHANG P4 P ey

“ 7 . 1001 E. 53RD STREET - CHICAGO, IL 60815
]

|

|

3

4

[]

S ..o

. $668. b8 _

-~ ¥¥EIGHT HUNDRED AND 03/ u.m.&\ DOLLARS**

»
_uu —-n—u.
3
s

H g n m et h.\cl.nv VT 7ar w20 L0 ¢ € 8 Sew 0TIT st R
. w .!- —— im b rmereme hibdd

m (\ A=t 0 Dy N2 T xveT %Unnicl. e
S, -

G N.. U
o\..w [ \ .lqu. - R U TN B N M T

LA § IS A 0" v.t/lv .HM.:.!! 4 itun-wl..ﬂ.-v;ukt

NOT VALID OVER $1,000 _
5,99 NP TR TEATTR MR B TS5 San s A TR WATcoware o veue ot o som mes

]

029



’ CURBENCY EXCHAN R ! v o 718 .
e R £ T AT S — o)

TO VERIFY CALL « (847) SE3-1850

s3%D-ELLS . Z ~ 12/12/2004
CURRENCY §\m \J\\ﬂﬁﬁav\rﬂ e f o bm.hnb

! oy bine @ / Seruipid | GE

**EIGHT HUNDRED | SEVENTY-EIGHT AND 09/A88 DOLLARSw® oven $1.000 .
93 a.gqguhu gg!m.ﬁ&% CAN SEE A TRUE WATERMARK AND VISIBLE FIBERS ﬂ_oW—h.w.Qui M.Omau

A s L e Y T " R
b R e N e T S maw ~a hezyg = .30 20t e vme
: .v.n . v

p——

PHEJ IS

.........

030



EXHIBIT E



LN ’

LA .
-DBPARTMENT OF ROUSING

. of o e

AND URBAN DEVELOPMENT

OKB Ho. 2502-0265
B. TYPE OF LOAN )
1. OmA 2.0 o 3.0 cowv.ius, | 6 Filo nurbors T. Loan hurbery 8, Kortgaga tmunnec Cese fubors
4 OW 5.0 camv, 18s. 04-05521 105914
C. NOTE: This fors 1s fumi to :I tm of getuat & tlmﬁ costs, um to snd by the
7“"‘7’?&5'”! p'urpaua L?mmi qn tg‘tﬁ * tho d wings :Ry‘lr ‘F hare
D.HAME AND ADDRESS OF BURROVER: E. RNG AND ADDRESS OF SELLER/TAX J.D.Fo.: | F. KAME ARD ADORESS pF LEMDER:
TOMMIE LEE HARRIS REFINANCE
LOUISE HARRIS ENCORE CERBDIT |CORP.
JBFFREY HARRIS i i
1501 BUTTERPIELD ROAD, #1010
1036 B. HOYNE PARK BLVD DOWNERS GROVE, !IL 60516
CHICAGD, 1L E061S | .
0.PROPERTY LOTATIGHS 4.SETILENERT ASENT: . ]
1036 E. HYDE PARK BLVD, LAWYBRS TITLB INSURANCE CORPORATION Didbursement Date:
CHICAGOD, Il 60615 7/06/04
PLACE OF SETTUEMENT: 8 SETTUEMENT DATE:
) 5521 N. CUMBERLAND AVE., #1115 05430104
. : . CHICAGO, IL 60656 .

J, OF BORRWER' & T
. 3 : K
161, Contract Sales Prics 401. Controct Soles Price .
102, Porsonol property 402, Fersonsl property {
108. Scttiement charges to borrower (line $400) 19,498.18] 40, ]
' 104, PAYOFP_PCFS MORTGAGE 142,935.16] 4%, i
|15, SEE ADDEND! 9,501.00] 465,
Ad)ustoents for {ters paid by seller in advance Adjustoents for fteca pald by seller in
105, City/town taxss 20 405, City/tosan taxes to
167. Cointy taxes %o 407. County taxes to
108. Assessments to 400, Assessments to
109. PAY SST, INC. 3,935.00] 407,
110. T.I 2002 & 1998 TAXES 12,000.00] &10. a
111. PAY FIRST INSTALLEMENT 03 TAX 3,203.00) é11.
(112, PLICATE TAX BILL 5.00] 412,
33'0".;! ~ GROGS AVOUNT DUE MWW
FROM_BORRORER 191,076.34 TO SELLER
200, AHOUNTS PAID 8Y OR IH BEHALF OF BORROMER: 500, REBUCTIONS [N AMOUNY DUE TO SELLER:
201, Deposit or earnast seney . 501, Excess deposlt (aco Instrustiom) ! ,
[202. Principal amount of now loonis) 354,000, 00] 502. Settlexent chsrges to sollor (Lino 1400)

205. Existirg loan{s) tocken subjast to

508. ExSscing loan{s) taken swbject to !

206 S04, Payotfof {iratmertoags!can :
205. 505, Payoff of secend mortgegetoan

266 S0s. .

ZW- SW'

205, 503,

HcA 509. .

Adjustzents for itemt unpeid by seller Adjinte=nty for {ters urpald by seller
210. County taxes [1] 510, County taxes to

281, County taxes to 515. County takes [

212. Assvasments to $12, A 10

213. 513, -

244, 514,

229, 515, .
36, 516.

2. 547, i .
216, 518,

219,

220. TOTAL FALD BY/FR

. BORRCWER 354,000.00
300. CASH AT SBITLEMENT PROM/10 Em

301. Grots amount due from borrower (Line 120)

191,076.34

601, Gross amount dus to seller (Lino 420)

302, Lots te patdby/tor barrexer{line 220)

35¢,000.00

802. Lessreductionsinsountdusceller{lindS20)

303. CASH({DFROGM) k0T0) BORRCHER

163,923.66

603. CASH(DTO) (D EROY) SELIAI

provicus edftion 1¢ cbsolete.

.
.
.
' !

wesok, 2 $56572



1, SETTLEMENT CHARGES
PAID FROW
700. TOTAL BALES/BROKER'S COMMISSION SOTROVER'S SELLER'S
_h.nd_o.nm_l o FURDS AT ALDS AT
SETTLENENT SETTLEMENY
15,400 0o
800,
10 ﬁo
a0n. do
395 00
1. A26.88
¥
0
150,
!
!
=
!
: 300 .190
_ng.vz_m_l.m 1102, 1101, 1104 ]
1109, Lender'e cevprace $154,000 .00 300.00
1119, Ovoer's CoversIc $
| 1111, RPA/COMR/TIQC LAWYERS TITLE 0100
1112, Courier Faea LAWYFRE TUTLE ag.oq
(I3, T I, SET UP _FEE mn_inn
11200, GOVERNMENT RECO G TRANSF G
1 foes; Daed § " 3 s 12 131,50
1202, Cityfcounty tox stamog; Deed § Hertgpgn $ : {
| 1203, Jrate tax/sterpu:  Ppeed $ iHortaate S :
206 LTLE 25 log
18100
11300, D CHARGES K
| 1301, Survay to
1302, Pest inspeetion Yo M
[ 1303, i
1306, .
| 1305, 1
X). 19.498 118
full endth |8ettlm!$tt tand )le best of h\ul mdbtlifltl thus end accurste
l“hw cur:f st re'"‘ceipu an; ;\’:;na:wn t ar by ro (n this trm:g:s.l M . further :e:tiF" that l“hnv:
o copy of the my Sat ”ﬁq}ut&m.
Ri1E _LEE HARKIS
] AJ.J
013 Is
\ dres ! han prurﬂrvd s a trud and accurste sccount of this trenssctfon. | have ceused or will
dikblrse this statesent,
9 —auna 30, 2004 °
J ,é, bate
Magly mak temen th re h tenf | {1t
usrnirgy It 1s's drise to knadiadly aaka fole SHeLE L Teae T1iTe 18 0.5, ot Bection 100} e a0 W




EXHIBIT F



TRU“ENDING DISCLOSURE STAW
ER'S Agﬁl#%ls NEITHER A CONTRACT NOR A COMMITMENT TO LEND)

LENDER OR LEND!
Encore Credit Corp. (3 Pretiminary [x] Finat
1901 Butterfield Road, Suite 1010 DATE: 01/07/2005
Downers Grove, IL 60516 LOAN NO.; 171685

BORROWERS:JEFFREY HARRIS
DONNA HARRIS
TOMMIE LEE HARRIS
LOYISE HABRIS
ADDRESS: 1036 BAST HYDE PARK BLVD
CITY/STATE/ZIP: CHICAGO . IL 60615
PROPERTY: 1036 EAST HYDE PARR BLVD CHICAGO IL 6061%

Typeofloan: 2 YR T/0 2/28
ARM

ANNUAL PERCENTAGE FINANCE CHARGE Amount Financed Total of Psymonts Totsl Sale Price
RATE The amount of credit The amount you will have muuxm;::; a

The cost of yourcreditasa | The doliar amount the credit provided toyouoron your | Faid afler you have made all m:ﬂ ‘lof ing

yesrly rae. will cost you. behalf, payments s scheduled.

7.656% $809,208.87 $496,408.40 $1,305,617,27
PAYMENT S :

NUMBER PAYMENTS ARE. DUE NUMBER PAYMENTS ARE DUE

OF AMOUNT OF nonthly OF AMOUNT OF monthly

PAYMENTS PAYMENTS BEGINNING PAYMENTS PAYMENTS BEGINNING -
L2 | — .- $2,323.00 ] O3/03/2008 . _ -~ S PN
338 [ §3.,651.15_1_03/01/2007. _—— e
L ) . _$3,682,02 | 02/01/203% — — o

ettt s @ o sy —

. 4 e o i — A e e | s S 8 Bt e e . o e o

DEMAND FEATURE: m This loan does not have a Demand Feature, E:l This toan has s Demand Feature as follows:

VARIABLE RATE FEATURE:
This Loan has 8 Varisble Rate Feature. Vasiable Rate Disc) have been provided to you easlier.

SECURITY: You sre giving 8 sccurity intcrest in the property locsted at: 1036 BAST HYDE PARK BLVD CHICAGO IL 60615

ASSUMPTION:  Someone buying this property L'i! cannot sssume the remaining balance due under onigingl gage terms
may assume, subject 1o lender’s conditians, the remaining balance due under original mongage tenms.
FILING ! RECORDING FEES: £99.00
PROPERTY INSURANCE: mﬁopmyhmd&wmwithumtpmclnmndzhndalumﬁdmﬁﬁmoﬂhﬁlwn,Bommnny

purchase this insurznge from any insurance company scceptable to the lender.
Hazard insurance is misno(wm'lableu:wghnulm‘

LATE CHARGES:  If your paymentis more than 15
overdus payment, **

days latz, you will be charged a late chargeof 5,000 %of the

PREPAYMENT: (f you pay off your loan early, you
may E] will not

have to pay a penalty.
may D‘:] will npt

be entitled 10 8 refund of pan of the finante charge.

So¢ your controct documents for any additional information regarding non-payment, dofaul uired ant in ful) before acheduled
dalo.ynr{v‘d ropaymont refunds and ponanios. " yment, defaull, required repaym

by acknowledgf reading and receiving s complete copy of this disclosure.
-

d\osL, ﬁw _ %_,_.. \\Q\%

DATE /poNfA” mARRIS DATE
- .
,é],,.___._ ‘\"\\oe, “f \ oS
DATE lLOUISE HARRIB DATE
**NOTE: Payments shown above do not inchude reserve deposi for taxes, snd property or flood insurance.
1409401 (o203 VMP MORTGAGE FORMS - (50015217201 Pagei ot 12704

2002 CBF Systema, Inc. The contert of this fonm in whale or by Dot 78 prolacted under he Copyright laws of the United States.
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DEFINITION OF TRUTH-IN-LENDING TERMS

ANNUAL PERCENTAGE RATE

This is not the Note rate for which the borrower applied. The Annual Percentage Rate (APR) is the cost of the loan in percentage
terms taking into account vatious loan charges of which interest is only ane such chasge, Other charges which are used in
calculation of the Annuel Percentage Role are Private Morigege Insurance or FHA Mongage Insurance Premium (when
applicable) and Prepaid Finance Charges (loan discount, origination fees, prepaid interest and other credit costs), The APR is
calculated by spreading these charges over the life of the loan which results ina nate genesslly higher than the interest rate shown
on your Mortgage/Deed of Trust Note. If interest was the only Finance Charge, then the interest rate and the Annual Percentage
Rate would be the same.

PREPAID FINANCE CHARGES

Prepaid Finance Charges are certain charges made in connection with the loan and which must be paid upon the close of the loan.
These charges are defined by the Federal Reserve Board in Regulation Z and the charges must be paid by the borrower.
Non-Inclusive examples of such charges are: Loan origination fee, "Points” or Discount, Private Mortgage Insurance or FHA
Mortgage Insurance, Tax Service Fee. Some loan charges are specifically excluded from the Prepaid Finence Charge such as
appraisal fees and credit report fees.

Prepaid Finance Charges are totaled and then subtracted from the Loan Amount (the fice amount of the Deed of Trust/Mortgage
Notc). The net figure is the Amount Financed as explained below.

FINANCE CHARGE

The amount of interest, prepaid finance charge and certain insurance premiums (if any) which the borrower will be expected to
pay over the life of the loan,

AMOUNT FINANCED

The Amount Financed is the loan amount applied for less the prepaid finance charges. Prepaid finance charges can be found on
the Good Faith Estimate/Settlement Statement (HUD-1 or 1A). For exanple if the bomower's note is for $100,000 and the
Prepaid Finance Charges total $5,000, the Amount Financed would be $95,000. The Amount Financed is the figure on which the
Annual Percentage Rate is based,

TOTAL OF PAYMENTS

This figure represents the 101al of all payments made toward principol, imerestand mongage insurance (if opplicable).
PAYMENT SCHEDULE

The dollar figures in the Payment Schedule represent principal, interest, plus Private Mongage Insurance (if epplicable). These
figures will not reflect taxes and insurance escrows or any temposary buydown payments contributed by the seller.

14094086 (v203) Page20i2
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\§1/07/2005 18:85 FAX 773 792 9503

—

LAWYERS TITLE INS CORP

- — - -

@oo1

.
+ SETTLEMENT .
A8 STATEMENT U ] DEPAR;I)‘I‘IENT O}B;EHOUSING Jmm Yo. 252-0265
B, TYPE OF LOAN ] "
o oo te Do BRAL 2.0 RS 3. (- Oty RIS |5 ElleRiabers .. . ...] 7. Lowy.tumber: 8. Rartgagz lrkurance Case Muzber:
L.OWN 5.0 toav. 15, 04-1228% 171685
C. NOTE: ig{g}fogtl:efumhht&u '.Bugu :e; B& I"“&“?:g; ““ﬁe‘g- Eluins:‘tr-; ste eug'hm
D.RAKE AKD ADDRESS OF BDRROMER: « RANE AND ADDRESS OF SELLER/TAX 1.D.p F. WNE NiD ADDRESS LEXDER:
JEFFREY HARRIS " REPIMANCE lﬂ
DONNA HARRIS ENCORE CREDIT P.
TOMMIE LEE HARRIS |
1501 BUTTERFIELD ROAD, #1010
1036 BE. HYDE PARK BLVD DOWNERS QROVE, Io 60516
CHICAGO, IL 60615
G.PROPERTY LOTATSONS H.SETTLENENT AGENT: TUENENT dATE:
1036 B. HYDE PARK BLVD. LRARYERS TITLS INSURANCE CCMRANY 01/07/05
CRICAGO, IL 60615 PLAGE OF SETTLEMINT: DATE:
5521 N. CUNBERLAND AVE., #1115 01/1?/05
, CHICAGD, IL 60856
| _J. SUMMARY OF BORROWER'S TRANGACTION
100. GROSS DUB FRCM BORROWER ¢ 400. @ms mmr 1
101, Controcy Sales Price 401, Coners Prics
102. personat r 02, Persoha! .
3. serel charges to borrover (1ino 1480) 4,007.60] a3,
104, PRAYOPF COUNTRYWIDE HOME . 353:078.73 ApL,
“J 05" "PRY"2ND "L 003” 9,774.84 495,
Adjusemente for item pafd by ssller in sdvance djusrents for id by eoiler in advohee
105, city/ruwn taxes g0 405, ¢ tunes to
(107, County toxes 10 AO7._County taxes to
1CA. Assessments L08 T N
| 109, DUPLICATE TAX BILL 5.00] a09, 1
110, 410,
1. M.
192 412
13, TR
114 L18,
120, GROSS AMRART DUB ) 420. GROSS AMOUNY DUE
FRCM EBORROWER 369,866,172 __TO SELIER
200, ANCUNTS PAID_BY 08 I8 GEKALF ©F BoR 500, REDUCTIONS }N AMCUNT DL YO SELtem;
201, peposfc of cotfest koney 01, Exceso depusit (soe ructions
202, prinefpatl et of new tesnte) - » 500, 000.00} sg2, sarel, 10 sulle 40!
205, Exfgting loan(s) vaken siblect to L 5. ing tomfe) taken sub
2et. f of €4 L
205, 0. Payoff of second cortgege foan
205, S0, -
207, o7,
208, 508,
2090 wowre = ——— o el e v =~ ™, = ~ D < s
Adjuctnents for Itens id by zsllee Adjuntrents £, 3{d by seller
210, S{ty/town toxes 19 510, _Eity/toum toxes o
| 211, County taxer 9 339, County Tases to
212, Asswenveres to 312. Assesscents 32
23, 313.
B 514,
215, 515,
216, s, }
7. 517, .
218 319,
21, 519,
220. TOTAL PAID BY/FCR §20. TOTAL REDUCTION AMOUNT
. EBORROUWER 500,000.00 IDIE SELLER .
300, CASH AT SETTIRVENT FECM BCRROWER 600. CASH AT SETTLEMENT 10, | SEI1ER
391. Gross szmwvit_dus from bartvver (Uine 120 363,866.17) sn1, gross Zncunt dus to_selier (Vine £20)
02, Luas srounts pald bv/for oudr (Line 220 500, 000.00] 602, Lessreductionsinamountcinsal ler, 1ineS20)
303. CASH( [ FROM 0 130,133.03] 603, CAsH
$
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9 %
| 1. ESETTLEMENT CHARGES
700. TOTAL SALES/BROKER'S COMMISSION o an || ot
based on price = BORROVER! g
: " A ‘_ FADS AT nADS AT
SETNLDENT SETTLERERY
Ann:o0l.
£8J40}-
10 Jonl,
400001,
399 ipo]-
-« 11108, -title frouranceeer o ——f0 - JAWYERG - TITLE - .- - -—r s .| aon.bol- R
___nmlm_dmn_.xm..._.LIIOZ 2103, 1104 2
n.ool"
TR TE
25 “
40.bo] .
a0 bnl
J203. State toazatamps: Deed 8 iMoryqege §
! 11204, Recpyd Cert of Rel  LAWYBRS TITLE. 26.500]
1260 A0} ITTOMAL ?
1 1301, Surviy, to
1302, Pest_inspecrion o
1303
3308,
1305,
L1305,
1307,
1307,
j310.
131
4. 007 ko
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o m——

e Pmmrm t el W & HE s wm s W P My ome Rl ame e -

Case Rusbers 05-92269

D et S L

e

Signatura Page to -1 Settiennt Stateront

Ve have revicwed the EW=1 Settlement Statesant uhfch eonsfsts of three pogos xnd to the best
of our ynowtedge end beliof, it Ts a tus and accurote statecent of atl recaipts srd disbursenents

made on our atesunt, of by us, in this transection. Ve understand tha figures cantained horein
wors based on the best Inforatfon available to the Settlement Agent, and agrea to take the
sppropriate edf ts sfter setclement §f odjustents are necoseary.

»

—trpomy Wyt 4on € mmes B VL @ 5 8 A48 s €3 & S 48 s cee s s v &

JREERE REPINAXCE

ooinh pAkR1s : VS/
u' [P e et
- /\/’ -
W} .
2 Serclement Stotexmt prepared by the Settiement Asent 1o, to tho bast of It3 fouledge

belinf, a true ond sccurete aczant of this tramaction. The Settlcoent Agent hes caused or witt
couse the ficxds to be distursed in scoordunce uith this Statent.

\J am S mmmra s em ws S % e e s s e ers m O Sam wb $0 O e o

Warning: It is 9 erice to knavirgly mke falce srotements to the United Statez on this or any
simitar form. Pensities upen cerviction can inzluda o fine and {epricoreent.

for detaits sees Title 18 U.S, Coda Section 1001 end fecticn 1010, Rm-1 (3-87)

RESPA, HB A303.2

previcus edition Is chsolete.
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