
EXHIBIT C

Case 1:07-cv-04946   Document 115-2    Filed 06/16/08   Page 1 of 5
Trujillo v. Apple Computer, Inc. et al Doc. 294 Att. 1

Dockets.Justia.com

http://dockets.justia.com/docket/illinois/ilndce/1:2007cv04946/212324/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2007cv04946/212324/294/1.html
http://dockets.justia.com/


,,'o
rN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ]LLINOIS
WESTERN DTVTSIONz
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MIDWEST ENGINEERING
S E R V I C E S ,  I N C . ,  e t  d I . ,

P l - a i n t i f  f  s ,

V -

TNTERNATTONAL UNTON OF
OPERATTNG ENGINEERS
L O C A L  1 5 0  A F L - C I O ,  e t  d I .  ,

Defendan ts .

D o c k e t  N o .  0 5  C  5 0 0 2 3

Rock fo rd ,  I l l i no i s
F r iday ,  Augus t  L9 ,  2005
2  : 3 0  o '  c l o c k  p  .  m .

PROCEEDINGS
P. MICHAEL MAHONEY

TRANSCRIPT OF
BEFORE THE HONORABLE

APPEARANCES:

F o r  t h e  P l a i n t i f f s :

For t .he Def  endants:

l a n r r r t -  D a n n r f  a r  .

SMETANA & AVAKIAN
( 3 9  S .  L a S a l l e  S t r e e t ,
s u r c . e  r z L 6 ,
C h i c a g o ,  I L  5 0 5 0 3 )  b y

MR. GERARD C. SMETANA

MC GREEVY, .]OHNSON & WILLIAMS
( 6 7 3 5  V i s t a g r e e n  W a y ,
R o c k f o r d ,  I L  5 L 1 0 7 )  b y

MR. CHRISTOPHER J. COCOMA

LOCAL 150 LEGAL DEPARTMENT
( 6 1 4 0  J o 1 i e t  R o a d ,
C o u n t . r y s i d e ,  I L  5 0 5 2 5 )  b y

MR.  DALE D.  P IERSON
MR. CHARI-. ,ES R. KISER

Mary T. Lindbloom
2I I  South  Cour t  S t ree t
R o c k f o r d ,  I l l i n o i s  6 1 1 0 1
( 8 1 s )  9 8 7  - 4 4 8 6
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discovery, okay? Why at

next  t ime and just  enter

MR.  P IERSON:  I

. ) np  n f  f he  n rg l l ems  tha te r r v  
} / ! !

i -  h e  n r i  n r : i  n a 1  g

1 1

t .h is  po in t  shou ldn ' t  I  b r ing  you back

a CMO?

think we should,  Judge,  because then

we 've  had  1s  i n  depos ing  ce r ta in  o f

THE COURT: Thev want t.o l imit i t?

MR.  P IERSON:  R iqh t .

THE COURT: Riqht .

MR. PIERSON: We're noL get t ing to  damage in format ion.

THE COURT:  A11  r i gh t .  I  go t  i t . .  I  go t  i t . .

MR.  P IERSON:  Okav .

THE COURT:  I sn ' t  t ha t .  r i gh t?  I  mean ,  i t ' s  t ak ing  you

al l  so long to  get  up t .here for  a  pre l iminar ,y  in junct ion

hear ing,  i t  seems to me that .  th is  is  just  not  an ef f ic ient  way

to run th is  lawsui t  a t  th is  po int ,  and what  I  should do is  next

t, ime in bring you in for a CMO and get t.his thing ready for a

f u 1 l  s c a l e  t r i a l .

MR. SMETANA: Your Honor, with regard to the

pre l iminary in junct ion issues,  ds I  ind icat ,ed at .  t .he outset  and

have throughout ,  there are three essent . ia l  areas for  which we

w i l l  seek  p re l im ina ry  i n junc t i ve  re l i e f .  One  o f  t . hem i s  t he

one t .hat .  Mr.  P ierson addressed,  and that  is  t .he pol ice power

issues.  We have real1y defended most  of  i t .  because that  has

been the genera l  scope of  the i r  d .eposi t ions wi th  regard to  the

employees that  were fo l lowed.  They have a lso ut i l ized the t i -me
io
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in areas that  qo to  the mer i ts  on the

THE COURT: Counsel ,  when wi l l  you be ready for  a

pre l iminary in junct ion hear ing?

MR. SMETANA: I would hope that sometime after the

next  d j -scovery cutof f ,  which would be I 've asked for  30

days. It  may not encompass -- we may have to have more t ime to

f in ish up these th i rd-par ty  subpoenas,  but  I  would hope

THE COURT: Then you would have no objection i f  I  were

to pul l  you back wi th in  30 days,  extend,  fact  d iscovery cut .o f f

as far  as the pre l iminary in juncLion is  for  30 days,  but  a lso

set  up a renewal  o f  the in i t . ia l  pret r ia l  conference to  enter  a

CMO as far  as the qenera l  case is  concerned?

MR. SMETANA: I  would l ike to  see that  s ix  weeks

hence, your Honor, to see where we are because I know that we

w i l l  be  f i l i ng  a  mo t ion  fo r  p re l im ina ry  i n junc t . i ve  re l i e f .  As

I  say,  par t  o f  the deposi t ions,  a t  least  a  number of  them, go

di rect ly  to  t .he pre l iminary in junct ive re l ie f  because one of

t .he areas on which we seek pre l iminary in junct ive re l ie f  is  the

target  in format ion.  That  a lso is  a  source of  d i f ference of

opin ion between us on amendments to  our  in i t ia l  compla int .

So,  i f  i t  turns out  we get  the in format ion we' re

seeking,  then we'11 f i le  the pre l iminary in junct ion on that ,

issue.  I f  i t  turns out  the pre l iminary in junct . ive pardon

me t.he discovery information we receive does not support

t .hat ,  which I  doubt  very much based on the in format ion we have,
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t.hen we wil l  amend our complaint. t .o drop that. port ion of the

case  ou t  o f  i t .  I t  doesn ' t  d im in i sh  the  case .  I t  ce r ta in l y

d imin ishes one area of  rest ra in t  o f  t rade.

j\nd the third is the ongoing acti-vity of Operating

Engineers Locaf ,  150 throughout  here cont inu ing the rest ra in ts

by going to  th i rd-par ty  neut . ra ls  not  the ones that  we' re

seeking in format ion f rom, ot .her  th i rd-par t .y  neutra ls

' i n r - a r f a r i n a  . j j 3 [  o u r  b U S i n e s s ,  t h e  b u S i n e s S  O f  o u r  p l a i n t i f  f S ,r e !  + r r Y  v u p r r r u u e  /  L r r v  v u p r r r v u p

and that  wi l l  be one of  t .he subjects  of  the pre l iminary

in junct ive re l ie f .  We wi l l  e i ther  have that  i -n format ion

{ - n a a l - h a r  i  n  ?LegeLrrer  r - r . r  J0 days by way of  a f f idav i t ,  or  we wi l l  have to

not , ice deposi - t ions of  those th i rd-par t ies in  the event  that

i L ' s  no t  f u l l y  coopera ted .  And  I  can ' t  speak  to  tha t .  a t  t h i s

po in t  a  hundred  pe rcen t .  Tha t ' s  why  I  say  s i x  weeks .

I  would hope that .  a f ter  t .he cutof f  o f  30 days,  un less

we need more t ime for  the l imi ted purpose of  f in ish ing up the

mater ia ls  Mr.  Cocoma is  ta lk ing about ,  then I  would propose

f i t i ng  ou r  mo t ion  fo r  p re l im ina ry  i n junc t i on ,  b r i e f i ng  tha t . ,

and set t ing a hear ing for  that  a t  that .  t ime,  buL I  would do

that  two weeks af ter  the cutof f ,  your  Honor .  So,  that  would

take us in to the middle of  October .

THE COURT: Which is  about .  s ix  months af ter  Lhe f i l ing

o f  t he  comp la in t .

MR. SMETANA: Wel I ,  i t  has developed t .hat  wdy,  but  not

because of  anyth ing we've done.  We have not  been ab1e to
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