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STATEMENT

PetitionerȱRamonȱDominguezȱmovesȱthisȱCourtȱforȱreliefȱfromȱjudgmentȱorȱorderȱpursuantȱtoȱFederal
Ruleȱ ofȱ Civilȱ Procedureȱ 60(b)(2)ȱ orȱ 60(b)(4).ȱ ȱ Onȱ Septemberȱ 22,ȱ 2008,ȱ thisȱ Courtȱ grantedȱ the
Respondent’sȱmotionȱtoȱdismissȱDominguez’sȱpetitionȱforȱaȱwritȱofȱhabeasȱcorpus.ȱ(Doc.ȱ19).ȱ ȱOn
Januaryȱ30,ȱ2009,ȱtheȱCourtȱdeniedȱhisȱmotionȱforȱaȱCertificateȱofȱAppealability.ȱȱ(Doc.ȱ35).ȱȱDominguez

thenȱfiledȱaȱmotionȱtoȱreconsider,ȱwhichȱtheȱCourtȱdeniedȱonȱMarchȱ9,ȱ2009.ȱ(Doc.ȱ43).ȱȱDominguez

filedȱaȱNoticeȱofȱAppeal,ȱwhichȱtheȱSeventhȱCircuitȱconstruedȱasȱanȱApplicationȱforȱaȱCertificateȱof
Appealability.ȱȱSeeȱDominguezȱv.ȱSchwartz,ȱNo.ȱ08Ȭ4218,ȱOrderȱatȱ1ȱ(7thȱCir.ȱJuneȱ3,ȱ2009).ȱFindingȱno
substantialȱshowingȱofȱtheȱdenialȱofȱaȱconstitutionalȱright,ȱtheȱSeventhȱCircuitȱdeniedȱhisȱapplication
andȱdismissedȱhisȱappeal.ȱȱSeeȱId.ȱȱOnȱAugustȱ31,ȱ2009,ȱtheȱPetitionerȱagainȱmovedȱtheȱCourtȱforȱrelief
fromȱjudgmentȱenteredȱonȱSeptemberȱ22,ȱ2008,ȱandȱforȱpermissionȱtoȱappealȱinȱformaȱpauperis.ȱȱ(Doc.
67).ȱȱTheȱCourtȱdeniedȱthoseȱmotionsȱonȱSeptemberȱ16,ȱ2009.ȱȱ(Doc.ȱ70).ȱȱOnȱDecemberȱ7,ȱ2009,ȱthe
CourtȱdeniedȱPetitioner’sȱrequestȱforȱaȱCertificateȱofȱAppealabilityȱandȱhisȱrequestȱtoȱproceedȱjnȱforma
pauperis.ȱȱ(Doc.ȱ75).ȱȱOnȱJanuaryȱ7,ȱ2011,ȱDominguezȱagainȱmovedȱforȱreliefȱfromȱjudgmentȱpursuant
toȱRuleȱ60(b)(4).ȱ ȱ (Doc.ȱ80).ȱ ȱOnȱMarchȱ8,ȱ2011,ȱ theȱCourtȱagainȱdeniedȱ theȱRuleȱ60(b)ȱmotionȱ for
reconsiderationȱonȱtheȱgroundsȱthatȱDominguez’sȱearlierȱRuleȱ60(b)ȱmotionȱhadȱbeenȱdenied,ȱandȱthe
newȱmotionȱpresentedȱnoȱnewȱmeritoriousȱlegalȱarguments.ȱ(Doc.ȱ83).ȱȱȱȱȱ
Asȱ setȱ forthȱmoreȱ fullyȱ inȱ theȱCourt’sȱorderȱdismissingȱ theȱpetitionȱ forȱaȱwritȱofȱhabeasȱ corpus,
Dominguez’sȱcriminalȱjudgmentȱbecameȱfinalȱonȱMarchȱ5,ȱ2003.ȱȱNinetyȬtwoȱdaysȱlater,ȱDominguez

filedȱaȱpetitionȱforȱpostȬconvictionȱreliefȱinȱstateȱcourt.ȱȱThatȱpetitionȱforȱpostȬconvictionȱreliefȱbecame

finalȱonȱNovemberȱ29,ȱ2006.ȱȱOnȱNovemberȱ28,ȱ2007,ȱDominguezȱfiledȱhisȱpetitionȱforȱaȱwritȱofȱhabeas
corpusȱwithȱthisȱCourt.ȱȱInȱdismissingȱtheȱpetitionȱasȱtimeȬbarred,ȱtheȱCourtȱheldȱthatȱtheȱninetyȬtwo
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STATEMENT

dayȱperiodȱthatȱelapsedȱbetweenȱentryȱofȱfinalȱjudgmentȱinȱDominguez’sȱcriminalȱcaseȱandȱhisȱfiling
ofȱ theȱ petitionȱ forȱ postȬconvictionȱ reliefȱ inȱ stateȱ courtȱ countedȱ towardsȱ theȱ oneȱ yearȱ statuteȱ of
limitationsȱcontainedȱinȱ28ȱU.S.C.ȱ§ȱ2244(d)(1)(A).ȱȱAfterȱtollingȱtheȱstatuteȱofȱlimitationsȱunderȱ28
U.S.C.ȱ§ȱ2244(d)(2)ȱwhileȱtheȱpetitionȱforȱpostȬconvictionȱreliefȱwasȱpendingȱinȱstateȱcourt,ȱtheȱCourt
foundȱDominguez’sȱpetitionȱforȱaȱwritȱofȱhabeasȱcorpusȱtoȱbeȱuntimelyȱbecauseȱ456ȱdaysȱhadȱpassed
sinceȱtheȱentryȱofȱhisȱfinalȱcriminalȱjudgment.ȱȱDominguezȱsoughtȱaȱCertificateȱofȱAppealabilityȱto
appealȱwhetherȱtheȱCourtȱproperlyȱcountedȱtheȱninetyȬtwoȱdayȱperiodȱthatȱelapsedȱafterȱentryȱofȱhis
finalȱcriminalȱjudgmentȱandȱbeforeȱheȱfiledȱhisȱpetitionȱforȱpostȬconvictionȱreliefȱinȱstateȱcourtȱtowards

theȱoneȬyearȱstatuteȱofȱlimitations.ȱȱFindingȱthatȱreasonableȱjuristsȱcouldȱnotȱdisagreeȱthatȱ§ȱ2244(d)(1)
isȱnotȱtolledȱduringȱtheȱperiodȱofȱtimeȱbetweenȱaȱpetitioner’sȱfinalȱdirectȱappealȱinȱstateȱcourtȱandȱthe
dateȱtheȱpetitionerȱappliesȱforȱpostȬconvictionȱreliefȱunderȱstateȱlaw,ȱtheȱCourtȱdeniedȱDominguez’s

motionȱ forȱ aȱCertificateȱofȱAppealability.ȱ ȱTheȱ SeventhȱCircuitȱ alsoȱdeniedȱhisȱ applicationȱ forȱ a
CertificateȱofȱAppealability,ȱfindingȱ“noȱsubstantialȱshowingȱofȱtheȱdenialȱofȱaȱconstitutionalȱright.”ȱ
Dominguez,ȱNo.ȱ08Ȭ4218,ȱOrderȱatȱ1.ȱȱDominguezȱthenȱsoughtȱreliefȱfromȱtheȱCourt’sȱorderȱdismissing

hisȱpetition,ȱclaimingȱthatȱtheȱCourtȱruledȱpursuantȱtoȱaȱmanifestȱerrorȱofȱlaw.ȱȱOnȱSeptemberȱ16,ȱ2009,
theȱCourtȱdeniedȱDominguezȱreliefȱfromȱjudgmentȱenteredȱonȱSeptemberȱ22,ȱ2008.ȱȱOnȱJanuaryȱ7,ȱ2011,
DominguezȱagainȱmovedȱtheȱCourtȱforȱreliefȱfromȱjudgment,ȱwhichȱtheȱCourtȱdeniedȱonȱMarchȱ8,ȱ2011.ȱ
TheȱCourtȱfoundȱthatȱtheȱnewȱmotionȱpresentedȱnoȱnewȱmeritoriousȱlegalȱargumentsȱand,ȱasȱsuch,ȱwas

denied.

Dominguezȱagainȱmovesȱforȱreliefȱfromȱjudgment,ȱclaimingȱthatȱtheȱCourt’sȱSeptemberȱ22,ȱ2008ȱOrder
dismissingȱhisȱpetitionȱforȱaȱwritȱofȱhabeasȱcorpusȱshouldȱbeȱreversed.ȱ

Aȱmotionȱ broughtȱ pursuantȱ toȱ FederalȱRuleȱ ofȱCivilȱ Procedureȱ 60(b)ȱmustȱ “beȱmadeȱwithinȱ a
reasonableȱtime–andȱforȱreasonsȱ(1),ȱ(2),ȱandȱ(3)ȱnoȱmoreȱthatȱaȱyearȱafterȱtheȱentryȱofȱtheȱjudgmentȱor
orderȱorȱtheȱdateȱofȱtheȱproceeding.”ȱȱFed.ȱR.ȱCiv.ȱP.ȱ60(c)(1).ȱȱThus,ȱDominguez’sȱMotionȱforȱRelief
fromȱJudgmentȱunderȱRuleȱ60(b)(2)ȱisȱuntimelyȱasȱmoreȱthanȱoneȱyearȱhasȱpassedȱsinceȱtheȱentryȱofȱthe
judgmentȱheȱseeksȱreliefȱfrom.ȱȱDominguez’sȱMotionȱdoesȱnotȱsetȱforthȱaȱvalidȱreasonȱthatȱtheȱCourt’s
OrderȱofȱSeptemberȱ22,ȱ2008ȱisȱvoidȱunderȱFederalȱRuleȱofȱCivilȱProcedureȱ60(b)(4).ȱȱ“Aȱvoidȱjudgment

isȱnotȱsynonymousȱwithȱanȱerroneousȱjudgment.ȱȱEvenȱgrossȱerrorsȱdoȱnotȱrenderȱaȱjudgmentȱvoid.ȱ
Aȱjudgmentȱisȱvoidȱonlyȱifȱtheȱcourtȱwhichȱrenderedȱitȱlackedȱjurisdictionȱofȱtheȱsubjectȱmatterȱorȱof
theȱparties,ȱorȱifȱitȱactedȱinȱaȱmannerȱinconsistentȱwithȱdueȱprocessȱofȱlaw.”ȱȱO’RourkeȱBros.ȱInc.ȱvȱNesbitt
Burns,ȱInc.,ȱ201ȱF.3dȱ948,ȱ951ȱ(7thȱCir.ȱ2000)ȱ(internalȱcitationsȱomitted).ȱȱHereȱitȱisȱundisputedȱthatȱthe
Courtȱhadȱbothȱsubjectȱmatterȱjurisdictionȱandȱpersonalȱjurisdictionȱwhenȱitȱrenderedȱitsȱopinionȱon
Septemberȱ22,ȱ2008,ȱdismissingȱtheȱpetitionȱforȱaȱwritȱofȱhabeasȱcorpus.ȱȱNorȱcanȱitȱbeȱarguedȱthatȱthe
CourtȱhasȱdeniedȱtheȱPetitionerȱdueȱprocessȱofȱlaw.ȱȱTheȱCourtȱhasȱconsideredȱDominguez’sȱarguments

eachȱtimeȱheȱhasȱpetitionedȱtheȱCourtȱforȱredressȱandȱhasȱrespondedȱtoȱhisȱmotionsȱwithȱreasoned
opinions.ȱȱDominguezȱdoesȱnotȱpresentȱanyȱnewȱmeritoriousȱlegalȱargumentȱorȱchangedȱfactsȱinȱhis
currentȱMotionȱforȱReliefȱfromȱJudgmentȱthatȱhaveȱnotȱalreadyȱbeenȱaddressedȱbyȱthisȱCourt.ȱȱThe
CourtȱhasȱpreviouslyȱaddressedȱnumerousȱRuleȱ60(b)(4)ȱmotionsȱmadeȱbyȱDominguezȱandȱhasȱrejected
theȱargumentsȱmadeȱtherein.ȱȱDominguezȱnowȱbringsȱyetȱanotherȱRuleȱ60(b)ȱMotion,ȱoverȱfourȱyears
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STATEMENT

sinceȱtheȱjudgmentȱheȱseeksȱreliefȱfromȱwasȱentered.ȱȱLackingȱanyȱargumentȱthatȱtheȱCourtȱrendered
itsȱSeptemberȱ22,ȱ2008ȱorderȱwithoutȱjurisdictionȱoverȱtheȱsubjectȱmatterȱofȱtheȱcontroversyȱorȱthe
partiesȱorȱ thatȱ itȱwasȱnotȱ inȱaccordanceȱwithȱdueȱprocessȱofȱ law,ȱDominguez’sȱnewȱRuleȱ60(b)(4)
Motionȱhasȱnotȱbeenȱmadeȱwithinȱaȱreasonableȱtime,ȱandȱthereforeȱisȱuntimelyȱbrought.ȱȱTheȱCourt
deniesȱDominguez’sȱcurrentȱredundantȱMotion.ȱȱIfȱDominguezȱfilesȱyetȱanotherȱuntimelyȱmotionȱin
theȱfuture,ȱtheȱCourtȱwillȱdismissȱitȱinȱshortȱformȱratherȱthanȱrepeatingȱitsȱpreviousȱproceduralȱand
substantiveȱworkȱonȱtheȱmatter.ȱȱȱȱȱȱȱȱȱȱȱȱȱ

ȱȱȱ
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