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UNITED STATES DISTRICT COURT
NORTHEEN DISTRICT OF ILLINCIS

EASTERN DIVISION
CHICAGO REGIONAL COUNCIL OF
CARPENTERS PENSION FUND, et al.
Plaintiffs, Case No. 08 C 283
V.

ROSS MIDWEST, INC. and C. GREGORY

)
)
)
)
)
) Judge St. Eve
)
INGOLD, )
)

" Defendants

T DECLARATION OF JORNLIBRY """

1, John Libby, hereby declare, under penalty of perjury pursuant o the laws of the United
States, as follows:

1. I am the Supervisor, Audits & Collections for the Chicago Regional Council of
Carpenters Pension Fund (“Pension Fund”), the Chicago Regional Council of Carpenters
Welfare Fund (“Welfare Fund™), the Chicago and Northeast Illinois Regional Council of
Carpenter Apprentice and Trainee Program (“Trainee Fund™) and the Labor/Management Union
Carpeniry Cooperation Promotion Fund (“Labor/Management Fund™) {(collectively “the Trust

Funds™).

2. As part of my duties, | am responsible for supervising and enforcing contributions
for medical, pension and other benefits due from numerous employers pursuant to Collective

Bargaining Agreements between the employers and the Trust Funds and pursuant to the Trast

Apgreements,

3. On March 29, 1993, Ross Midwest, Inc. {“Defendant”) and the Chicago and

Northeast IHlinois District Council of Carpenters entered into the Collective Bargaining



Agreement pursuant to which Defendant agreed to make contributions to the Trust Funds. A true
and accurate copy of this Memorandum of Agreement is attached as Exhibit A-1.

4, Defendant agreed to submit o a periodic audit of its books and records in order to
verify the accuracy of the cantributions reported and paid to the Trust Funds.

5. Defendant produced books and records to Legacy Professionals LLP (“Legacy™),
an auditing firm engaged by the Trust Funds, to conduct en audit of Defendant’s fringe benefit

coniributions.

6. A copy of the audit report prepared by Legacy is atiached as Exhibit A-2.

i Accordzi]g to the audit report and based on the records produced by Defendant to Legacy,

Defendant owes $202,502.95 in unpaid contributions.

7. A summeary of the calculation of acerued interest and liquidated damages is
attached hereto as Exhibits A-3. Defendant owes $40,037.06 in unpaid intersst and $40,500.59

in Hquidated damages.

8. Recanse Defendant failed to comply with the terms of the Collective Bargaining
Agreement and related Trust Agreements, the Trust Funds have had fo employ the services of
McJessy, Ching & Thompson, LLC. As aresult, the Trust Funds incurred additional andit fees
and attormeys’ fees and costs.

9 I have personal knowledge of the matiers staied in this affidavit and could testify

competently to them.

FURTHER DECLARANT SAYETH NOT.

(Jotoctpe, P

¥éhn Libby




D8 CV 33
EXHIBIT A1



Case 1:08-0v-00283  Document 1 * Filed 01/11/2008 Page 120f 13
“d o w ) : . ’ ‘ . ) ‘ 'I ff [ ’ :

) . - . - . R
. | ' At
o . ‘ .f R

AGREEMENT

FIRI “Qcm %Mfar m(:. _ ‘ ;
city\xfmﬂ}ﬂp State 1L/ i lem{ﬁi Phone?@_@_(ﬁ_}@

PHIS AGREEHENT :Es enuerad into between C:-IICAGD ARD
NORTHEAST ILLINOIS DISTRICT COUNCIL OF CARPENTERS, CODR, .
DU PACE, GRUNDY, IRCQUOIS, KANE, KANRAKEE, KENDALL, LAKE
MC HENRY AND: WILL COUNTIES, ILLINOIS, herelnafter sometlmes
referred to as the “UNION" and N : o

-he;reina‘_ftexf;'-ref,erz;ed ._to as:‘,,"B&PLQYER“.__- R
The EHPLDYER and the UNION do hereby agrae as follows' .

exclusive -bargaining ageént for and on behalf of .
_the Employees of the -EMPLOVER coming within the
terr:.tcrial and occupational jurlsdictlan of the UNxON v

. 1. EMPLOYER recognizes the UN'_’LON as the sole and

2, _',EMPLO‘IER agreas Lo be hound by the terns of the .

- Trust hgreements of the frings benefit trust funds
+to which contributions are requ:.rsd to be made
under . the Agreenents referred to in numbered
paragraph ‘3 heraof and all rules and regulation
adopted by the Trustees thereof, ‘and agrees to
make prompt payments. of the per hour contrihutz.ons i
'w;i,tn :cespact to eac:h suc:h Ta:'ust: Fund,‘ R L

3. 'iEMPLOYnR anc't the UNION herehy 1ncorporate by
© ' reference -and agree to be bound through. the.:.r ,
- ‘respective expiration dates By each of ‘the Area
| ‘Agreements in effect on December 31, 1983 L
“negotiated between subordinate bodies of the R
United Brotherhood of Carpenters and Joiners of
America and certain Employers Associations in -
"counties of Tllinois which, effective; on or
after January 1, 1984, make up the geographic
,Jurz.sdwtmn of the Chicago and Ncrtheast Illmais
‘ D:.strwt CDuncil of Carpenters. VRN
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4.  EMPLOYER and the UNION hereby agree to be bound by -
the Area Agreements negotiated between the Chicago
and Northeast Illinois District Council of
" -Carpenters and the various Employer Associations
" for ‘the.period beginning with the expxratlcn date
-of the several Agreements referred tc in numbered
- -paragraph 3 ‘thereof and ending on the expiration dates
~of ‘any sucessor Agreements thereto from year to year
- -thereafter unless the Employer gives written notice to
- the UNION of a desire to amend or terminate any of such
JAgreements at least three calendar months prior to the
]explration of -such Agreement or Agreements. ‘

"IN WITNESS WHEREOF, the parties have executed thls"
Agreement the. z!r_{ day of M_{z - . 18

o ..EMPLQYER';Q% Aidyent | CHICAGO AND NORTHEAST ILLINOIS
SRR i DISTRICT COUNCIL OF CARPENTERS

BY: Miclhg.el Y. ot ick
" {Print or Type Name) (Title)

&%M -
-Busingks. Re{gﬁresentatlve o
Carpentars Iocal 3635

- Randy R. Meyer_ C

* - (sighatures)

. page 2 of 2
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Legacy Professionals LLP

Dlscrepancy Summary By Month
Account Number: 20219 Audit Period; January 1, 2005 to Maggh 31, 2008
EL
{Employer: Ross Midwest, Inc Contact: Gregg Ingold
Address: P.O. Box 462 Title: Owner
Geneva, L 60134
Phong; {630) 510-8440 Page: 1 of 40
‘ = Discrepancy Discrepancy iscrepancy
. _Reporting Period Total Hours Benefit Hours Amount
January 2005 55.75 $1,008.31
February 2005 87.00 $1.419.93 |
March 2005 0.00 $2,330.84
April 2005 8.00 $1,372.96
May 2005 9.00 $2,674.10 |
Jufie 2008- 1600 1020445
July 2005 2.00 &F $7,327.90
August 2005 000 & . $8,350.78
September 2005 0.00 %g 268.00 12.70 $3,403.60
October 2005 0.00 ' % 1,478.75 12.70 $18,780.13
November 2005 ¥ 198.50 12.70 $2,520.95
December 2005 44975 12,70 $5,711.83
January 2006 487.75 12.70 $5,940.43
February 2006 454 50 12,70 $5,772.15
March 2008 146.25 12.70 $1,857.38
April 2006 53.75 12.70 $682.63
iMay 2006 5 58.25 12.70 $739.78
June 2008 p 41.25 14.50 $508.13
July 2006 k- . 917.00 14.50 $13,296.50
August 2008 B X 591.00 14.50 $8,560.50
September 2006 W, W 000 50.75 14,50 $735.88
October 2006 : ﬁ‘%%: T 2375 180.00 14.50 $2,610.00
November 2006 P 0.00 48.00 14.50 $606.00.
December 2006 & i, 0.00 8.25 14.50 $119.63
January 2007 E 8.00 680.50 1450 $9,867.25
February 2887 L e N 0.00 1.75 14.50 $25.38
March 2007 “““?;,,i i 0.00 115.25 14.50 $1.671.13
April 2007, “’@;@, 0.00 1,121.00 14.50 $16,254.50
May 2008 4% ‘% | 0.00 1,047.75 14,50 $15,192.38
Juneio0% ? g_;“ 0.00 14.50 16.50 $239.25
*ﬁgbﬁ;}%é:o?@” 0.00 §21.50 16.50 $10,254.75
A= " SEpte 35,2007 0.00 1,307.75 16.50 $21,577.88
& ﬁWember 2007 0.00 18.25 16.50 $317.63
“EmsDecember 2007 0.00 293.00 16.50 $4,834.50
@fgnuary 2008 - 0.00 359.75 16.50 $5,835.88
February 2008 0.00 124.50 16.50 $2,054.25
March 2008 0.00 458.75 16.50 $7.536.38
Totat Benefit Discrepancy Amount $202,502.958
Hours 257.25 |Hours 14,411.50 | Liquidated Damages $40,500.59
Total Amount Due $243,003.54




Légacy Professionals LLP

Discrepancy Summary By Error Typg

992,28

Account Numiber: ™ 20219 Audit Period: January 1, 2005:k CHST,
Employer: - Ross 'Midwest, fnc Contact: ~ Gregg Ingo
ddress: P.0. Box 462 Title: %y
Geneva, IL 60134 _ '
‘APhone: {630) 510-8440 Page:
' Code Description Dollar Amount
SIGNATORY EMPLOYER: PAYROLL &
P1 Clerlca! Error ' fg $
pP7 Electronic Record Person ldentified a?%%iente- Not Reported $ 203.20 .
SIGNATORY EMPLOYER: CASH@%SBURSEMENTS '
CD15 Bonus / Additional Pay ”Eﬁﬁa $ 1,045.33
Ch41 Non-s;gnatory Subcontraﬁt%% Labor Factor $ 200,262.14
B 202,502.95 |
$ 40,500.59
5 243,003.54




Legacy Professionals LLP

Liquidated Damages Schedule
Account Number: 20219 Audit Period: January 1, 2005 tq
Employer: Ross Midwest, Inc Contact; Gregg ingold
Address: P.C. Box 462 Title: Owner
: Geneva, IL 60134 :
~.JPhone: (630) 510-8440 Page:
. Contributions Compounding ~ Total Liquidated
" Reporting Period Due Damages Owed
January 2005 1,008.31 2 £ 20,00% 201.66
February 2005 1419.93 250y, e 20.00% 283.99
March 2005 2,339.84 . afl. 20.00% 467.97
April 2005 1,372.96. . ... ! : 20.00%... o 274,58
I May 2005 267410 ¥ oy 20.00% 534,52
June 2005 1020445 & o %%o ' 20.00% 2,040.89
July 2005 7,327.90 4 45 4700 20.00% 1,465.58
August 2005 835978  EE”  46.00 20.00% 1,671.95
September 2005 3,403.80 g, 45.00 20.00% 680.72
October 2005 18,780.13 & = 44,00 20.00% 3,756.03
November 2005 % 43.00 20.00% 504.19
December 2005 % - 42,00 20.00% 1,142.37
January 2006 et 41.00 20.00% 1,188.09
February 2006 40.00 20.00% 1,154.43
March 2008 39.00 20.00% 371.48
April 2006 38.00 20.00% 136.53
May 2006 37.00 20.00% 147,96
June 2006 . 36.00 20.00% 119,63
July 2008 o 35.00 20.00% 2,659.30
August 2006 EN e ,568, 34.00 20.00% 1,713.80
September 2006 £ ‘?ﬁfﬂ% 735.38 33.00 20.00% 147.18
Qctober 2006 e ¥ 261000 32.00 20.00% 522.00
November 2006 S, TRP 696.00 31.00 20.00% 139.20
December 2006 S B 119.63 30.00 20.00% 23.93
January 2007 Edh 9,867.25 29.00 20.00% 1,973.45
February 2007 $ W, W 2538 38.00 20.00% 5.08
March 2007 & T B 1,671.13 27.00 20.00% 334.23
April 2007 . S, 16,254.50 26.00° 20.00% 3,250.90|
" May 2007 P 15,192.38 25.00 20.00% 3,038.48
June 2007 FF % 239.25 24.00 20.00% 47,85
August2007 © F & ~10,254.75 22.00 20.00% 2,050.95
September 29;3? “y gg" 21,577.88 21.00 - 20.00% 431558
Novembgr % = : 31763 19.00 20.00% 63.53
0 é_»_ 4,834.50 18.00 20.00% 966.90
5,935.88 17.00 20.00% 1,187.18
i Q@’oos 2,054.25 16.00 20.00% 410.86
Hanp 7,536.38 15.00 20.00% 1,507.28
Total Damages this Schedule 40,500.66
Total Discrepancies $ 202,502.95 20% of Discropancies 40,500.59
Assessed Damages $40,500.59
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EXHIBIT A->



Summary of Contributions, Ligquidated Damages & Interest Due
For The Reporting Period(s) Specified Below

Computed Through August 5, 2009
T 1

File Number 20219

Name ROSS MIDWEST INC Page Number 1 of &
Address 1 N 030 GARY AVE Reference Number: 9-128
City, State CAROL STREAM, IL. 60188-0000 Date Printed: 08/05/2009
Telephone

{Febriia;
Jyarch,

20035

(1) See Attached Computation

2,630.80




Summary of Contributions, Liquidated Damages & Interest Due
For The Reporting Period(s) Specified Below

IpLoye

Grmation]|

Computed Through August 5, 2009

File Number 20219

Name
Address

ROS5 MIDWEST INC
1 N 030 GARY AVE

City, State CAROL STREAM, IL.

Telephone

March,

r
2008

Page Number 2 of &
Reference Number: 9-~128
60188-0000 : Date Printed: 08/05/2009

1,173.23

o S

$ 15,832.42

567
626

P :
10,216.42

(1) See Attached Computation
{(3) Total Damages Capped at 20.00% in Accordance With ERISA Limitation

Total Amount Due :

$ 283,040.60 If Paid by August 5, 2009




Computation of Liguidated Damages
For The Reporting Period(s) Specified Below
Computed Through August 5, 2009

File Number
Name
Address
City, State
Telephone

Efip:
20219 : .
ROSS MIDWEST TNC Page Number 3 of 6
1 N 030 GARY AVE Reference Number: 9-128
CAROL, STREAM, IL. 60188-0000 Date Computed: 08/05/2009

May, 2405

November,

Harch

May, 2008

November,

January, 2005 g 1,608.31 § 1,008.31 55 § 1,278.48 5 1;278.48

March, 2005 2,139.84 2,339.84 53 2,811.10 2,811.10

July, 26005 7,327.90 7,327.30 49

September, 2005 3,403.60 3,403.60 47 3,44B.80 3,448.80

Jamary, 2008 5,940.43 5,940.43 43

2006

July, 2008

September, 2006

Januarcy, 2007 9,867.25 9,B867.25 i1

March, 2007 1,671.13 1,671.13 28 902.38 902.38

2,674.10 . 2,674.10 51 - 3,039.87 3,039.87

7,871.12

2005 2,520,585 2,520.858 2,405.52

5,327.85

1,562.48

13,296.50 13,296.50

2008 696.00 636.00 i3 441.60 441.60




Computation of Liquidated Damages

For The Reporting Period(s) Specified Below

Computed Th

rough August 5, 2008
h|

File Number 20219 .

Name . ROSS5 MIDWEST INC : Page Number 4 of &
Address - 1 N 030 GARY AVE Reference Number: 9-128
City, State CAROL STREAM, IL. 60188~0000 Date Computed: 08/05/2009
Telephone R

Hay, 2007

Bugust, 2ad7

_Dew
January, 2008

15,192.38 ) 15,192.38 27 $ 7.,517.19 5 7,5317.19

317.63 3317.63 2% 116.53 116.59

5,935.88 5,936.88 13 1,340.74 1,940.74

7,536,218 7,536.34 17 178%.63

March, 2008

2,170.563

{2} 1.30% Qompounded per Month (or portion thersof)

{3) Total Damages Capped at 29.00%8 in Accordance With ERISA Limitation



Computation of Interest
For The Reporting Period(s) Specified Below
Computed Through August 5, 20089

File Number 20219 S
Name - ROSS MIDWEST INC Pdge Number 5 of 6

Address. -1'N 030 GARY AVE ' o Reference Number: §-128
City, State CAROL STREAM, IL. 60188-0000 Date Computed: 08/05/20009
Telephone

January, 2005 .3 1,p08.31 s i,008,31 02/2172005 - 08/05/2009 31,627 § 344.01 § 344.01

Harch, 2008 Z,339.684 2,319.84 04/21/2005 - g4/05/2089 1,569 77%.3% 771.3%9

May, 2403 2,674.10 2,674,186 D6/21/2805 - 08/03/2009 1,507 F46.19 84E6.19

July, 2005 7,327,930

98/721/2005 - DR/BS/2009 1,446 2,222.82 2,222.42

September, 2005 3,403,580 3,403.60 10/21/2005 ~ OH/0S/2009

November, 2005 2,520,595 12/21/2080858 - 0B/05/200%

5,940.43

Janmuary, 2006 §2/21/2006 - DB/D5/2008 3,262 1,542.58 i,543.58

March, 2006

04/21/2006 - 0B/0S8/2009 1,202 456.06 456,06

May, 2004 73%.78 739.78  06/21/2006 - DH/05/2409 1,142 - 170.95 170. 56

July, 2008 13,298.50 13,236.50 68/21/2006 - D8/05/2009 1,081

EBeptember, 2006 735.E8 735.88 lo/21/200§ - OB/05/340% 1,020 146.47

Hovembar, 2006 695.00. 696.00 12/21/2088 ~ 0B/0S/200% 959 127.48

January, 2007 9,867.25 9,867.25 02/21/2007 - OB/05/200% BE7 1,5%80.22

o0e/0s/2009

March, 2007

04/2172007

(3} Compounded Daily per Internal Revenue Code Section 6631



Eomputation of Interest
For The Reporting Period(s) Specified Below

. File Number
- Name
Address
City, State
Telephone

Computed Thr

ough August 5, 2009

)11

20219
ROSS MIDWEST INC
1 N 030 GARY AVE

CAROL STREAM, IL. 60188-0000

Page Number 6 of 6
Reference Number: 9-128
Date Computed: 08/05/2009

Hay, 2007

Bugust, 2807
aapkdy
tovember, 2007

January, 2000

Marchk, 2008

§ 15,132.38 &

ag/21/2007 -

1t,254.75 10,254.75

5,835.88

7.535.38 7.%38.38

£09/21/2087

1272172007

g2/21/2008

04/21/2008

0E/05/2003 7IT 5 2,081.30 L) 2,081.588

08/a5/2409 [1:E] 1,173.23

GB/05/2008

0B/05/2008% 532 470.8% 470,88

48/05/20609 4732 509,41 509.41

{3) Compounded Daily per Internal Revenue Code Section §§21



