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TINITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
CHICAGO REGIONAL COUNCIL OF )
CARPENTERS PENSION FUND, et al. )
)
Plaintiffs, ) CaseNo. 08 C 283
v, )
: ) Judge St. Eve

ROSS MIDWEST, INC. and C, GREGORY )
INGOLD, ' )
)
" Defendants )]

1, John Lihby, hereby declare, under penaity of perjury purszant fo the laws of the United

Siates, as follows:

L. f am the Supervisor, Andits & Collections for the Chicago Regional Council of
Carpenters Pension Fund (“Pension Fund”), the Chicago Regional Council of Carpenters
Welfare Fund (“Welfare Fund™), the Chicago and Northeast Iilinots Regional Couneil of
Carpenter Apprentice and Traines Program (“Trainee Fund™) and the Labor/Management Union
Carpentry Cooperation Promotion Fund (“Labor/Management Fund”) (collectively “the Trust
Funds™).

-2 As part of my duties, I am responsible for supervising and enforcing contributions
Jor medical, pension and other benefits due from ﬁumemus employess pursuant to Collective
. Bargaining Agreements bstween the employers and the Trust Funds and pursuant to the Trust
Agreements,
3. On March 29, 1993, Ross Midwest, Ine. (“Defendant”) and the Chicago and

Northeast Tlinois District Council of Carpenters entered into the Collective Bargaining



Agreement pursuant to which Defendant agreed to malke contributions to the Trust Funds, A trie

and accurate copy of this Memorandum of Agreement is atiached as Exhibit A-1.

4, Defendant agreed t6 submit fo a periodic audit of ifs books and records in order to

verify the accuracy of the contributions reported and paid to the Trust Funds.

5. Defendant produced books and récords to Legacy Professionals LLP ("Legacy”),
an andifing firm engaged by the Trust Funds, to conduct an audit of Defendant’s fringe benefit
contributions. |

- 6 -~ A copy of the audit report prepared by Legacy is attached as Exhibit A2

—_— b e e mmm we

According fo the andit report end based on the records produced by Defendant to Legacy,
Defendant owes $202,502.95 in unpaid contributions,

7. A summary of the caleulation of acerued interest aud Lquidated damageé is
attached hereto as Fxhibits A-3. Defendant owes $40,0§7.06 in unpaid interest and $40,500.59
in Hquidated damages.

8 Because Defendant faﬂed to comply with the terms cf the Collective Bargaining
Agresment and related Trust Agreements, the Trust Funds have had to employ the services of
McJessy, Ching & Thompson, LLC. As aresult, the Trust Funds incurred additional audzt fees
and attormeys’ fees and costs,

9. T have personal knowledge of the matfers stated in this adfidavit and could tesnfy
competently to them, | -
FURTHER DECLARANT SAYETI—I NOT.

(Jotocitre, P

Yhn Libby —
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- AGREEMENT

cityl%wﬂhﬂ.o Stai:e If_, 5 zxpéﬁ{g{ Phons) 20

THIE AGREMT is entered into between c:-!ICAGD ARD

NORTHEAST ILLINOIS DISTRICT ‘COUNGEL OF CARPEN‘I‘ERS, COOK, .
DU PAGE, GRUNDY, IROQUOIS, XKANE, KANRAKEE, KENDALL, LAKE
MC HENRY AND-WILI COUNTIES, ILLINOIS, harainafter sometme.s
refarrad to as the “UNION" and A

'herezna.fterf.-:a;fermd % as'-.“smpqm'jﬂ; —

The EI&PIDYER an& the BNION &a hereby a.qrae as fo.t.lous. ‘

e -

24

EMPLOYER recagnizes the UNION as the sole and .

- exclusive -bargaining agent for and on behalf ef

the Employaes of the EMPIOYER coming within the

'tarritorial and cccupational 3ur.1.sdicticn of. the UN:EO}T .

- mmmn agrees to be bound by the terms of the
. STrust Agreenents of the fringa benefit trust funds
“to whith econtributions ‘ara requ:.red fo be. made .

under the -‘Rgreenents referved to in numbered
paragraph ‘3 héreof and all zules and regulation -
adepted by the. Trustees ’cheraof, -ahd agrees to

". make - prompt payments: of the per hour cont:r:ihut:r.ons
‘-'with respact tc each such Trust F[.md Sl

o mmnm -and the um:oat herehy :.ncorporate by -
" reference ‘and agree to be bound through thair
- ‘respective expiration dates by each ‘of -the. Area '

' Agreements in effect on December 31,1983 °

o District c:ouncil of Caxpenters. L

".negct:.ated between subordinate bodies of ‘the -

United Brotherhood of Carpenters and Joiners of
Imerica and certain Emplovers Associations in -

gounties of Illincis which, effective; on ox

after January 1, 1884, make.up the geographic - -
Jurisdiction of the Chicago and Hortheast Illlncis
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4. ENPLOYER and the UNION hereby agree to be bound by -
the Area Agreements negotiated between the Chicago
 and Northeast Illinois pistrict couneil of
- -Ccarpenters and the various Employer Associations
- for ‘the periocd beginning with the expiration date
of the several Agreements referred to in numbered .
" -.paragraph 3 ‘thersof and ending on the expiration dates
~of -any sucessor Agrzements thersto from year to year
- -thereafter unless the Employer gives written notice to
" the UNION of a desire to amend or terminate any of such
_"Agreements at least three calendar months pricr to the .
expiratinn of -such Agreement or Agreemsnts. : P

. IN WITNESS WHEREOP, the parties have exscuted this
L V_Agreement the. Z.Q: day of iﬁiﬁ%!ﬁ : . 19 ZE

.. mwwroveR: 2oe6 Wedyesh o CHICAGO AND NORTHEAST ITLINOIS ~ . ..
B A DISTRTCT COUNCIL OF CARPENTERS &

" 8Y: Michael W. e
"'_.,’(lP'ri-nt__o;j Type Name] (Title)

-Busa.n a Rdﬁresantative -
Cavpentars Toeal 363 T
- Rendy R. Neya: E

L {Slg .ature) B

' '-".::_ page 2 of 2
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Legacy Professicnals LLP

Dlscrepancy Summary By Month
Account Number: 20218 Audit Periad; January 1, 2006 fo M‘;31, 2008
{Employer: Ross Midwest, Inc Contact: Gregg Ingold
Address: P.0.Bax 482 Titte: Owner
Geneva, IL 60134 .
Phone: (830) 510-8440 Page: 1 of 40
. R Biscrepancy " Discrepancy ¥Diserepancy
. Reporting Pariod. Tatal Hours Benefit Hours Amount
January 2005 6575 ¥ 11,05 $1,008,31
February 2005 87.00 11.06 $1,418.93 |
" March 2005 8,00 11.05 $2,335.84
Aprit 2005 800 11.05 $1,372.96
. May2005. . . . - LB00 . L1108 $287410¢
. ~JoRe 2008 1110 ﬂﬁ’ e AT 4020845 ]
July 2008 2.00 g 12,70 $7,327.80
August 2005 - 0o - & & 12.70 $8,350.78
September 2005 0.00 Dad 00 12.70 $3,403.60
October 2005 800 e Y 1478.75 1270 $18,780.12
. November 2005 198,50 12.70 $2,520.95
’ Dacember 2005 44975 12.70 $5,711.83
January 2008 487.75 12.70 $5,940.43
February 2006 454.50 1270 $5,772.15
March 2006 148,25 12.70 $1,857.38
Aprif 2006 53.75 12.70 $682.63
May 2006 58.25 12.70 $739.78
June 2008 41.35 14,50 $598.13
July 2006 917.00 14.50 $43.296.50
August 2008 561.00 14.50 $8,560.50
September 2008 50.75 14.50 $736.88
October 2006 180.00 14.50 $2,610.00
November 2006 48.00 1450 $696.00.
December 2008 8.25 14.50 $119.83
January 2007% 680.50 14.50 $9,867.25
February zﬁmg ! 1.75 14,50 $25.38
warch 2007 s 0.00 115.25 14.50 $1671.13 |
Aptit 200 ﬂﬂ%%‘%% 0.00 1,121.00 14.50 $16,254.50
2 . 0.00 1,047.75 14.50 1 $15,192.38 |-
.00 14.50 16.50 $239.25
0.00- §21.50 16.50 $10,254,76
0.00 1,307.75 16.50 $21,577.88
0.00 18.25 16.50 $317.63
0.00 203.00 - 1650 $4,834.50
AL 0.00 359.75 . 16,50 $5,935.88
February 2008 0.00 124,50 16.50 $2,054.26
- March 2008 0.00 456.75 16.50 $7,536.38
: Totat Benefit Discrepancy Amount $202,502.95
Hours 257.25 {Heurs 14,411.50 | Liquidated Damages $40,500.58
Total Amount Due $243,003.54




Lagacy Professmnals LLP

Dlscrepancy Summary By Iérror Typ '

" 20218 ’ Audit Period:
_Ross ‘_Midwest, inc o Contact;
P.0. Box 482 _ Tifle:
. Geneva, IL 60134 .
{630) 510-8440 : Pzge:

Dollar Amaount

: Co'de - -Description

-$ - 992.28

P1 Clerical Error
1p7 Electronic Record Person Identiied $ 203.20
SIGNATORY EMPLOYER: CAS
cD15 Bonus /Additicnal Pay & ~4~—§* - $  1.04532
CcD41 .Non -signatory Subcontri_@%%é ;_ab‘%’} Factor : $ 20026214 |

<

Sub—Tota; ep'%tcies From Al Listed Codes 3 202,502.8 |
Rdlimagss "% 40,500.59
. 243,003.54
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Legacy Professmnals LLP

quund ated Damages Sched ule
Account Number: 20219 Audit Period: January 1, 2005 Q
LEmponer. o Ross Midwest, Inc : Contact;
JAddress: P.C.Box 462 Title:
: ‘ Geneva, IL. 60134
- .§Phone: (530) 510-8440 Page:
S Contribuficns ~ Compounding . Total Liquidated
_ Reporling Period ' Dus ____ Petiods __Damages Owed
January 2005 1,008.31 - 20.00% 201,66
- February 2005 141983 20.00% 283.93
_March2005 . . . . . . . 233984 . . L2000% 0 467.97]
_April 2005 1,37296..... . & 20.00% o788 T T
T May 2005 2, 6?4 106 20.00% 53482
June 2005 10,20445 A 20.00% 2,040.89
July 2005 7,327.80 4R 7 . . : 20.00% 1,465.58
August 2005 8.368.78 . e 4800 20.00% 1,671.86
September 2008 3,403.60. T, 45.00 20.00% 880.72
Qclober 2005 18,780.13 ¥ 4406 20.00% 3,758.03
November 2005 2,520.85 =Y 43.00 20.00% 504,18
December 2005 ; 42.00 20.00% 1,142.37
January 2606 41.00 20.00% 1,188.08
February 2006 40.00 20.00% 1,154.43
March 2008 38.00 20.00% 371.48
April 2008 33.00 20.00% . 136.53
May 2008 37.00 20.00% 147.96
June 2008 . 36.00 20.,00% 119.63
July 2008 : 35.00 20.00% 2,858.30
August 2006 & 34.00 20.00% 1,713.80
September 2006 - 33.00 20.60% 147.18
October 2006 T Y 261000 32.00 20.00% 522,00
November 2006 Fo B eno 31.00 C 2000% 139.20
December 2008 P % 11963 3000 20.00% 23.93
January 2007 F '4”1%% 9,867.25 ‘ ) 28.00 20.00% 1,973.45¢
February2007 % &, 7 2538 38.00 20.00% 5.08
March 2007 a B % 1,671.13 27.00 20.00% 334.23
April 2067 "@%ﬁ%\;% = 16,254.50 ’ 28.00 20.00% 3,250.80
© May 2007 o "ﬁ{% 1519238 ‘ 25.00 . 20.00% 3,038.48
June 2007 K 23925 24.00 20.00% 47.85
August 2007@%&” £ C 1025475 22,00 20.00% '2,080.95(
September 2 F © o 21,577.88 21.00 - : 20.00% - 431558
e S 3783 19.00 20.00% 6363
4,834.50 13.00 - 20.00% 956.90
5,935.48 17.00 20.00% 1,187.18
2,05425 16.00 ' 20.00% 410.85
7.636.38 15.00 20.00% 1,507.28
© e . ' Total Damages this Schedule 40,500.66
Total Discrepancies § 202,502.95 20% of Discrepancies 40,500.5¢
Assessod Damages $48,500.59
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Summary of Contributions, Liguidated Damages & Interest Due
For The Reporting Period(s) Specified Below
Computed Through August 5, 2009

File Number 20219

Name . ROSS MIDWEST INC Page Number 1 of &
Address - 1.N 030 GARY AVE Reference Number: 9-128
City, State CAROL STREAM, IL. 60188-0800 Date Printed: 08/05/2009

Telephone

1,278.48

(1) Ses Attached Computation



- Summary of Contributions, Liquidated Damagess & Interest Due
For The Reporting Period({s)} Specified Below
cOmputed Thrcugh August -5, 2009

File xumber
Name S
Address. -

City, State

Telephone

March 2008

20219
 ROSS MIDWEST INC
1-N 030 GARY AVE
CAROL STREAM, IL.

7,536.38 2,170.63 - 509.41 19, 216 42

Pagé Number ‘2 of &
' . Reference Number: 9-128
60188-0000 - | Date Printed: -08/05/200%

(1) See Attached Computation
(3) Total Damages Capped at 20.00% in Accordance With ERISA leltatan

Total Amounant Due :

$ 283,040.60 If Paid by August 5, 2009



Computation of Liguidated Damages
For The Reporiing Period{s) Specified Belaow
Computed Through Angust 5, 2009

File Numberxr
Name -
Address -
City, State
Telephoie

[

May, 2005

November, 2065 2,520.95

January, 2008 3,940.43 5,840.43

L
20219 .. .

- ROSE MIDWEST INC
<1 N 030 GARY AVE

CAROL STREAM, IL. 60188-0000

Page Number 3 éf's
Reference Number: 95-128
Date Computed: 08/05/2009

Januazy, 2005 . § i,608.31 i 1,008.31

2,674.18 2,674.30

1,278.48 § 1;278.48

2,811.10

3,028.9T 3,938.37

July, 2005 _ 7,327.00 7,327.50

Septamher, 2005  3,403.60 3,403.60

7,871.12 7,871.12

3,448.80 3,448,830

2,405.52 2,405.53

5,327.85 5,327.85

March, 2006

May, 2006

1,857.38 1,857.38

738.78 738.78

o
7]

£

Nevember, 2006 E96.00 . E36.00
x4

Jansary, 2087 - n,867.2% 9,867.25

March, 2007 1,671.13 1,671,132

July, 2008 : 13,296.50 13,206.50

September, 2008 135.68 J35.88

s i)

1,552.48 1,%ad.48

L 787.40 : 5,787.40

(r5E
iu

2,8131.10

i

i/

542.34 502.36

2,759,588

£03.25

441.60 441.40

a02.38 802 .38




Computation of Liguidated Damages
For The Reporting Period{s) Specified Below
o .Computed Through August 5, 2009

D

File Number 20219 _ ‘ : o -
Name .- - ‘ROSS MIDWEST INC ' Page Number 4 of &
-Address- - - 1. N 030 GARY AVE T Reference Number: 9-128
. City, State CAROL STREAM, IL. 60188~0000 -Date Computed: 08/05/2009
Telephone S

7.517.18 ° § 7,317.19

15,192.38 15,153.34

Rugust, 2007 10,254.7% _ 10,254.7% 24 4,404.44 4,404.44

Hovember, 2007 2% 115,59 116,53

Janvary, 2008 9,935,808 . 5,835.88 h:] 1,348.74 L,940.74

=

2,170.63

March, 2008 . 7,536.38 ¥F,536.39 17

{2} 1.50% Compounded par Menth (er poction thersof)
{3) Total Damages Capped at 20.00% in Accordance Rikh ERISA Limitation



Computation of Interest
For The Reporting Pericd{s) Specified Below
ough August 5, 2009

File Number 20219 - S o
Name - - 'ROSS MIDWEST INC B age Number 5 of 6

Address:. - 1.N 030 GARY AVE : N Referénce Number: 9-128
City, State CAROL STREAM, IL. 60188-0000 - - | - Date Computed: 08/05/2009
TPelephone , : ' '

January, 2005

§ 1l,008.31 § 1,088.31 02/21/2005 08fus/2098 1,627 § 344.01 § 44,01

G4/21/2005 — 98/05/2008 1,568

May, Z00% Z,674.180 2,874,108 B6/21/2005 - 48/95/2049 1,507 H46.39 © B46.19

July, 2005 - 7,327,908 7:,327.30 B88/2172005 - DR/B3/200F 1,446 2,222.82 2, 222.42

lguat ]
September, 2005 3,408,650 3,403.60  18/21/3005

. u/05/7002

12/23 /3008

0e/05/2008

5,940.43

1,857.38

13,298.50

13,3295.88 a8/21 /2008 —~ DA/O5/2009

s

GB/03/2008
felials

y 2006 835,00 €95.00 12/21/2088 ~ 08/05/2009

Saptambar, 2D0S

ion i\

January, 2807 9,867.25

€2/21/2007 - DE/05/2088
B G708 205

March, 2007 1,871.13 1,671.13 04/21/2007 - 0B/05/2005 EEL 254 .50 254.58

pax: 7

{3) Compounded Daily per Intsarnal Revenue Code Seotion 6421




- : Eomputation of Interest
For The Reporting Period(s) Specified Below
Computed Through ARugust 5, 2009

. File Nimber 20213

- Name -+ ... ROSS MIDWEST INC ' . + - Page Number 6 of 6
.- Address - = 1 N 030 GARY AVE ‘ . Co Reference Number: 9-128
- City, State CAROL STREAM, IL. 60188-0000 g . Date Computed: 08/05/2009%"
. Telephone : ' - -

Yay, 2007 § . 18,191,

. § 15,182.38  0§/21/2007 - DB/05/20D3 777 3 2,081.90 5 2,081.80

August, 2407 03/21 /7007

— o8/a5/2009

1,173.23

Hovamber, 2007

B

12721732647

0B/0%8/2008
08/05/2009

rirdad

January, 2008 5,835.88

g

March, 2008 1,536.38 - 1,538.1B 0421720068 - 08/05/2089. 472

{3) Compounded Daily per Internal Ravemus (‘ode Sectiom 6521

;
|




