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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
FORTUNA GRASSANO,
Plaintiff,
V. No. 08 C 458

SERUMIDO, LTD.,

Defendant.

—_— — — — ~— ~— ~— ~— ~—

MEMORANDUM ORDER

As part of the post-Final-Pretrial-Order preparation of the
parties for trial, defendant Serumido, Ltd. (“Serumido”) has
moved in limine to exclude plaintiff Fortuna Grassano
(“Grassano”) Ex. 1, an email exchange between counsel for the
parties. Serumido’s counsel seeks to invoke Fed. R. Evid.
("Rule”) 408 as the predicate for the exclusion of that exhibit.
This Court has reviewed Serumido’s motion in limine, and it
denies the requested exclusion.

To that end this Court has prepared a proposed redaction of
the email exchange (comprising a July 31, 2007 email from
Grassano’s lawyer to Serumido’s lawyer and an August 3, 2007
response from Serumido’s counsel), and it attaches a copy of the
redacted document to this memorandum order as its Ex. 1. As so
redacted, nothing in the statement by Serumido’s counsel fits the
exclusions set out in Rule 408:

Evidence of (1) furnishing or offering or promising to

furnish, or (2) accepting or offering or promising to

accept, a valuable consideration in compromising or
attempting to compromise a claim which was disputed as
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to either validity or amount, is not admissible to

prove liability for or invalidity of the claim or its

amount. Evidence of conduct or statements made in

compromise negotiations is likewise not admissible.

By contrast, the admission set out in the response by
Serumido’s counsel is a straightforward acknowledgment that the
decision to terminate Grassano’s employment was Serumido’s as she
has claimed:

For his part, Mr. Goldsmith had already reached the

decision to terminate Ms. Grassano effective when the

restaurant took its holiday break.

And that statement is plainly admissible as nonhearsay under Rule
801 (d) (2) (D) .

In sum, Serumido’s motion in limine is denied. This Court

will, however, entertain input from counsel for the parties as to

the scope of the proposed redaction--as to whether the attached

suggested version needs any tweaking.

Milton I. Shadur
Senior United States District Judge

Date: November 30, 2009
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Case 1:08-cv-00458 Decurment 63-2 Filad 11/23/2009

From: Zialinskl, Rober T, <rlelinski@megulrawoods.coms
To: gvclaw@aol.com
Subjact; RE: Nella Grasszno and Spacea Napall
Dats: Frl, 3 Aug 2007 3:35 pm

Dear Gwen,
Thanks for you letter, | tog prefer to avold rehash of oyur prier discusslons.

As | told you when last we talked (back fn June or maybe sven May), my client has no desira to enter§

nio apn
arrengement such as you are proposing,

e ‘ o - Dt : - Carfals wart, Mr, -
Golasmith haa already reachaa e O8cislon 1o terminate ivis, Gilassa)l efsctive Whed the rev.aurant took Its
hollday break, There Js no reason to beliave that the employment relationshiz would be any more satisfactory to
Mr. Goldsrmith or ta Ms, Grassano now than i was in December 2008,

Sincerely,

RTZ

——--Qriginal Message- -

From: gvclg w@3ol, com [maflto:gvclaw@;el.cgm}
Sents Tuesday, July 31, 2007 3:12 pM

Tot Zielinski, Robert T,

Subject: Nella Grassano and Spacca Napoi

Dear Bob:

My Client, Nelia Grassana, may be rejeased to 80 back to work as early as thig Friday, She js
prepared to retum to work unless she is fired or she has entered into a separation, waiver, and
relense agreement with her employer,

) "_\ .

!
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