IN THE UNITED STATES DISTRICT COURT OF ILLINOIS
FOR THE NORTHERN DISTRICT
EASTERN DIVISION

EMPLOYERS MUTUAIL CASUALTY )
COMPANY, an Iowa corporation, )

Plaintiff, No:  1:08-cv-7408

KEYSTONE MECHANICAL INDUSTRIES, INC.,
an Illinois corporation, KEYSTONE ELECTRIC
COMPANY, INC., an Illinois corporation, )
KEYSTONE MECHANICAL INDUSTRIES )
OF WISCONSIN, INC., an Illinois corporation, )
d/b/a DIPIETRO MECHANICAL INDUSTRIES, )
INC., KEYSTONE SERVICE COMPANY, an )
Illinois corporation d/b/a DIPIETRO PLUMBING, )
KEYSTONE HEATING & COOLING,INC.,an )

)
}
}
V. )
)
)
)

Dllinois corporation and YALE SMITH, an )
Tllinois citizen, )
)
Defendants. )

AFFIDAVIT OF RUTA KRUMINS

I, Ruta Krumins, having been first sworn on oath, depose and state, and could
competently testify to the following matters within my personal knowledge if called upon
to testify at the trial of the above referenced cause:

L. I am a Bond Claims Adjuster for Employers Mutual Casualty Company
(“EMC™). I manage and investigate performance, payment and other surety claims for
EMC and at all relevant times have been responsible for managing the performance and

payment bond claims against EMC involving the Defendants.
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2. During the relevant time period, EMC was in the business of issuing
surety bonds fo various entities guaranteeing, among other things, their performance and
payment obligations for construction projects.

3. EMC issued payment and performance bonds (the “Bonds®} on behalf of
the Defendants, as principal. The Bonds secure the obligations of the Defendants to
perform work required by its contracts with various Illinois entities (the “Projects™) and
to pay for labor and materials required for the completion of the Projects. (A true and
accurate listing of the Bonds is attached hereto as Exhibit “A™).

4. As a condition of EMC issuing the Bonds on hehalf of the Defendants,
each of the Defendants executed a General Application and Agreement of Indemnity
(“Indemnity Apreement”) with EMC on or about November 18, 2002. (A true and
accurate copy of the Indemnity Apgreement is attached hereto as Exhibit “B™).

5. The Indemnity Agreement, in part, requires the Defendants to indemnify
and hold EMC harmless from any claims asserted against the Bonds and costs incurred
by EMC in enforcing the terms of the Indemnity Agreement, including attorneys® fees
and expenses. Additionally, the [ndemnity Agreement provides that the Defendants are
required to post collateral upon EMC’s demand to cover any loss, contingent or
otherwise. (See Exhibit “B>).

6. EMC has received payment and performance bond claims on the Bonds
and has been required to investigate and pay claims arising out of the Bonds which have
caused EMC to incur losses in payments totaling $394,993.17 plus attorneys fees,
consulting fees, costs and expenses in the amount of $5,559.92 for a total loss of

$400,553.09 as of April 21, 2009. (See Exhibit “A™).

a



7. EMC has demanded and requested that the Defendants indemnify and hold
EMC harmless for the claims on the Bonds and post collateral in accordance with the
terms of the Indemnity Agreement. As of the date of this Affidavit, none of the
Defendants have indemnified EMC, nor have they posted any collateral.

8. Since and afier April, 2009, EMC will continue to incur attorneys’ fees
and expenses that are recoverable under the Indemnity Agreement which are not yet
included within the amounts set forth in Paragraph 6 above.

9. I swear under the penalty of perjury that the foregoing declaration is true

and correct to the best of my knowledge, information and belief.

Ruta Krumins
Bond Claims Adjuster
Employers Mutual Casualty Company

Subscribed and sworn to before me
This &f dayof_ 4 F.p,' | .2009

Notary Pufblt
My Commission Expires:

“,.v-\ i, CHERYL CROWNOVER
% Commission Number 719064
. 3 scommlsslon
ow ctober 16, 2011




Named Insured Bond No. Bond Amount Claimed Amount | Date Paid Amount Paid
Keystone Mechanical S28 69 88 $150,000.00 $186,658.22 12/1/08 $150,000.00
Keystone Mechanical S28 79 24 $20,000.00
Keystone Heating S28 79 22 $50,000.00 $187.,560.71 12/1/08 $50,000.00
Keystone Mechanical S28 79 25 $90,000.00 $108,166.46 12/18/08 $50.000.00
Keystone Mechanical S34 18 07 $60,000.00 $181,396.41 11/3/08 $60,000,00
DiPietro Plumbing 528 69 89 $45,000.00 $18,630.50 12/30/08 $4.993.17
DiPietro Plumbing 534 18 08 $40,000.00 $53,892.88 11/21/08 $40,000.00
Keystone Electric S28 69 57 $10,000.00
Keystone Electric 828 69 58 $150,000.00
Keystone Electric 8528 79 34 $43,000.00
Keystone Eleciric S28 79 35 $22,176.00
Keystone Heating 528 69 67 $20,000.00
Keystone Mechanical S28 79 21 $21,000.00
Keystone Mechanical S28 79 29 $45,000.00
Keystone Mechanical 5341813 $5,000.00
Keystone Mechanical 53528 06 $10,000.00
Keystone Service 53734 78 $10,000.00
DiPietro Plumbing 85287926 $45,000.00

Total Paid as of 12/30/08 $394,993.17

EXHIBIT “A”
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EMC Insurance Companies #AEY 7 8 2003

Emplayers Mutun] Casually Company; 717 Mulberry Street, Des Molnes, Jown 50508
EMCASCO Ynsurence Company; 717 Mulberry Stroet, Bes Maines, fown 50304
Tulota Fire Insurance Eampony, 1853 E. Inlersiatr Avenue, Blsnarek, North Daknia Ji1:t41]
Ulinols EMCAECO Insurance Compasy, #15 Commerce Drive, Onk Drook, Yinnis BIS2%
Linlgn Insurance Campany af Provideace, B8 JefTerson Park, Worwick, Rhnde Intand 02888
EMG Pmpesty X Casuslty Comprny, 717 Mulberry Sireet, 1tes Moines, Tnwa 5001610
Homlliop Mutua] Caompany, 1520 Madiven Road, Chaciunzti, Ohio 46200

(Herelnafier referred 1o collectively vx the Surety)

GENERAL APPLICATION AND AGREEMENT OF INDEMNITY

THIS AGREEMENT |5 mada by tha Untarsigned for tho camlinuing banefil 61 tha Surety {as dofined uhove] lor the purpose af saving it harmlass
and Indamnlfying i from ofl loss end expenss In conneciion with any Bands oxeculed on behal of aap ano or moio of tho tollowlng persons, fitms o
corparations: Eeystone Mechouical - Fodusrries, Tne.. Baysrene Electric Company, Jnc. 310 Wadneight Or.
Rorthhrook, I1Mnois 60062. DiPistro Mechonfcs] Tmdusrries, Iorc., BiPietrn Plumhing, 440

WITNESSETH:
WHEREAS, thn Frinclpr), in the pariormanca of conlracts and tho fullitmon] ol ohiigatians ganamty, whathar ki Iis own neme solaly or os co-
adventurar with athars, moy desie, or bo rur‘ulmd \n givo gr proeues earlain swrely bands, undertakings of Insiumonis of puatante, nat o ranaw or

conlinuo of substiule the same from tina to lime; or now bonds, undertakings, or instrumon!s of guaraniae with tha samao ot diiferent panallies, endlfar
copdlifans, mey be deslrod or rexulred, In repowal, coptinuaton, extension ar substitotlon theroe!; sy one or mora ol whish are hesalolora and bereafler
celiad Bonds; ar tha Undorslgnad may request tha Suraly Io mimeln from conealing sald Bords; and

WHEREAS, a!l tha reques! of Ihe Undarsigned and upon the axpress undarsianding (hel this agreamant af Indemnity be given, ha Suwely han
maculed of procurad 1o be axgeuled, and mny fram (ime o ime hareallor exacule or procure (o b exaculed, sold Bonda on behallof Wie Princlpal; snd

WHEHREAS, tho Undarsigned hava a stibalaniial, maloslat and Banaliclal intsiost In tha oblalning of tha Bends ar in the Surety's relrlning hom
cenceling sald Bonds,

NDW, THEREFORE, in considaraiion of iho piomises tha Undarsignod for themselves, Iheir heis, exaculors, adminlsirators, surcessors and
nssigns, [ointly and savarally homby covanant and sgiao with 1he Suraly, iis sutconsors und ssnigna s follows:

Secllon 1 — PREMIUMS

“The Undersigned will pay o the Surely. 1l its Administrativa Olfica in the Clty of Des Molnas, lowa, pramiums or chorgos ot ihe rales end ot tho
{imns spaciiad In respecd of anth such Instrument n the Suroly's manun) of safes which, with nay addiions or amendmanis thareto, Is by relaronca mara
& parl horeed, and will continue o pay 1he samo whara stch pramium ot chirge 15 annual untl the Suecly shall be dischargod and relaased trom ny and
allllablliy and respanahillly upon and from each such Ipstrument or matlers arising therefram, and vl the Prineips! ardior Undemigned shell serve ar
cause Io'bo served wpon thw Burely compalent witten fagal evidence ol euch discharge or relzase (rom eac)) such instrumant and ol isbilly by roason
theraal. Tha Surely may also miainfar tha purpose of alf sot, any ond all oprmed Accmivms subjos) (0 s5lunear rebata to tha Principai andfor Undersigned
in Ine avant &5 right ta Indamally [ activited,

Section 2 — INDEMNITY

The Undersigned shull ierarats, Indemnlly, and keap Indemnillad tha Surely rom and against any and ab HabTiy or (osses ondfir oxpanstes of
whalsonver kind or statuse {including, but niol limilad {o Inlerest, court costs end counsal feas) and from and agalnst nny and all such loasas andfer
mpanaen which the Suraly may susialn and Incur: (1) By rosson of havirg axaculed ar promuted the sascullon ol (o Bandn, {2) By rensan af tha fallum of
tha Peneipal or ke Undersigrod 1o podarin nrwmfly with tha covanonts and condilionn af thio Agraoman! or (3] i anforcing any of tha covananta and
conditfons of this Agrmemant, Paymanl by reasen of the aforesald causes shal] ba mada to the Suroly by Jho Undamigned as ooon as liabilily exisls oris
asseried sgainst the Sumty whalbor or not tha Swaty, shall kave made sny goyment therelor, I the evanl Surety shel haye 28t o resarve, { tney alse
1oinin any nnd all eamed premiums which maey bo avallabio for cefund or roboia ta the Princlgal and/or Lindersignad, Thic right shall b In addiflon o is
aialod rights hereln, nat Ja subatitullon for some. Buch paymen! shall he equel 1o the amoun! of tha reserva sel by the Suraly. The suraly moy pay ar
compromlisa any clalm, damand, sull, judgement or expensa arlsing ow ol such bond or bonds and aay sush paymenl ar compromise shall bo binding
upan Iha Undarsigned end includod ag a Nabily, foss ar sepanso coveead by this Indemnily Agragmont, In tha event of any such payment of campromise
by \ho Suraly, an liomizod aimtemend theseal syom 1o by wn oflicer of the Burely, or the vaurhar or vouchars of othet svidenea ol such payment or
campromise, shall b prima incta avidones of the last and amount af the Hobility of the Undarsigned under his Agroeman,

Secflon 3 — SETTLEMENT OF CLAIMS
The Suraty chall hova tha axelustve right far Rsell ond far the Undemignod {o declda ond dolorming whether gny ciaim, demsnd, sult or Jutigsiond
upen any such boads shatl, an ihe basls o! fabflly, axpediance ar athenise be pald, ssitled, defanded or appented, and s delermination shall ke final,
conelusive and binding wpon the Undarsigned.

Sectlon 4 ~ ASSIGNMENT AND SECURITY INTEREST

Too facifitate the carrying oul of alf ﬁmv[slans ol thls Agraemsnt and {o sacura tha nbligalions I aay and all pamgmphs of this Agreament and tha
puymant ond ell olhar performancs of all tho Undarsignacd(s), presont and futurg debts, obligatlons and fabliiloa ta Suraly, of whalovar nafura (*Oblgaticns?,
tha Undesmignad agsign, imnslor and sel oves in Suraly and grant Swaly f socurily Intorast n all the Underslonad{s) aquipmes, lixlutes, accounts,
conkact rights, chafial papar, Insiuments, documonls, genaral intongiblas and Inventory, whether now ownod or harealier acqulied end ol ndditlons and
nceesslans [o, ond all praeasds and poducts of, any of tho [oregotng (‘Callatermi®):and (s} 2l the rights of Printipud in ued growlng In any monner outef,
all contracts referred o in the Boads, of T, ar grosving in any mannes aul af the Bonds; (b} ait thi rfights, #ie gnd intacast of the Princigal in and o &l
mathinory, equipmend, plan), iools ond malarisls which ara now armay hoeroaller be, aboul 6 upon tha slta or siles of any and all of 1he contrasiunl work
raiefred 1o in the Bonds or elsewhare, Inclusing mutnials pueehesod for or clarguabia lo any and all conlroets miared o it (ko Bondg, malprinty which
may be In praeass of construedian, in slorago alsewhera, or in lmnururlulinn lo ony and el of sold sllas: (o) &ll tha rghls, Hife and interest aof Princianl In
and to pl nuhtanimets lat or to b fot in connect|on with ony end o} conlracts riarend to In tho Bands, and In and 1o 6 suraty bonds supparling such
subeeniraciy; {d) off zollons, eatiges ol acfon, ¢lalms and demands whatsoevar which Princlpal may have or acyuire sgalnst sny subcontractar, laborar ar
materotman, or any parson fumishing or ugresing to furnish ar supply [aber, malats), suppiies, machinery, loals or othar aquipmaent i conneclion wilh ar
onaccotpl ol eny nd oY conimets rofarrad (o I the Bontds; snd sgalnel wiy Gutaly of curalles of sy subicanimelor, Inboror or mataelalman; (o) any agd
alisims thal may o due or hgroalter bocoma dua on peeonnt of any and all coriracis rejarred to I fha Bands and o)l athor condracts whethor bonded or
not n which Piincipnl e an intorost: {1) ol rights the Underalgned have In palonts, patanted processns, lconses, copyighs, rademarks nog all olhor
inlollectual properly righls roqulrad for Iha porfocaanca of ho work ler which the Suroty Issuod Bonds, and exprassly oulhorlfzos the Surcely [0 use thoss
praparty dghls as raguieed In tha Susaly’s discretion te complele the work for which the Sursly ssued Bonds.

The Suraly and lls niomays ars hereby authmvized, withow nolice to the Undeisignod, o make schedules ol all propony assigned undar 1his
Agresmenl, nnd o aitash this same hesslo at any ime, and the sama when etlached, shall by Is referanca bi Incorparitad herelnand moks o par of g
Agraamanl, and when any such schedulas hava bean mode snd sttuched, tho Suraly end iis siiormays ora authorlzed 1o éa or record & copy of 8vmp
untfor previaiona of inw governing auch.

Section 5 — DEFAULT
Upon tha gecurrence of ono ar mora of theso avents al defaull: {s) any akandonment, ladzlture or breach ol any canimats retered o n lhe Bonds
of af any brench ol any aoid Bands; (b} any tusach of 1ha provislans of eny of tha peragmphs of this Agteoment of the Obligations; {¢) & dataull in
discharging such ather Indeblednass ar llabillly when due; (d} any assignmenl by Principa) for the benaflt of cradltors, or [ha appolntmen, or any
applicalion far tho appaintman of o rocehvar ortiusias (e Prnspal, whothor Insalvont orned, or Princlpal bzcomes insalvan! of the subjaet al bankruptey
or|nsplvancy precoedings; {a) ony procesding which deprives Principot af the use of eny of tha mechinary, aquipmen, plent, lols, or malestals rafered
Io in Soctlan 4 baresof; {) Principal digs, cesses 10 exist, shscoads, disappaars, bocomas incampatant, 1s convisied of & lalony, or imprisanad, il Principal
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—— —

boanIndlvidual: {g} any roprosontalion mada to Induen Buroly to oeocwlo iy band is faisa In f matarial respest whon mnda:nr[l'-;] army gihar avont which
couses Surely in the reasonabie baljat to deem |is2Y Insezura; af] al tha Obligations wit, Y the opiien of Suraty ond wilhold nolice &r damand, rtiue
Immediately: and Suraly wilt rava all dghts and mmodivs provided karharain, 28 rights and remedios for defoull providod by 1he Unform Cammorcial Codo
as vl as undar any othar apglicable law and the Obligations. Wih respeal 1o ihese dghls and ramedins, (1) Swaty may mt"ul.ra Pitncipot lo rasemble tha
cellstaral and lo make i avalahlz to Suraty at a canvenlon! plaze dosignatod by Soraty;{2) weltlon nolice, whon tequirat by law, sentio any sddross of tha
Undarsigred ir this Agreameni allnast five ealondar daya (ewmiing the doy of sumiing) befora tha daio of o propased dispusition of thn Collatoral or othe
action is seasonablz noven; {8} Ihe Undarsipnod shall ielmburse Suraty for iny expenss Incurred by Suraty in proteting arenforeing lis dghis endar thr
Apresmant, Including wilhoul Tmiialion, reasonablo allomaoy's Ioos ond logal expenses erd oll oxpenses of laking possession, holding, praparing for
disposition one disposing of tha Cellateral, Afier daduclion of these axponsos, Suraty may apply tha proceeds o) dispositian Jo the Obtigellons In such
order and amounls ps it elecis: () Surely may peiml) tho Underalgned 1a ramady a detaull withaut walving tho'detault mmatied, and Sweoty may wala
ndoloul without walving onothar subsequent or priar dofaull by he Undomlgnod,

Sectlon 6 — COMMERCIAL CODE
This Agroemen| sholl conatilute & Securlly Agroemant la he Surely and alsa & Financing Statement, bolh In accardance with tha provisions of the
Unlform Commarcizl Code of every jurlsdlelion whesin such Goda lin alfect and may bo sa uscd by the Suraty withou! in nny way sbrogaling, resirieting
or limliing the Ayhts of the Surely under this Agreament or undear [aw, or in aqully,

Seaotion 7 ~ TAKEQVER

Inthe avental any breach or defaul asserted by Lhe ohligen [0 any sald Bonds, orthe Piindpat has shendoned 1o woek on or Iodefled any congiroe)
or conirecls coverad by any sald Bands, or hos {alled 1o pay ohligations Incured In eannection (herewith or in the vant of tha death, diseppoaranca,
Principala conviclion far a [elony, Imprdsanmant, incompetuncy, insalvarcy or bankitpicy ef tha Principal, or tha appeinimont of & recelvar ar irizico o
iha Principal &5 Ihe pmporty of the Pringipal, of In tho avant of an assignmont for the baneRl of crediiars af 1ha Pringipal, or i any action ks laken by o
ngpins tha Princlpal vndar ar by virtue of tho Natlonn) Bankrupley Act, or should rearganizntion ar arrangeman! proceadings bo filed by or ngoing! ihe
Principel undar sald Act, or il any aclfan Is taken by or agales! the Principel under the Iraoivency inwa of any sinte, pasanssion or lariteey of tho United
Sisles ar upon any ather evant which causas Suraty In tho ransonable ballof 16 doem ltsall Insocurs, (e Surely shall hova tha rghl, at s optfap and inlls
sola discralian and |s homaby nuihardzed, with or without exorcising any ciher right or oplion coalsred upon & by law ar in the 1amms of this Agreomant, to
talo posaesaion of nny part ol &l of tha woik under any conlroe! ar controcls coveied by ony sald Bends, amd ot tho sepanse of the Undarelgned (o
furnplaln o urrange for tha comptalion of the same, and the Undarsignad shat prompily upon demend pay to tho Surety oll lasses and exponses 5o
ncurrod, -

Seclion 8 — RIGHT OF JOINT CONTROL
I |t becames pecassary or adylsab'a In tha [udgmanl o tha Suraly to cortml, adminisler, eperala ormanogo any or all matlers connested with the
porfarmance ol amy enmeact within the pusvaw of this agraemont tor tho purposa of stempling to mistmiza oy Wikmnle |oss Lo the Undemsigned or the
Suraly ar for ha ptirpose of enabling Suraly lo dischorga Its obligalions of sumlyship, the Underslaned expmssly covapan! and agrea tha) such actonen
Ihie parl ef the Surcty shall ba entirely wilhin ita rights and remedles under tha tarms of this agrenment Bnd us Sutety,

Eeclion 9 — BOUKS, RECORDS AND INFORMATION
Al any lime, and unlll such time as the labllily o) the suraty undor any and all sekt Bands is larminaled, the Swaly shal hava tho ofight o 1oasopable
aezqss ta lha bodks, records, and accounls of the Undeysigned: and any bank depasitary, motarisiman, supply house, or olher porsan, fim, or egiparation
whan requestad by tha Surety (s haroby suthortzed fo firnish tho Buroly any informallon fequested ingluding, but not limited 1o, the stolus of the waik
undar cantresis belig pedammed by the Princigal, tho condillzn 6l the pedormence ot such contracts nnd payments of accoonts.

Secfion 10 — TRUST FUND
Tha Undersignad covennnl and ogrea hat oll poyments recalved for ar on ascount of contraci (s} which are bandad by the Surely shallbe hald as
trust funds in which Iha Suraly has an inlarest, To sacure sald nlarast, It 1s egraed 1hat all monles poid (0 the Principal andior Undersigned covared by the
Beng(s) ara kst funds for tha benofit of and tha paymon for dirct lshar, malernts and sorviees lumistied [n the prosecusion of (ho wark spachiled In the
conlmclls) far which tha Surely may be or heeoma foblo under any of soid Bond{n), Tha in:sl funds an spocifically resorvad Ag sat farth dhevo, and any
brench of said duty ghali ba doamed a brasch af tha dulfes or philigaitans of tha Undarsigned under this Agrmement of Indamniy.

[
Section 11 — RIGHT TO DEMAND RESERVE

If fer 2ny tensen tho Suraly shall ko ragulrad orat lis oplian and Ir Its sola discraifon shell deem I recessany 1o sel g o reserea In any ampunl o
caver any; (e} Judgment, actual aor conlingent, with intares) and easis, in sny aelion instiulad rgelnst ane or mere of the Undersigned er, {1} unatfusted
clalm(s) orother clalme undar sald Bond ar Bands of which iha Suraly hos nollas or, {c) {oss, conls, atlnmeys'less, onginaers' fany, Investigalive thamges
and athar distursemanis andfar exponses In eannaction with seld Bond or Bonds orin andcipaiion of lass theraundar, whather or ol the Supsly shall
Iheratofors have pakd any such sums or any par! lheranf, ar{d) eny dofauti{s} ol tha Princlpe! ar, (e} sbandanmeni of any canlvacls, fafium 1 comply with
any matarinl provision therool areaass fo pramplly pareim any pard of tho wars equired 1o be parlormed thereundes, or {o poy clalms of suppifers of labor,
matedal or services required under such contratts or, {f) liens fled or, (g) dispuics wilh the avinar or abligee ar, (h) for any reson whalever and segardiasa
at any proceedings contemalatend or takan by the Pilnclpsd ar tha pendenay of any oppen), the Undorsigned, wilhin 10 calandar days alter maiting by tha
Suraly of wriitan demand by ragisiorad er cartiflod mail shall depos]l with the Surety, cash or collnteral In the amaunt of such testrve and mery lncrensa
{hereat, 1o b held by tha Suroly ag eollateral with tha right lo use any such funds ar any part tharoal, ot any tme, wilhoul nalles 1o the Undorsigned in
poyment ar compranmles of any judgment, clalm, tizklily, loss, damoge, ollomeys' foos, anginoors® iees, invealigative chemes and othor disbursemants
andior axpenses In copnacifon with aald Bond or Bands arin apllelpalion ol laas thereundar, i (ks Undemigaed shottall io deposi) such eesh or coligtannl
with tha Suraty, upon such request, e Straty at {ls aptlon ord i 116 anla discration may engoge caunsul to procesd by suit or othorwlso f procare the
duposil wilh tho Suraly of sueh cash or callaiers) and lhe Undomipgnud shel be ablipated 1o pay the Surly s reasanable coats, chamos and expensos

Inctuding eaunsal feas, Incidant lo such IRigniion,
Tha Surety is hereby irmevocatly authorized by tha Undersloned 1 ratenss or reiuen i Iha Undorsigned any parl of such cash or solalerl at any

tima, withaul prafudies [0 zny of the Surety’s presam or futuraights, remedios and dafenses againat the Undersigned. Tha Swrety shall hovono obifgalon |

1o [nveat, o 12 provide o refurn on said cish or collsiore) denosiod by 1he Undersigiied.
Any nolica or damend hereundar shall ba stficlonl K nont by roglstarnd mall or cartfiad moll 1o the Undoeslgnad at tho addroosos stnted in thio
Instirumant or tha addrmoases fant known i tha Sursly,

Section 12 — NOTICE OF SUIT

Lipen any domand being mode, nolea givenar asllon or proeseding cammensad agalnsd tha Pdrsipal upan nry cialm for which the Suraty mu{vbu
hallt Iahia Inwhole or In parl, orie or mota of jhe Undefonod willimmediately czuso wrilien natice thatoo! ta o givan by reglsterad mall otha Seroly al
flz Adrninisimiive Qllico In Das Molnes, Jowa. In the evant al a sult a7 legol proceedings apains| the Suraty Upon ar on account af any such Bond, lho
Suraly shall hove the ifgt ta epply {n e caurt in which such aclion is broughl for nnorder making ene or moes of tha Undarslgned pattles delendent, and
anch ol (hom haraby consenis Io the graniing of such application and pgress to becoma such o perty delendant and, in the avent any Judgment ba
rendered ngalps! tho Suraly to aflow judgmand in ke amount io be randored against ano or more of tha Undaralpned, T favor of the Surely 2 the Suroly
£a rmqunsis, The Sumnty shall ba enilted 1o onlarca tho obligations herao! difacily agalnst the Undarsigned, wilboul the nocassiy of fist precoading
agningi the Prinefpal. The Suroly shall ba anillied (o reassnehls allemeys* fods [n the enitieement of this poreomont,

Section 13 — WAIVER OF EXEMPTIONS . .
Each af the Undarsipned does, joinlly snd soverally, bind his or har groperty and dons heraby rclenoe and abardan, as to the Sutsly allsght fo
clolm property Ineluding thalr homostond {excopt whora prahibllad by sicle lnaw er consliiuton), as oxerapt hom lavy, axocullen sale or otherlapnlprocess
undar tha Inw al pry sinte, pravince ar othur govommont, ag against ha ilghts of the Surely to procaed ngainst Ihe Undemigaed forindemnity Reioundor,

Seclion 14 — AGREEMENT NOTTQ LIMIT RIGHTS
Thao Untteralgnod ehall continue 1o romain baend oder the erme of (his Agreamant avan though tha Suiely moy hava from mo (o Yine hecatatara
ar haraaltor, with ar withaul notieo 1o or lnowlsdge ol iha Undoralpned, nceeatad o rotaasad other agieements of indsmnity orcollalorat In canseciinn
with tho axocullon or procurmsmant al snld Bonda, frm tho Undoratgnod or athors, 11 baing exprogsly undarsizad ond agread Sy the Undorsignod that ony
and oll alher tight which tho Serety mey hava or acquire agalnst the Undersigned andfar othar under any such oihar ar adifiions! agreemznls of
Indamnily or coflatoral shell e In additlan’to, and not In llew of the rghts afiardod ihe Surely undor this Agmement.

Seetinn 15 — CHANGES NOT 7O AFFECT

The Suely i1 nulhafized nod ampewered, withaul nolice foar knowladge af the Undorignad 1o xssent (o any chango whalsooverinthi Bantis and/
or any eanitasls rlecrad to i tha Bonds, andfor in tha genarmt condltlons, plons andfor specilications secompanyinp said cuntmgts, ncleding, bul aot
fimilead tn, any change in tha fima for the compfalion of zaid cantrasts nnd (o poymanls oredvancas (hamunder balore 1he samzmay bo dus, and lo nncont
16 arinka any nasignment ar nasignments, io xecula or consenl 1o he exocution o) any coninuitiony, axtenslans or anownls of the Bands and lo aecule
any subsiliute or subsiiutes theralor, wiik tha somo or diffssent condltians, provisions and obligoes and wiih Ihe sama of larger or smatier pamlilos, it
bnlng axprossly undorsicad snd agraed that the Undemigned shnll ramein hound undor e jemms of this Agraomant even thaugh any such sssan| by the
Suraly daos or might substaniially increasa the llabliy of seid Undarstgnusd,
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Section 16 — ATTORNEY IN FACT N

“Tha Undarsinned heraby Inovocatly nominole, consiitite, appaint ond dasignoid the Sumly s5 ihslr attormoy-infact with the rght, but nat iho
abligailon, to saerciso oll ol Ihe rights of tho Undemsigrad {al aro as=igned, Irnsfarmod and et ovar |a {ha Sursty In this Ageemant, and in the nama of
tha Undarslgnod 1o maks, exacuie, and dellver any and ol addifon! or aikar aseignments, decumana or papers daomad nocessery znd propar by tha
Surety in ordar tn gve full aifac) Rol only to the Intenl and searding of 1he withiy assigrments, but also i the full piolection inlepted {s ba hnmgl glvan tn
&g&%ﬁr iglélliuher;erlsh:vﬂs of this Agresmant, The Undersignad hereby ralily and conlirm all acts and actions takan and dona by tha Siusly os

Sectlon 17 — NOTICE QF EXECUTION
The Undarslgned horaby walva rollss of It oxaculion of seld Bonds and of (he seeaptanea of this Agreamen!, and tha Undersigned herelsy walve
allnglice of ony daloult, of any othar oed or acls giving fso to any elaim urder eald Bapds, 35 well as notlco af ony and all labifity of the Swoly under sald
Bonn, and any and al llablity ap thelr pard herourder, to iho end and elfsctibat, the Undorsignod shall ba and coniinuo ¥ablo iereunder olwithatanding
any nalles af cay kind to which \hey might hava been ar b ontiitad, and notwithstanding any tlofensas they mighl have Uazn onliled 1o maHe.

Section 18 — OTHER SURETIES
In thn avenl the Suraty procurps the executian of the Bands by oihar swralles, or oxacutod the Bands with ea-surties, or reinsures ony partian af
sald Benos wilh relnsuring surellas, then all the Jerms ond concilions of ihls Agrooment shall nwta 1o the bonellt ol such olhar surakies, co-swmiles ani
teinsuring suralies, as thair klares! may epnesr.

Section 19 — ADVANCES AND LOANS
The Surly &5 aulharlzed and smpawaorod (o guarantan lapns, 1o advanes or land 10 the Prinslgal any monay, which tha Suraly may sea i, for the
purpasn of any caniracls rafarrad la n, or guomntued by e Bonds; end all memey expanded In the complalion ol any sucheoalacts by tho Surely, or tan)
ar advanced from (me to fima fo the Psincipal, or quaraniaod by the Suraly lor tho purposas ol any sueh sanlracts, and aff coats, and exponsss ncurtsd
by tha Suraly In ralaticn thoralo, unless ropakd with legal ntarast by the Principal 1o tho Suraty whan dup, shall be prosumad {o be a ust by the Suretyfor
which ihe Undorelgnod shall bo rasponsible, nolwithstanding that sald money or any port thateaf shewd nol ba used by ihs Principel,

Section 20 — SETTLEMENT WITH ONE
1 Iho avent af any claim or demand mada by tho Surely agains! the Undaralgnad by ranson of tha exaculien al any Bands, ths Burnly ks beioby
oxprassly autharzad 1o aeitfo with ana or mare of tho Undargigned individunlly and Wilhowt roloience tn the others, and, such sefliemen ar comaostiion
shall not aflect tha ilabilly of any of the othor pariios Includad In tho designatlon “Undersignad®, and ths Undoeraignod horoby exprassly walva tha right io
En dluﬁtmEnd ngd telongad by reasen of (he releasa of ono of mora.of tho jeint dohtees, and horaby cansents 1o any sollinmont er compesitfon thal inoy
eroalies ba mata.

Sactlon 21— RIGHTTO OBTAIN CWN RELEASE
The Swaly may al any lime haraater take such siops as || mey deam recessary or propar W ohisin ils valease frem any and all ablity undar any
Bandy, and 1o oezure and furihor Indamnlly Hoell against Inss, ond olf domoges and expansna which tha Swaly moy Bustaln or Incur, of Be put i, b
ohtalning such relaase, orin furtharsecuring ltsclf agoinst loss, sholl ba bome oad pald by the Undorsignad. In addilian, the Undessignod wit, on request
ol the Suinly, pracurn tha dischiame of tha Sutaly from any such Bond, and from aff l|zhlllly by reasen tharsal. Sust requesl may b mads and euch
dischamge geteurnd whother o1 nof e Princigal In In datzull of any undonaking undarwiitten by the Suwrely,

Sectlun 22 — DECLINE EXECUTION
Unlras alberwize spaciically agreed kv willing, the Suraly moy tacline to execule any Bond and the Undersigned agrae {o male no &l3im 1o (o
contrary (nconsidosation af the Suraty’s recelving this Agreeman; and il the Suraly shall axeculo o Bld ar Prapusal Band, it 2hnfl hova the tplit to decling
In exocula any ord all of e Bands that may ba roqulred in cannectian with any oward that miy be mada undor the proposal far which the Bid or Praposal
Band iz given and such declination shall no! diminlsh or sliar the Gabllity thal rray arlse by reasan or heving execulad the Sld or Propascd Bond.

Seclion 23 — SEVERAL SUITS
Soporatn sulls mny ba brouph! hurolndor as eausos of acton acerus, and the bringing ol sult arihn mesvsey of Judgemant upen any causo of
aciion shall nat projudice or bar ihe bringing af othar sulls upan alhar enuses of petlan, whather tharaiciore of (hoteafior arsing,

Seption 24 — RIGHT TO EXERCISE RIGHTS

Tha Suraty, It officoms, directors, agants, sarvants, amployaes and aiiomays, shall nol be fabla io one or mose of tho Undersignid fae any domagoo
orinjurias thel moy be sustalned by tham, whalaver kind ar nolure sich may ba, esuned by or adsing out of any action taken of sfatamants, verbnl, wiitlan
araltearwise, marie, In the roesonable baliol by the Surety In exarcising or stiempting to exnrcisn any of ILs fghts or privilegas under his areament or
undar any alhiar agroament batwoen {ha Sursly and any ane or mare af the Undorslgned, or under law ar in eqully, or under or ralaling 1o any Bonds
arazuted by iha Suraty. A ights nhd remodias of o Sugely Undor this Agreement sholl ba cemutalive, and thi exarclse of o loflur to exerclsa, oy right
or ramady at any fimo shill nol bie an election of amedy ar & wolvor ol any oiker daht or eomady, Failuro af the Suraly 8 pursun any mmady against ong
ar marn of tha Lindersignad shall not reloase or walve eay righl agalnst any other of the Undaraigned. The Suraty 1z not requied to exhinust ilG ights or
ramedles agulrs) the Prineipal ar to ewnit meelpt of any dividends fram (ha |sgol mpresemintives of the Principol belare ossorling Hs fighls uadar this

sproamen! ageinst e LUndoaighed,

Seclion 26 — WAIVER OF DEFECTS
In ense any of tha pariles meatloped In 1his Agreemenl 12l to exoculn the samD, of In casa the execulion horoo! by any of e parlias b deleclive

orlnvalld for eny reacan, such (aliurn, dofest ot (nvalidiy skall nat in any mannor aifact ho valldty af this Agreamant ar the linb Ty horaundar of any ol tia
paoriles executing the sama, bul aach and avary party 50 exacullng sholl ba and rmmaln fuly beand and llobie heraundes Lo the same axtanl a5 il such
Tlfuea, disfacd ar Invesidily hod ot existod. 1t 2 undarsiood and agrood by thy Undorsigned that the dghis, pawars, and ramodloa given (ha Suraty undos
Ihia Agreement shal b and are: i addjllon 1o, and not in i2u of, any and ol cthes rights, powars and ramedies wWhich the Surely may hava ar acqulre
npuinst tho Undomlgned et alhers whothor by the lanng ol eny other agroament or by operaifon of law ar othamwlse,

Seclion 26 — INVALIDITY OF ONE FROVISION

li any provision o provislong ol this Instrumment be vold or unenfarenobin under tha laws of any FloGw govacning s consticllon or enlorcament, this
Inshiument shall nat be vald or vilaiad thetshy, but shall ba eanatrugd and anfarced wilh the same effact as ihough such provision or provisions waro

amiilad,
Sectlon 27 — GONSTRUCTION
“Thls obiigatian shol bo ibemily construad sz o fully protact nnd indamnlty the Soraty, I shall be canstruod and iniorpretoad In accoidance willy

the lewe of tho State af lovm,

Seclion 2§ — MODIFICATION
“This Agresmont may nol ba changed ae medified oeally, Mo chmnpa armodiication shall be ofipctive unless mada by wiitien endasaement execuled

to farm o parl hotood.
Seclien 28 — TEAMINATION

Eacit el tha Undersignad axpressly racognlzas snd covensnls that this Agreamen 18 a confinwlag obligotion applying (o and indamnitying the
Suraty; howavar, ano ar mare ol tha Undersigned may palify the Sturmy ot [ls Adminlsiralive Oliice, 717 Mulbary Siteal, Das Malnes, lowa 58308, ol such
Undoisignuds withdrwil ram this Agreement; such nratica shali bo sonl by carilifed or registarad mall and shall sinle whon, not loss tan wenly days
nflor recalpt of sieh natica by (e Sueraty, such wlindrowa! shall be effective, Such Undersignad will nod ba llabla undar this Agmemant aa to any Bonds
axpruted by (e Suroly altar thir oiagive datn of such nolies; provided, that a5 lo any and all such Bonds axaculod or piharized by tha Sueaty pricrio the
atinctiva dato of such nalice and 15 10 any and &l rerewsls, coniinualions and asjensions thotac! or substivtions thoelor (and, il o propesal or Bld Bond
Tas been axaruled ar sukhorized gﬂur 1p such atfective dolo, as 19 shy conlrct Band sveculed pursuant theratn) mgardlass of when tho sama aro
cantuled, sunh Undarslgned shall ba and soemals flly liskla horunder, a5 if sald nallce had nol hoen servad, Such withdmwal by sry Undeisigned shall
in no way atfact tho chiigation.of any othor Underslgacd who has glvan no such nolkee of larmination.

Seclion 30 - SPECIAL PROVISIONS:
(it none, writn "NIL)
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"THE UNDERB!GNED REPRESENTS TO THE SURETY THAT THEY HAVE CAREFULLY READ THE ENTIRE AGREEMENT
ANDTHATTHERE ARE NO OTHER AGREEMENTS OF UNDERSTANDINGS WHICH WAY IN ANY WAY LESSEN OR MODIFY
THE QBLIGATIONS SET FORTH HEREIN"

IN WITNESS WHEREOQF, we have execuled this Agrezment ta be effactive the _18ch day of
Fovenber . 2noz N
Keystone Mechanical Industries, Yoc. By: %"

/ Presidant

Keystune Electrie Coopany, Inc. By: %
Presldent

1 e
DiPictro Hechanieal: Industrics, Inc. oy:

Presiient
HPietro Plimbing Servicesn. Inc. By: %‘"’"
President
Keystone Heating & Cooling. Tnoe. By: @"‘__’_—_—_"
j President

tale st s
/ " - Toddvidual

EACH ACKNOWLEDGEMENT TAKEN MUST BE SIGNED AND SEALED BY A NOTARY PUBLIC
INDIVIDUAL ACKNOWLEDGEMENY

sfaTEQF __ Tildpein oz
COUNTY OF Lakr
Onthis,_ 18R doy ol__Hovenbar ,Iniha yor_2002 ,betnra mo pomonally samsls)
¥ole Bodth -
|amo known tad kaown 1o mo 1o be tha persan{c) who {1s) (aro) doacsibad i and who lod 1ho forapaing Inatrtmen and ackaoiadgoele) 1o mo thnt
ho X0

"OEFICIAL SEAL"

MARY A, SCHWEINHA
ROTARY FUBLIC, STATE OF ILLNCH

wmﬂ%ﬁ
ploy§|[Public - My commlszian expiross, —16-2005 )
My COMMISSION EXPIRES 11 152005

CORPORATE ACKNOWLEDGEMENT

STATE OF Illinols BB
COUNTY OF
Onthig_ToE0 day ol Hovember tatheyour 2002 . bafare mit pursonolly came(s)
Yale Smith
1n-me knbwn, who balng by mn duly sworn, deposes and says thal ha ragides 1hnﬂ;l§! _ opg oo
thnthie s the president oo DOBTERDS HRETSRTER Yoty T ;ﬁéﬁ;ﬁ%%gﬁ
tha carporation describod In and which exscuted the foregofng Instramant; that ha knows the senl of tho seld carparatian; thal the B& llﬁﬁﬁﬁm

e o the Bonrd 4 Djmctpes of suld earpormtion, snd that he signed his noma therlo by

Instremantis such mrpui

ke oidet, TOFFICIAL S

MARY A. SCHWEINHAGEN
. NOFARY PUBLIC, STATE OF LLNOIS
Formef4,] (Ao 5495 § MY COMMISSION EXPIRES 111612005

Signaiiito oldfintary Pubilic — My commilszion oaplras; LL=d8= )




