Nelson v. Harris N.A. et al I@Z
& a3

IN THE UNITED STATES DISTRICT CODURT F , L E

FOR THE NORTHERN DISTRICT OF ILLINODIS EC 29 20090&95#

EASTERN DIVISION
‘ MICHAEL w DOBBINS

CLERrk, u 8. DI8TRIGT GOURT
MICHAEL A. NELSON, O C‘}CO IO 7
Plaintiff, Case No. 09-cv-00107
Ve Hon. Joan B. Gottsechall, Judge

HARRIS, N.A., et al.,

Defendants.

PLAINTIFF'S MOTICN FOR JUDGMENT ON THE PLEADINGS FOR
PLAINTIFF'S MOTION FOR CORRECTION AND
PLAINTIFF'S SECTION 1653 AMENDMENT AND

PLAINTIFF'S SECOND MOTION TO ALTER OR AMEND A JUDGMENT AND OTHER RELIEF

NOW COMES, Michael A. Nelson, Plaintiff, proceeding pro se in the above styled

action. Now filing the above styled motion pursuant to Rule 12(c), Federal Rules of
Civil Procedure. In support thereof.
1.) On Decemher 8, 2009, Plaintiff filed Plaintiff's Mption for Correction and
Plaintiff's Section 1652 Amendment and Plaintiff's Second Motion to Alter or Amend a
Judgment and Other Relief { collectively "Plaintiff's Motions") which included newly
discovered evidence pursuant to Rule 59(e) based on the judgment entered on Monday,
November 30, 2009. See Dacket Entry 74, The District Court received Plaintiff's
Motions on December 11, 2009, which were timely and Plzintiff's Motions were also
pursuant to Rule 60(a), Rule 10(c) and 28 U.S5.C § 1653 in 1light of the District
Court's oversight and omission in Docket Entry 7&4.

2.) Dn December 10, 2009, Plaintiff provided the Defendants with a Notice of Motion

Dockets.Justia.com



http://dockets.justia.com/docket/illinois/ilndce/1:2009cv00107/227263/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2009cv00107/227263/82/
http://dockets.justia.com/

of Plaintiff's Motions. UWhich was also filed with the District Court and received on
December 14, 2009, On December 17, 2008 and thereafter because of institutional
constraints the Defendants were served with a complete ssrviee copy of Plaintiff's
Motions which included the exhibits and affidavits. See Exhibit 1.

3.) The District Court has jurisdiction to grant Plaintiff's Motions and Plaintiff's

Section 1653 Amendment. See e.g. McMshon v. Bunn-0-Matic Corp., 150 F.3d 653, (7th

Cir. 1998)("An allegation of residence is inadeguate. Steigleder v. Mcfluesten, 198

u.5. 141, 25 5.Ct. 616, 49 L.Ed. 966 (1905)"); See e.g. Hukic v. Ocwen Loan Servicing,

S5lip Opinion 07-3826 et *13 (7th Cir., decided on November 20, 2009)(relevant to
granting motion +to amend pleadings under 28 WU.5.C. & 1653 to supply missing

jurisdictional details).

L,) In McHahon v. Bunn-0-Matic Corp, 150 F.3d 654 (7th Cir. 1998), the Seventh

Circuit Court of Appeals statad in part "After a felse start, Bunn has filed a
proposed amendment to the notice of removal to put the jurisdictional details in the
record. See 28 U.5.C. § 1653...These facts--we have no reason to doubt that thay are
facts--mean that the suit comes with federal jurisdiction under § 1332(a)(1). The
motion to amend the pleadings under § 1653 to show the existence of jurisdiction is

accordingly granted, and we move on to the merits--with a reminder to the diastrict

court and future litigants that it is best to attend to this issue at the outset,
before unplessant discoveries about jurisdictional facts reguire the parties and the

judge to bempan the waste of the time and money invested in the litigatioan.”

WHEREFORE, Plaintiff prays and respectfully rcespect that thls Court grant
Plaintiff's Motion for Judgment on the Pleadings for Plaintiff's Motion for Correctian

and Plaintiff's Section 1653 Amendment and Plaintiff's Second Motion to Alter or Amend

a8 Judgment and Dthar Relief.




Dated: December 23, 2009 . Respecifully Submitied,

ity

Michael A. Nelson

CERTIFICATE OF SERVICE

I, Michacl A. helscn, statez thet a *rue end cormeooit oopy 27: PLAINTIFF'S MOTION

FOR GURDGMENT ON THE PLEADINGS FOR PLAINTIFF'S MOTION FCR COROEZCTICN ARD PLAINTIFF'S

SECTION 1653 AMENDMENT AND FLAINTIFF'S SECOND MUTION TC ALTED DR AMEND A JUDSHINT AND
0THER RELIEF was mziled to the following party shown below, by depositing same in the
Melropolitan Correctional Zenter - Chicsgo, inmate legal mail system, in properly
addressead, and sesled envelope wiih nunpsr postage propozd on Dacember 23, 2009,

1.) Mr. Richerd A. Hohiieber, Attaormey At Law, Chapman and Cutler, LLP, 111 UWest

Monpoe Strost, Snddie TIZ0D, Uhisecn, To0Vineds, BUANA-GD20,

Deted: December 23, ZLuY Respectfully Submitted,

Michael A. Nelson

Michasl A. Nelson




Thursday, December 17, 2009

Mr. Richard A, Wohlleber

Attorney At Law

Law Offices af Chapmen and Cutler, LLP
111 West Monroe Street, Suite 1600

Chicago, Illinois 60603-4080

RE: Nelson v. Harris, N.A., st al, Case No. 09-cv-00107 (N.D. I11)

Mr. Wohlleber

Please find enclossd your service copy of the Plaintiff's Motion For Correction
and Plaintiff's Section 1653 Amendment and Plaintiff's Second Motion to Altsr or Amend
A Judgment and Gther Relief received by the District Court on December 11, 2009,

Pursuant to the Proof of Service filed with the filing e service copy could not
be mailed until “"December 14, 2009 or thereafter" because the Metropolitan
Correctional Center ("™CC") law 1library was closed, etc. Hotwithstanding the
institutional contraints of the MGCC-Chicago I did provide you with a Notice of Motion
which was received by the District Court on Decembar 14, 2009 which did expound on the
institutional constraints and clearly informed you of said filing.

For the week ending Decewber 18, 2009, the last day legal mail wass picked up hy
the MCC-Chicego staff was on Thursday, December 17, 2009. Because legal mail has
never been picked up on Friday since my arrival here at the MCC. Normally the next
legal mail pick-up day will be on either Sunday, December 20, 2009 or Monday, December
21, 2009, At whlch time I promptly placed your service copy with exhibits and
affidavits intoe the MCC-Chicago legal mail process with staff for mailing.

Finally once again I have enclosed a complete copy of the above filing and copy
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aof all exhibits and a{fidavits included with the filing. As result you have clearly
been more than notified and not prejudiced. Especially since you are an established
law firm since 1877 and have immediate access to both the internet and pacer.gov.
Where I know you should receive email notifications of all filings and can easily
download all docket entries 24 hours a day, 7 days a week. Which is confirmed by your
previous admission to the District Court in a prior pleading on October 7, 2009. See
Defendants' Motion for Extension of Time. Which was granted by the District Court on

October 15, 2009. You clearly stated in the pleading "Apparently, because Plaintiff
is a faderal prisoner and does not have access to the Court's electronic filing

system, it takes some time for his pleadings to he inputted into the system before

belng sent to counsel of record.".

Sincerely,

N

Michael A. Nelson

cc:  file
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