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Defendant’s motion to dismiss [38]gsanted in part and denied in part. Plaintiff may proceed with his claimg
against Defendant Godinez in his individual capacity, and Godinez is directed to respond to the amended
complaint’s claims against him in his individual capacity witB0 days of the date of this order. Claims again$t
Godinez in his official capacity are dismissed. Plaintiff is advised that, if he seeks to maintain his claims apainst
the John Doe Defendants, he should forward discovery regwesbunsel for Godinez to learn the names of thpse

Defendants and submit another amended complainidkbatifies them by name and includes Godinez.

M| For further details see text below.] Docketing to mail notices

STATEMENT

Plaintiff is an inmate currently incarcerated at the Logan Correctional Center. In January 2009,
Plaintiff initiated this action pursuant to 42 U.S81983 against Cook County Sheriff Tom Dart, Executjve
Director Salvador Godinez, and Assistant Director Scott Kurtovich. Plaintiff alleged that, in Septembgr
2008, while he was incarcerated at the Cook County Jail, he was housed in two cells with no lights apd with
live wires hanging from the light sockets. Plaintiff also alleged that he was in a “hot bed” program, sfich thai
he had access to a cell with a bed for eight hours a day and then had to use a “boat like” bed on the [floor fo
eight hours to give another inmate access to a raised bed.

On July 6, 2009, the court dismissed Plaintiff's original complaint and directed Plaintiff to file
amended complaint identifying the physical injuries, if any, that resulted from the alleged jall conditi(;]Es.
Plaintiff's amended complaint, filed on September 2, 2009, amplifies his allegations: he asserts that Wwhen ht
entered Cook County Jail, he was placed in a cell with no working light and with live wires hanging frpm the
light socket. After complaining to jail officers, Ri¢iff was moved to another cell for a month and a half
but the conditions there were no better. Plaintiff mgdlieged that he was in a “hot bed” program that
required him to sleep on “boat like” beds with a matren the floor for a period of time. Plaintiff claims
that he suffered diminished eyesight from the lack of lighting and back pains from sleeping on the fIc(JJEr, and
that his complaints about these conditions were ignored. The amended complaint names as Defendants on
Salvador Godinez and two unknown officers, each referred to as John Doe.

Salvador Godinez has filed a motion to dismiss the amended complaint. Godinez contends thfat: (1)
sleeping on a mattress on a floor for a period of time does not constitute an objectively serious condmion of
confinement sufficient to state a claim under § 1983bé2puse Plaintiff has not alleged that Godinez wgs
aware of the lack of lighting or the sleeping conditidreshas no basis for a claim against Godinez in hig
individual capacity, and (3) Plaintiff has not alleged a policy or custom that would support a claim agginst
Godinez in his official capacity. (R. 39.)
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STATEMENT

When considering a motion to dismiss, the cossuanes the truth of all Wepleaded allegations and
views the alleged facts, as well as any reasonable inferences, in a light most favorable to the plaintiff
Marshall-Mosby v. Corporate Receivables, Inc., 205 F.3d 323, 326 (7th Cir. 2000). UndepFR. Civ. P.
8(a)(2), a complaint need only settfo“a short and plain statement of the claim showing that the ple
entitled to relief,” and provide the defendants witffisient notice of the claim and the grounds upon whi

but the complaint must “plausibly suggest that the pfaimas a right to relief, raising that possibility abo
‘speculative level.”E.E.O.C. v. Concentra Health Services, Inc., 496 F.3d 773, 776 -77 (7th Cir. 200@}ing
Bell Atlantic Corp., 544 U.S. at 555. Moreover dfplaintiff pleads facts that denstrate that he has no cla
a court may dismiss the complaificCready v. eBay, Inc., 453 F.3d 882, 888 (7th Cir. 2006).

To establish a constitutional violation with resped fail condition against a tendant in his individu
capacity, a pretrial detainee must demonstrate that: (1) his condition was objectively serious; and t
defendant acted with deliberanelifference to the conditiorBoard v. Farnham, 394 F.3d 469, 479-80 (7th

punishment; a pretrial detainee has a constitutional riginiotcdbe punished prior to an adjudication of guilf.
Bell v. Wolfish, 441 U.S. 520, 535 n.16 (1979). A pretrial detainee is entitled to “the minimal civilized
of life's necessities,” and must be provided adelaker, clothing, food, bedding, heat, and sanitaffbodes
v. Chapman, 452 U.S. 337, 347 (198XG;jllisv. Litscher, 468 F.3d 488, 491-92 (7th Cir. 200B@ard, 394 F.30
at 477-81.

With respect to the deliberate indifference prong, in order for a defendant to be individually ligble, he
must have actually been aware of the coadiind have taken no steps to resolvésitieveson v. Anderson,
538 F.3d 763, 775 (7th Cir. 2008). Thus, for Plaintiff toestatlaim against Godinez in his individual capagity,
Plaintiff must allege thahe suffered a sufficiently serious condition of his confinement and that Gq@dinez
personally had knowledge of the condition but did nothing to correct it.

An “official capacity” claim against an individual def@ant is the same as a claim against the offigjal’s
entity. To establish such a claim, a plaintiff mdstonstrate that an unconstitutional jail condition wag the
result of a policy or custom over which the defendant had coltebker v. Sheahan, 526 F.3d 973, 977 (7th
Cir. 2008). An unconstitutional condition is the result of kcgar custom if there was (1) an express policy fhat
caused the constitutional deprivation or (2) degpread practice that amounted to a cudinThus, to prevz“
against Defendant Godinez in his official capacity, Riimust assert that he suffered an unconstitutiona| jail
condition that was the result of a jail policy or custom.

Plaintiff alleges that, for eight hours a day, he haglioquish his bed in a cell for a “boat like” bedfon
the floor. These allegations do dbage an official jail policy but by themselves do no state a constitufjonal
violation. Courts in this circuit have repeatedlyeotgd claims that providing an inmate with a mattressjjon a
floor for a period of time violates the constitution: “Beasgigned to sleep on a mattress on the floor is notjjtself
enough to give rise to a claim of punishment . . . . Abseme, the fact that an inmate's mattress is on the|floor
rather than elevated is of no constitutional significant¢@gde v. Thompson, No. 08-1293, 2010 WL 269715p,

* 4 (C.D. lll. July 7, 2010) (Baker, J.3ge also Powell v. Cook County Jail, 814 F. Supp. 757, 759 (N.D. I|I.
1993) (“nothing in the Constitun requires elevated beds for prisoners”) (Shadut.yhth v. Sheahan, No.
92 C 1087, 1992 WL 245599 (N.D. Ill. Sept. 11, 1992) (Conlo(ftdg Constitution is indifferent as to whethler

the mattress a detainee sleeps on is on the floor or on a bed”). Thus, any claim arising out of the [fhot be
program is insufficient as against Godinez in his official capacity.

Analysis of the individual capacity claim is a loitore complicated. Plaintiff contends that(he
complained of back pain but was nevertheless required to sleep on the floor. (R. 34, Amended Comnppl. at
(Plaintiff states that he “suffered back pains because of having to sleep on boat like beds after comglaining
jail officers”). In his response to tineotion to dismiss, Plaintiff confirmghat he suffered extreme pain, thajhe
complained, and that he “wasll made to suffer.” (R48, PI's Response, 2.) Allegations of some paip or
discomfort from having to sleep on a mattress on the fl@aid not be sufficient to elevate such a conditicll: to
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STATEMENT

the level of a constitutional violatiorsee Ellington v. Grams, No. 07-007, 2007 WL 5514739, *1 (W.D. Ws.
2007) (Crabb, J.) (having to sleep on mattress on floor, which resulted in neck, back, and shoulder pdin did r
rise level of constitutional violationJjones v. Sheahan, No. 99-3699, 2001 WL 1230551, *5 (N.D. Ill. 20Q1)

(Schenkier, M.J.) (sleeping on a mattress on a floor that caused “sleep deprivation, constant fatigue, {wer be

pain, aches, soreness, stiffness, stress, and anguisidtdithte a constitutional claim). Plaintiff here asgerts
that his back pains were “extreme.” (R. 48, Pl.’'s Resp@pe;ourts have allowed a pretrial detainee’s claim
of severe back pains and being made to sbeehe floor to proceed beyond the pleading st&ge.Jacobsv.
Anderson, No. 99-569, 2001 WL 1338993, *1-2 (N.D. Ill. 2001) ¢felly, J.)(inmate’s allegations stateﬁi a

sufficiently serious medical condition where he suffésmyere back problem” that caused “significant pgin”
which was aggravated by having to sleep on the flddgintiff's allegations bout his back condition afe
sketchy, and he makes no mention of any continuingyinut the court concludes he has presented enotyjgh to
satisfy the first prong of a deliberate indifference claim.

With respect to the subjectiyong, Plaintiff acknowledges that has “no direct knowledge [that]
Executive Director Salvador Godinez had knowledge ofthesditions.” (R. 48, PIResponse, 2.) Plaintiff,
however, made “several complaint[s] verbal[lyjdathrough grievances” and he “complained to any|fand
everybody in authority.” 1¢l. at 2.) Although such allegations, like his medical condition allegation§, are
sketchy, they suggest that Godinez may have been awaRddintiff had to sleep on the floor with extreme Tck
pains but never addressed Plaintiff’'s concerns. #ffamay thus proceed against Godinez in his indivigual
capacity for this claim.

Similarly, Plaintiff may proceed against Godinez imindividual capacity for the claim that Plaintiff wgs
housed in cells with no lights and with live wires for amel one-half months. Forcing an inmate to stayjfin a
dark cell without a light, which allegedly caused dirsir@d eyesight, may state a claim of an unconstitutjonal
condition. See Lloyd v. Briley, No. 05 C 1499, 2007 WL 917385, *6 (N.D. Ill. 2007)(Coar, J.) (although & cell
with no working light but with some light from a windaamd a hallway light may not be sufficiently serigus,
being kept in a dark cell with no light for over a month may constitute an unconstitutional condjtion of
confinement). Again, because Pldintiaims that he complained to@yone about the condition, there is| at
least at this stage of the proceedings, an inferenc&titihez was aware of the circumstances. Because|there
is no allegation that the absence of light was the resaltpolicy of widespreagractice, however, the claim
against Godinez in his official capacity for this condition is dismissed.

Finally, in addition to answering the individual capacity claims against him, Godinez will refnain a
Defendant to assist with identifying the two unknowhrd Doe officers. Presumably, the two officers vHere

among those to whom Plaintiff complained about lwethither jail condition. When a inmate does not kpow

the identity of a defendant, the inmate may refer &b plerson as John or Jane Doe and conduct discovgry on
a supervisory official, such as Godinazl|earn the officers’ identities. Alere is a two-year limitations perifpd
in lllinois for claims challenging jadonditions, Plaintiff is reminded oféimeed to identify the officers by nalne

in another amended complaint before the expiratiadheofimitations period. His failure to do so may resuft in
the dismissal of the John Doe Defendai@=e Jackson v. Kotter, 541 F.3d 688, 699 (7th Cir. 2008). If has|pot
already done so, Plaintiff is encouraged promptlyfaiavard discovery requests to Defendant’s attorpey,
providing information concerning the officers that will elgaBodinez to identify them by name. Plaintiff vill
then be expected to submit another amended complamigall of the Defendants he seeks to sue in this ¢ase.

Otrecen HffRfinse g
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