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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GEQRGE WOODS, #06359-089,

Petitioner,
Case No. 09-CV-0749
V. Judge John W. Darrah

LERIC WILSON, Warden

Respondent.

MEMORANDUM OPINION AND ORDER

BACKGROUND

Petitioner George Woods (*Woods™) is currently serving a ninc-ycar sentence for
his conviction of conspiracy to distribute cocaine in excess of live kilograms pursuant to
21 U.S.C. 88 841(a) L), (M1} A), 21 U.S.C. § 843(b), and 21 U.S.C. § 846. (Wilson
Lxhibit A, 1 4). Woods is currently serving hus sentence in the Chicago Metropolitan
Correctional Center. [d. His projecied release date is February 25, 2010, /d. The
Bureau of Prisons (“BOP”) recommended that Woods be placed in a halfway house for
the last six months of his sentence. (Woods Petition, p. 5). When the BOP made this
recommendation, the maximum allowable time that a prisoner could be placed in a
halfway house was six months. fel.

On October 21, 2008, the “Second Chance Acl” was enacted. Pub L. 1 10-199.
The Second Chance Acl enlarges the maximum lime a prisoner may spend in a hallway
house from six menths to twelve months. (Woods Petition, pp. 5, 10). Following

passage of the Second Chance Act, Woods sought reconsideration of his six-month
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recommendation and requested twelve months’ placement in a halfway house. (Wilson
Response, p. 2). On November 26, 2008, the BOP denicd Woods’ request for an
exlended placement in a halfway housc. (Woods Petition, p. 13). Now before this Court
arc Woods’ requests for preliminary injunction and issuance of a writ of habeas corpus
Lo grant him additional placement time in a halfway house.
ANALYSIS

Woods first contends that a petition under 28 U.S.C. § 2241 is an appropriate
method to request additional placement time in a halfway house. “Section 2241 provides
a vehicle for attacking the execution, not the validity, of the sentence.” Atehoriua v.
Kindt, 95) F.2d 126, 129 (7th Cir. 1991) (“Atehortua”) (citing Ford v. United States, 627
F.2d 807, 812 (7th Cir. 1980)). “Parolc litigation supplies a helplul analogy: a prisoner

claiming a right to release on parole must usc § 2241 . . . but a prisoner claiming that

parole officials are apt to use incorrect rules when resolving a future application must usc
the APA.” Richmond v. Scibuna, 387 F.3d 602, 605 (7th Cir. 2004). (“*RichAmond’).

In this case, Woods challenges the BOP's execution of their decision, contending
that the BOP has not correctly uscd the criteria sct forth in 18 U.S.C. § 3621(b) lo
determine his placement into a haifway house. By challenging the BOP’s application of’
18 U.5.C. § 3621(b), Woods is challenging the execution of the BOP*s decision. Woods
does not challenge the policy behind the BOP’s decision, nor does Woods claim that the
BOP is using incorrect rules. Woods has correctly brought his request for
reconsideration of his halfway house placement.

Second, Woods contends that he has exhausted the administrative remedy

proccss. “A common law exhaustion rule applies to [28 U.5.C.] § 22417 Richmond, al




604. “[A]lthough the common Jaw {exhaustion requirement] allows of exceptions, the

hurdle is high.” fd. (citing Gonzalez v. O 'Connell, 355 [.3d 1010, 1016 (7th Cir. 2004)
and United Stares v. Rogque-Espinoza, 338 F.3d 724, 729 (7th Cir. 2003)). Woods
maintains that he has exhausted his administrative remedics by appealing his placement
request to the BOP Central Office in Washington, D.C. (Woods Petition, p. 11).
Although Woods claims that he has appealed his request, he has not attached proof that
an appeal was, In lact, sent to the BOP Central Office in Washington, D.C.

Respondent Warden Eric Wilson (“Wilson™) contends that Woods did not exhaust
his administrative remedies. Wilson contends that “Woods® final appeal was rcjected
because he failed to sign his appeal and because he failed to attach necessary
documentation.” (Wilson Response, pp. 6, 7). Wilson argucs that because Woods’
appeal was rejected on procedural grounds, Woods failed to exhaust his administrative
remedies and forfeited his élaim. Id. However, Wilson has failed to attach any
documentation to support his contention that Woods™ {inal appeal was rcjccted. Because
neither Woods nor Wilson have produced any cvidence to show whether administrative
remedies have been exhausted, the 1ssue of administrative-remedy exhaustion cannot be
resolved at this time.

Woods lastly contends that he is entitled to the maximum twelve-month
placement in a halfway house pursuant to the criteria set forth in 18 U.S.C. § 3621(h).
(Woods Petition, p. 10). Under the Second Chance Act, inmates who were previously
approved for release to a halfway house prior to the Act’s effective date are entilled (o
have their placement reconsidered using the standards set forth in 18 U.S.C. § 3621(b).

{Wilson exhibit 1, p. 4). *“TI'he Bureau [of Prisons] has great discretion in deciding when



to place a prisoner in a halfway house.™ Tristano v. Federal Bureau of Prisons, 2008 WL
3852699, at 1 (W.D. Wis. 2008) (*Tristano™). BOP stafl must ensure that hallway-house
placement is “of sufficient duration to provide the greatest likelihood of successful
reintegration into the community.” 18 U.S.C. § 3624(c}6)(C). The BOP must cnsure
that placement in a community correctional facility is “conducted in a manner consistent
with section 3621(b)." 18 U.S.C. § 3624(6)(A). “Although the [Bureau of Prisons] 1s
required to consider several factors in making that determination, the statute [18 U.5.C. §
3621(b)] does not prescribe any circumstances under which transfer to a halfway housc
(or any other particular facility) is required.” Tristano, at 1. “If the | Burcau of Prisons]
considers the relevant factors in making its detcrmination, a challenge . . . could not
succeed unless the plaintitf could show that the decision was arbitrary, capricious, or
otherwise an abuse of discretion, a difficult standard for the plaintiff to mect.” /d (citing
5U.S.C. § 706). Halfway house placement decisions must be made on an individual
basis in each inmate’s case using the following five-factor criteria from 18 US.C. §
3621(b). (Wilson Exhibit 1, p. 3).
The five-factor criteria set forth in 18 11.8.C. § 3621(b) arc:

(1) The resources of the [acility contemplated;

(2) The nature and circumstances of the olfense:;

(3) The history and characteristics of the prisoner;

(4) Any statement by the court that imposed the sentence -

(A) concerning the purposes for which the sentence to
imprisonment was determined to be warranted; or

(B) recommending a specilic type of penal or correctional facility
as appropriate; and

(5) Any pertinent policy statements issued by the United States
Sentencing Commission pursuant to Section 994(a)(2) of Title 28,



Woods argucs that he meets all criteria cnumerated in 28 U.S.C. § 3621(b), and is

therefore “entitled (o a 12 month recommendation, pending availability in a halfway
housc.” (Woods Response, p. 3). However, the BOP feels otherwise. The BOP has
recommended that Woods be placed in a halfway house for six months pursuant to the
criteria set forth in 18 U.S.C. § 3621(b). (Wilson Exhibil A, 7 24). The BOP reasoned
thal the characteristics and history of the prisoner, namely having had a series 100
Incident Report, weighs against any recommendation beyond six-month halfway house
placcment pursuant to 18 U.S.C. § 3621(b)(3). ({d., at21). The BOP has also stated
that the resources of the contemplated facilitics cannot accommodate an extended stay
for Woods pursuant to 28 U.S.C. § 3621(b)(1). (Id., at § 23). The BOP believes thal a
six-month placement in a halfway housc is sufficicnt to provide the greatest likelihood of
successful rcintcgration into the community in accordance with 18 U.S.C. §
3624(¢)(6)(C) because Woods has obtained his GED, is goal oricnted, and has
“gpceialized training in the work he wishes to pursuc after release.” (Id., at 1 20).
Further, Woods has a place to live after release and does not have any significant health

problems. Jd.

Though Woeods was granted a six-month stay in a halfway house when the
maximum placement time was limited to six months, that does not mean that he is now
entitled to twelve months., The BOP has recommended Woaods for a six-month
placement in a halfway housc pursuant to the criteria set forth in 18 U.S.C. § 3621(b).
The BOP has supported 11s decision using the enieria in 18 U.S.C. § 3621(h). Though

Woods disagrees with the BOP’s decision, it has not been shown that the BOP’s decision



was arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the

law. Therefore, this Court cannot alter the BOP's decision.
CONCLUSION

Though Woods has properly brought his action pursuant to 28 U.5.C. § 2241, 1
has not been shown that the BOP’s decision to limit Woods® halfway house placement

Lime to six months was improper. Thercforc, Woods® requests (or a writ of habeas

S5.C. § 2241 are denicd.
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