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For the reasons set forth below, plaintiff Jeffrey R. Scott’s petition for attorneys’ fees (“Pl.’s Pet.”) [72] is
granted in part and denied in part and feesaavarded in the amount of $10,360.25 against defendant Larry
Peterson.

M| For further details see text below.] *gggietz jmuggicl‘n?;’g?:t?;i;"j jctg(-

STATEMENT

This matter comes before the court to determine whether plaintiff Jeffrey R. Scott (“Scott”) has
submitted sufficient evidence that the rates charged by his attorneys and paralegals are reasonable fo justif
his requested award of attorneys’ fees pursuant to the District Judge’s Memorandum Opinion and Ofder of
August 11, 2010. (Mem. Op. & Order.) [Dkt 75.] For the reasons that follow, the court concludes that Scott
is entitled to an award of attorneys’ fees in the amount of $10,360.25.

Background

Scott filed a two-count complaint against defendants John Rita and Larry Peterson alleging thiat they
unlawfully terminated his employment because of his race in violation of 42 U.S.C. 88 1981 and 198§. [Dkt
41.] On March 17, 2010, the District Judge dismissed Rita from the case and entered a default judginent
against Peterson pursuant to Federal Rule of Cigit&ture 55(a). [Dkt 65.] Following a prove-up hearing,
the District Judge awarded Scott $245,475 in damaf§@sier, August 11, 2010.) [Dkt 74.] The District
Judge also addressed Scott’s petition for attorneys’ fees, and determined that Scott prevailed in his ¢laim
against Peterson and was therefore entitled to fees. (Mem. Op. & Order at 15.)

Scott requested an award of $72,937.50 for fees and costs incurred by the attorneys and paralegals
from the Chicago law firm of Fisher & Phillips LLP who represented him. (Pl.’s Pet. at 1.) The Distrigt
Judge analyzed the billing records submitted with the petition. After disregarding time spent on work
unrelated to the successful result, the court found that the attorneys and paralegals had spent the fofflowing
hours on tasks related to the successful result: 4.1 hours by attorney Craig Annunziata; 13.9 hours [y attorr
John Berg; 58.4 hours by attorney Brian Jackson; and 5.6 hours collectively by paralegals Cynthia Muehling
Dana Blumthal, and Heather Macdonald (collectivgharalegals™). (Mem. Op. & Order at 11,16-19.) The
District Judge further found that, given the straighttmavnature of the case and the limited success of {he
judgment, the total amount of the fee award for each attorney and paralegal would be divided lid. laalf}f (
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STATEMENT

20.) However, because Scott did not submit sufficient evidence to support the billing rates for each ﬂf the
attorneys and paralegals, the District Judge entered and continued the motion to allow him to submi
additional evidence on that pointd(at 21.)

Scott submitted supplemental support (Pl.’'s Suppl. [dkt 76]), and the petition for attorneys’ fegs was
thereafter referred to this court. [Dkt 77.] Peterson was given the opportunity to respond both to the|petitior
for attorneys’ fees and the supplemental support [dkt 73, 78, 79], but has failed to do so. The sole rgmainin
issue for this court is the reasonableness of the rates sought.

Discussion

The party seeking the fee award has the burden of proving the reasonableness of the hours wWorked
and the hourly rates claime&pegon v. Catholic Bishop of Chicago, 175 F.3d 544, 550 (7th Cir. 1999)
(citing Hensley v. Eckerhart, 461 U.S. 424, 433 (1983)). A reasonable hourly billing rate reflects the
prevailing market rate for a similar level of legal woffee Gautreaux v. Chicago Housing Auth., 491 F.3d
649, 659 (7th Cir. 2007). The attorneys’ actual billing rate for comparable work — “the amount they would
have earned from paying clients” — is the place to start in calculating the appropriatMathiga. v. Bd. of
Trusteesof S 1. U., 317 F.3d 738, 743 (7th Cir. 2003). With his initial petition, Scott submitted the
affidavits of Mr. Annunziata (who seeks a rate of $435), Mr. Berg (who seeks a rate of $345), and Mi}
Jackson (who seeks a rate of $315). (Pl.’s PetDEAff. Craig Annunziata, Ex. E, Aff. John Berg, Ex. H,
Aff. Brian Jackson.) Scott seeks an hourly rate of $195 for the paralédiaEX. B.)

the managing partner of Fisher & Phillips LLP, has been licensed to practice law since 1992, and foguses hi
practice exclusively on labor and employment matters. (Annunziata Aff. 1 2-3.) Mr. Berg says thatfhe is of
counsel at Fisher & Phillips, has been licensed to practice law since 1998, and focuses his practice
exclusively on labor and employment matters. (Berg Aff. 1 2-3.) Mr. Jackson says that he is an asgociate
Fisher & Phillips, has been licensed to practice law since 2005, and focuses his practice exclusively fpn laba
and employment matters. (Jackson Aff. 1 2-3.) The declarations provide no other information abgtljt the
attorneys’ professional background and experiencexample, education, relevant publications, other ar
admissions, notable cases, teaching, etc. Nor do the affidavits provide any information about the cages or
clients for which they charged the stated rates.

The affidavits submitted with the initial petition are very sketchy. Mr. Annuziata says only thaclee IS

As the District Judge observed, an attorney’s own affidavit is not sufficient to establish a reas@nable
hourly rate. See, e.g., Harper v. City of Chicago Heights, 223 F.3d 593, 604 (7th Cir. 200@pegon, 175
F.3d at 556. The burden is on the fee applicant to peodatisfactory evidence in addition to the attorney’s
own affidavit to prove that the requested rates are in line with those prevailing in the community for gjmilar
services by lawyers of reasonably comparable skill, experience and repu§pegaon, 175 F.3d at 556.
That burden was not met by the limited information in the affidavits.

To supplement the petition, Scott submitted a declaration from Laura Littel, Office Manager af||Fisher
& Phillips, but that, too, is quite limited. (Pl.’s Suppl., Ex. A, Decl. Laura Littel 11 2, 3.) Ms. Littel si Fly
confirms that Fisher & Phillips has billed its clients at the rates identified in the petition “for comparahje
work” in connection with single plaintiff employment discrimination cades f( 4, 5.) None of the
declarations from the attorneys or staff at Fishéh8llips, however, state that Scott, or any other client,
actuallypaid the rates identified. If Scott had actually pénd rates sought, that would be evidence of thgir
reasonablenessee Balcor Real Estate Holdings, Inc. v. Walentas-Phoenix Corp., 73 F.3d 150, 153 (7th CJr.
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1996) (stating that “the best evidence of the market value of legal services is what people pay for it. {Indeed
this is not ‘evidence’ about market valueisimarket value.”).

Notably, none of the affidavits identify any cases in which Scott’s attorneys have been awarded fees.
A review of the docket for the Northern Districtlinois shows that, except for this case, the attorneys’
work in labor and employment cases in this district has apparently been almost exclusively in represgnting
defendants. This raises a question regarding whether Ms. Littel's use of the phrase “legal services
concern[ing] single plaintifffcomplainant cases” actually refers to represeméimyjffs or instead refers to
representinglefendantsin cases brought by single plaintiffsSe¢ Littel Decl. T 4.)

Finally, Scott submitted declarations from two attorneys in the Chicago area who focus their gractice
on labor and employment matters, Amanda Wright of Littler Mendelson and Brian Spang of McGuirefVoods
LLP. (Pl.’s Suppl., Ex. B., Decl. Amanda Wright.EC., Decl. Brian E. Spang.) Ms. Wright, a 2001 law,
school graduate, is a partner in a firm that is dedicated to labor and employment law. (Wright Decl. § 3.)
She focuses on representing management in litigatiol). Ker hourly rate is $435.1d. 1 4.) Mr. Spang is
a 1997 law school graduate whose practice has focused on employment law. (Spang Decl. {1 2-3.)|His
current rate is $410 per hour, although at another firm he billed at $450 per hauf.7.J Both Ms.
Wright and Mr. Spang state that, based upon their experience as well as a review of their own billable rates.
the rates billed by the Fisher & Phillips attorneys and paralegals are reasonable and in line with thosg
generally charged by Chicago law firms in like matters. (Wright Decl. 1 5; Spang Decl. 1 8.)

Ms. Wright and Mr. Spang’s opinions of the reasonableness of attorneys’ rates provide some gvidenc
because they describe their own rates, but without concrete examples, the use is3smiibasta v. City of
Chicago, No. 06 C 4264, 2010 WL 5157333 at * 3 (N.D. lll. Dec. 13, 20 Hjyards v. Rogowski, No. 06 G
3110, 2009 WL 742871 at *4 (N.D. Ill. Mar. 18, 2009). Moreover, neither attorney suggests that theifl rates
are what they charge for representohgjntiffs in employment cases. Ms. Wright represents managemejpt,
and Mr. Spang does not discuss whether he represents plaintiffs or defendants or both, although hisf[stated
billing rates are for his time at law firms substantially larger than Fisher & Phillips.

Although fee awards are not differentiated betwaévate attorneys and not-for-profit legal aid
organizationsBlumv. Stenson, 465 U.S. 886 (1984)), it is possible that the market rates charged to
individual plaintiffs in employment cases are not the sashose charged to management defendants. |[Scott
submits no evidence on that point, and, indeed, does not even discuss it in his petition or supplemerl]t. Loce
Rule 54.3(d)(5)(B) requires a respondent challenging a fee petition to disclose its own attorneys’ hoyrly rate
suggesting that what one party’s lawyer charges in a particular case may be brought to bear on the uestior
of whether the opposing party’s lawyer’s rates are reasonable. However, this does not automaticallylead tc
the conclusion that the “market” for plaintiff and defense attorneys in any given area of the law is thel[same.

In light of the limited information Scott has provided, the court looks to fee awards in similar cgses as
evidence of reasonable hourly rat&se People Who Care v. Rockford Bd. of Educ., Sch. Dist. No. 205, 90
F.3d 1307, 1312 (7th Cir. 1996). Those cases suggest that Scott’s attorneys’ rates are higher than ig usuall
awarded. IMWilliamsv. Z.D. Masonry Corp., No. 07 C 6207, 2009 WL 383614 at *2 (N.D. lll. Feb. 17,
2009), for example, this court found that $400 an hour was a reasonable rate for an attorney with majre than
20 years of experience exclusively in the fields of labor and employment law. The number of employment
cases in which fee awards are reported is, howevelangat There are a considerable number of awards in
civil rights cases, and those awards are at even lower B#g%®.g., Elusta, 2010 WL 5157333 at *4 ($30
for lead counsel with more than 20 years of experience and $225 for counsel with more than 15 yeais of
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experience;

hour for a civil rights attorney with 10 years of experienEeyyards, 2009 WL 742871 at *5 ($400 for a
years of experiencelee v. City of Chicago, No. 07 C 2035, 2008 WL 5377798 at * 1 (N. D. Ill. Dec. 18,
2008) ($325 an hour for lead counsel, $225 and $175 for associates and $100 per hour for paralega
Schultz v. City of Burbank, No. 06 C 5646, 2007 WL 1099479 at *3-4 (N.D. Ill. Apr. 10, 2007) ($285
considered with caution because those cases may not be entirely comparable to employment cases
that the rates claimed by Scott’s attorneys are not reasonable, although he was given a number of

opportunities to do so.See People Who Care, 90 F.3d at 1313-14 (opposing party’s failure to present

reasonable).

Heneghan v. City of Chicago, No. 09 C 759, 2010 WL 3715142 at *1-2 (N.D. lll. Sept. 14, 2010) ($275 an

civil rights attorney with more than 20 years exgece and $225 an hour for a civil rights attorney with 4

reasonable for an attorney with 12 years’ experiend&e awards in civil rights cases, however, must b

evidence establishing need for lower rate is essentially concession that rate established by petitionef i

5);

1)

On the other hand, Peterson has not submitted any evidence — or even any argument- to derfjonstra

Reviewing all of the evidence submitted, as well Peterson’s failure to object, the court finds t

that a rate of $285 an hour is reasonable. Mr. Jackson is an associate and had been in practice for
and the court finds that a rate of $250 an hour is reasonable. The paralegals’ time will be allowed at
hour.

Using those rates for the hours found by District Judge to be related to the successful outcom|
in an award as follows: for Mr. Annunziata, 4.1 hours x $390 = $1,599; for Mr. Berg, 13.9 hours x $2
$3,961.50; for Mr. Jackson, 58.4 hours x $250 = $14,600; and for the paralegals, 5.6 hours x $100
Each amount is then reduced by 50% pursuant to tteid@iCourt’s order, bringing the final fee award to

$390 an hour is reasonable for Mr. Annunziata, a partner with 18 years’ experience, for his work in a'ﬂsingle

at

plaintiff employment case. Mr. Berg is of counsatidnad been in practice for 12 years, and the court fiflds

years
$100 3

resull
5=
$560.

$10,360.25.
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