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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
ERICH SPECHT, et al., )
) Civil Action No. 09-cv-2572
Plaintiffs, )
V. ) Judge Leinenweber
)
GOOGLE INC,, ) Magistrate Judge Cole
)
Defendant. )

GOOGLE INC.’S SECOND SET OF INTERROGATORIES TO PLAINTIFFS

Defendant GOOGLE INC. (“Google”), pursuant to Rules 26 and 33 of the Federal Rules
of Civil Procedure, requests that Plaintiffs ERICH SPECHT (“Specht”), ANDROID DATA
CORPORATION (“ADC”), and THE ANDROID’S DUNGEON INCORPORATED ("ADI")
(collectively “Plaintiffs™) answer the following interrogatories within thirty (30) days of service
of this document.

These interrogatories are to be deemed continuing and to require supplemental answets if
further information of the character called for by the interrogatories is developed at any time
prior to trial. The interrogatories shall apply to any and/or all divisions or representatives of
Plaintiffs having knowledge of the information sought herein.

DEFINITIONS AND INSTRUCTIONS
The Definitions and Instructions set forth in Google’s First Set of Interrogatories to

Plaintiffs shall apply to these interrogatories.



INTERROGATORIES

INTERROGATORY NO. 13

Identify each instance of which Plaintiffs are aware in which any person was confused,
mistaken or deceived as to the affiliation, connection or association of Google with any of the
Plaintiffs and/or any of the Plaintiffs with Google due to Google’s use of the mark ANDROID.

INTERROGATORY NO. 14

Identify the complete factual and legal basis for Plaintiffs’ claim that they are entitled to
recover damages from Google as a result of the conduct alleged in Plaintiffs’ Second Amended
Complaint, including the nature of the injury to Plaintiffs caused by the alleged conduct, the
amount of damages each Plaintiff has suffered, the method by which those damages were
calculated, and the evidence on which Plaintiffs intend to rely at trial to establish their claim for
damages.

INTERROGATORY NO. 15

Identify, by year, the total dollar amount of revenue received by each Plaintiff that was
not due to the sale or license of products or provision of services related to “computer hardware
and software services” as those terms are used in §10 of Plaintiffs’ Second Amended Complaint.

INTERROGATORY NO. 16

Identify by date, customer and products and/or services offered or sold, all purchases by
third parties from 2004 to the present for products and/or services offered, sold or provided by
any of the Plaintiffs in association with the ANDROID SERVER and/or ANDROID DATA

WEB EDITOR marks.



INTERROGATORY NO. 17

Identify by date, licensee and nature of license, all licenses offered to or entered into with
third parties from 2004 to the present for any products and/or services offered, sold or provided
by any of the Plaintiffs in association with the ANDROID SERVER and/or ANDROID DATA
WEB EDITOR marks,

INTERROGATORY NO. 18

Identify, by year, all customers for, vendors of and/or suppliers for any product or service
offered, sold, licensed or distributed by each Plaintiff in association with the ANDROID
SERVER and/or ANDROID DATA WEB EDITOR marks.

Respectfully submitted,

Dated: January 14, 2010 W /@[ ;

Herbert H. Finn

Richard D. Harris

Jeffrey P. Dunning

GREENBERG TRAURIG, LLP
77 West Wacker Drive, Suite 3100
Chicago, IL 60660

COUNSEL FOR GOOGLE INC.



CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of GOOGLE INC.’S SECOND
SET OF INTERROGATORIES TO PLAINTIFFS was served upon counsel for Plaintiffs on the
date set forth below, via electronic mail and first-class mail, postage pre-paid, addressed to:

Martin J. Murphy, Esq. (martym@villageinvestments.com)
2811 RFD
Long Grove, IL 60047

P. Andrew Fleming (andrewf@novackmacey.com)
John Shonkwiler (jshonkwiler@novackmacey.com)
John Haarlow, Jr. (jhaarlow@novackmacey.com)
NOVACK AND MACEY LLP

100 North Riverside Plaza

Chicago, IL 60606-1501

Dated: January 14, 2010 W ;
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ERICH SPECHT, an individual and doing business )
as ANDROID DATA CORPORATION, and THE )
ANDROID'S DUNGEON INCORPORATED, )

) Civil Action No. 09-¢cv-2572
Plaintiffs-Counterdefendants, )

v, ) Judge Harry D. Leinenweber
)

GOOGLE INC., ) Magistrate Judge Jeffrey Cole

)
)

Defendant-Counterclaimant.

PLAINTIFFS’ ANSWERS AND OBJECTIONS TO
GOOGLE, INC.’S SECOND SET OF INTERROGATORIES

Erich Specht, an individual and doing business as Android Data Corporation, and The
Android’s Dungeon Incorporated, by their attorneys, Novack and Macey LLP, as and for their
answers and objections to Google, Inc.’s Second Set of Interrogatories (the “Intérrogatories™),

state as follows.

GENERAL OBJECTIONS

1. Plaintiffs objcct to and refuse to answer the Interrogatories because, including
subparts, Google has exceed the number of permissible interrogatories under Federal Rule of
Civil Procedure 33(a)(1).

2. Plaintiffs object to the Interregatories to the cxtent that they purport to impose
duties and/or obligations in excess of, or inconsistent with, those imposed by the Federal Rules
of Civil Procedure or the local rules or standing order of this Court. In this regard, Plaintiffs
object 1o, without limitation, Definition and Instruction A, Definition and Instruction C and

Definition and Instruction D,



3. Plaintiffs object to the Interrogatories to the extent they seek information outside
Plainiiffs’ possession, custody or control.

4. Plaintiffs object to the Interrogatories to the extent that they call for the disclosure
of information that is protected by the attorney-client privilege, the attorney work-product
doctrine, any other applicable privilege, or otherwise protected from disclosure.

5. Plaintiffs object to the Interrogatories to the extent that they are overbroad and/or
unduly burdensome.

6. Plaintiffs object to the Interrogatories to the extent that they seek information that
is neither relevant nor reasonably calculated to lead to the discovery of admissible evidence,

7. Plaintiffs object to the Interrogatories to the extent that they are vague, ambiguous
or contain undefined terms.

8. Plaintiffs object to providing narrative answers to the Interrogatories where such
answers may be determined by examining, auditing, compiling, abstracting or summarizing
Plaintiffs’ business records as contemplated by Federal Rule of Civil Procedure 33(d}.

9. By responding to the Interrogatories, Plaintiffs do not admit the relevancy or
admissibility of any fact, or waive any objection based thereon.

10.  Plaintiffs’ investigation is ongoing and Plaintiffs reserve the right to supplement

and/or amend their answers at any appropriate time.

ANSWERS
Bach Supplemental Answer incorporates, and is subject to, the General Objections sct

forth above, which are not waived.



Interrogatory No, 13

Indentify each instance of which Plaintiffs arc aware in which any person was confused,
mistaken or deceived as to the affiliation, connection or association of Google with any of the
Plaintiffs and/or any of the Plaintiffs with Google due to Google’s use of the mark ANDROID.

ANSWER:

Plaintiffs object to and refuse to answer this Interrogatory because, including subparts,
Google has exceed the number of permissible interrogatories under Federal Rule of Civil
Procedure 33(a)(!). Plaintiffs also object to this Interrogatory because the phrase “any person
who was confused, mistaken, or deceived” is vague, ambiguous and undefined by Google.
Plaintiffs further object to this Interrogatory as it asks Plaintiffs to be “aware™ of other people’s
subjective feelings towards Google's use of the ANDROID DATA mark, which is not something
Plaintiffs are capable of knowing. Moreover, Plaintiffs object to this interrogatory because it
seeks information that is neither relevant nor reasonably caleulated to lead to the discovery of
admissiblc evidence. Finally, Plaintiffs object to this Interrogatory as premature, as it is a subject
for expert discovery that has not yet been conducted.

Interrogatory No. 14

[dentify the complete factual and legal basis for Plaintiffs’ claim that they are entitled to
recover damages from Google as a result of the conduct alleged in Plaintiffs” Second Amended
Complaint, including the nature of the injury to Plaintiffs caused by the alleged conduct, the
amount of damages each Plaintiff has suffered, the method by which those damages were
calculated, and the evidence on which Plaintiffs intend to rely at trial to establish their ¢laim for
damages,

ANSWER:

Plaintiffs object to and refuse to answer this Interrogatory because, including subparts,
Google has exceed the number of permissiblc interrogatorics under Federal Rule of Civil
Procedure 33(a)(1). Plaintiffs also object to this Interrogatory as a premature coniention

interrogatory. A contention interrogatory requires an answering party to “commit to a position



YERIFICATION OF ERICH SPECHT

I, Brich Specht, state that | have answered the foregoing Plaintiffs’ Answers And
Objections. To Google Ing’s Secand Set Of Interrogatories on behal [ of myself individually and
as the authorized agent of Android Data Corporation and The Android’s Dungeon. Inc.. and |

Jdeclare under penalty of perjury that the foregoing is true and correct,

! o
f{ o
P
o v
Erich Specht
Lol

' Date



CERTIFICATE OF SERVICE
John Haarlow, Jr,, an attorney, certifies that he served the foregoing Plaintiffs® Answers
And Objections To Google Inc.’s Second Sct Of Interrogatories, by causing a true and correct
copy to be delivered by electronic mail to:

Herbert F. Finn

Jeffrey P. Dunning
(GREENBERG TRAURIG, LLP
77 West Wacker Drive
Suite 3100

Chicago, IL 60601
Sfinnh@gtlaw.com
dunningf@gtlaw.com

on this Ist day of March, 2010,

S

. { [ yd al
~~ fohn ﬁ‘l’aarlow, %
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GreenbergTraurig

Jeffrey P. Dunning
Tel (312) 456-6612
dunningj@gtlaw.com

March 11, 2010
VIA ELECTRONIC MAIL AND FIRST-CLASS MAIL

P. Andrew Fleming

John F. Shonkwiler

John B, Haarlow, Jr.
NOVACK & MACEY
100 North Riverside Plaza
Chicago, IL 60606

Re:  Specht/Google
N.D. IlL. Civil Action No. 09-¢v-2572
Qur File No. 073794.010900
Counsel;

We write in regard to Plaintiffs’ Responses to Google’s Second Set of
Interrogatories (“Responses™), served on March 1, 2010, and specifically with regard to
Plaintiffs’ failure to provide complete responses thereto. We address each issue raised by
Plaintiffs’ Responses below.

1. Plaintiffs’ “Excessive Number of Interrogatories” Objections

Plaintiffs have objected to answering each of Google’s Interrogatory Nos. 13-18 on
the basis that, “including subparts, Google has exceed [sic] the number of permissible
interrogatories under Federal Rule of Civil Procedure 33(a)(1).” Plaintiffs’ objection is
unfounded. First, Plaintiffs failed to lodge any legitimate objections to any of Google’s
First Set of Interrogatories based on a purported excessive number of interrogatories, or to
even identify how any of those interrogatories contain multiple discrete subparts. While
Plaintiffs’ initial objections to Google’s First Set of Interrogatories (served on July 23,
2009) included a boilerplate “general objection” that the number of interrogatories
(including discrete subparts) exceeded 25, such a boilerplate objection has no significance
or effect.

Likewise, in Plaintiffs’ current Responses, Plaintiffs fail to identify how any of
Google’s Interrogatories contain multiple “discrete subparts”. Thus, Plaintiffs’ boilerplate
objections that Google has exceeded the permissible number of interrogatories likewise are
of no significance or effect, and Plaintiffs have waived any such objections. However, if
Plaintiffs intend to continue playing the “excessive subparts” game, we request that
Plaintiffs immediately identify their contentions as to which of Google’s interrogatories
contain multiple discrete subparts, to enable us to submit this issue to the Court for
resolution without further delay.

CHI 59,319,137v1 3-11-10
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P. Andrew Fleming, et al.
March 11, 2010
Page 2

2. Plaintiffs” “Duplicative” Objections

Plaintiffs have objected to Interrogatory Nos. 15 — 18 as purportedly being “duplicative”
of other Interrogatories. As noted below, Google disagrees that any of those Interrogatories are
in fact “duplicative.” Moreover, “duplication” is not a proper basis on which to refuse to
substantively respond to an interrogatory. Plaintiffs are certainly free to incorporate their
responses to other interrogatories by reference, where appropriate, but may not simply refuse to
respond at all.

3. Interrogatory No. 13

Plaintiffs’ litany of objections to this interrogatory are entirely baseless. Interrogatory
No. 13 requests that Plaintiffs identify each instance of which they are aware in which any
person was confused, mistaken or deceived with regard to Google’s use of the ANDROID mark
relative to Plaintiffs’ purported rights in the ANDROID DATA mark. Plaintiffs first object to
this Interrogatory on the basis that “the phrase ‘any person who was confused, mistaken or
deceived’” is vague and ambiguous. Nonsense. The terms “confused, mistaken or deceived” are
plain English words and are intended to have their ordinary meanings, and thus this objection
requires no further commentary.

Plaintiffs next object on the basis that this Interrogatory “asks Plaintiffs to be ‘aware’ of
other people’s subjective feelings towards Google’s use of the ANDROID DATA mark, which is
not something Plaintiffs are capable of knowing.” Again, this is nonsense. This Interrogatory
does not require Plaintiffs to possess some extrasensory perception regarding other people’s
beliefs about Google. Plaintiffs are fully capable of knowing whether or not any person has ever
contacted them under or expressed to them the belief that Plaintiffs’ ANDROID DATA product
had some affiliation with Google, or Google’s ANDROID OS software had some affiliation with
Plaintiffs. If Plaintiffs do not know of or are not aware of any such instances, then they must say
S0.

Plaintiffs also object to this Interrogatory on the basis that it purportedly seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Nonsense. Certainly, it is not Plaintiffs’ position that whether third parties
are or are not “confused, mistaken or deceived” is not relevant to a trademark infringement cause
of action. Plaintiffs are know full well that confusion, mistake or deception are key factors in the
likelihood of confusion analysis, and thus the relevance of the requested information is apparent
on its face.

Finally, Plaintiffs’ objection to this Interrogatory as being “premature” is, dare | say it,
nonsense. Either Plaintiffs are aware of instances of confusion or they are not. If Plaintiffs are
not aware of any such instances, again, they need only say so.

CHI 58,319,131 3-11-10
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P. Andrew Fleming, et al.
March 11, 2010
Page 3

4. Interrogatory No. 14

This Interrogatory requests that Plaintiffs identify the complete factual and legal basis for
their claim that they are entitled to recover damages from Google as a result of the alleged
unlawful conduct by Google. Plaintiffs object to this Interrogatory on several bases, including
being a premature contention interrogatory, seeking privileged information, and seeking
information outside of Plaintiffs’ possession, custody or control.

First, with regard to the prematurity objection, Google is not taking the position that
Plaintiffs must provide fully developed contentions with regard to damages at this point i time.
However, this Interrogatory does not solely seek contentions. Rather, it seeks identification of
facts that Plaintiffs contend support their claim that they are entitled to recover damages from
Google. Presumably, Plaintiffs are presently in possession of some facts which they believe
support their claim for damages. Plaintiffs must identify those facts.

With regard to Plaintiffs’ remaining objections, the interrogatory does not call for, and
Google does not seek, any privileged information or information in the hands of third parties.
Facts are not privileged, and Plaintiffs must identify relevant facts of which they have
knowledge.

5. Interrogatory No. 15

This Interrogatory requests that Plaintiffs identify, by year, the total dollar amount of
revenue received by each Plaintiff that was not due to the sale or license of products or provision
of services related to “computer hardware and software services,” as those terms are defined by
Plaintiffs. Plaintiffs’ sole objections to this Interrogatory are that it is in excess of the number of
permissible interrogatories and is duplicative of Interrogatory No. 3. Both of those objections
are meritless, as noted above, and therefore Plaintiffs must provide a complete response.
Moreover, this Interrogatory is not “duplicative” of Interrogatory No. 3. That Interrogatory
requested that Plaintiffs provide sales and revenue information for sales of products or services
under the ANDROID DATA mark. This Interrogatory seeks sales and revenue information for
products and services other than those that Plaintiffs identify in their Second Amended
Complaint to have been provided in association with that mark.

Moreover, while Plaintiffs have waived any objection based on lack of relevance, to the
extent that Plaintiffs may question the relevance of such information, such information is
relevant in view of the fact that Plaintiffs” prior responses to Interrogatory Nos. 3 and 4 conflate
revenues received by Plaintiffs from “computer hardware and software services” and from other
unrelated services (e.g., real estate services). The requested information is necessary for Google
to ascertain what portien of each Plaintiff’s revenues were derived from activities other than
providing “computer hardware and software services,” and therefore do not support Plaintiffs’
claims of trademark use. Simply put, the information is relevant to demonstrating the true nature
or use, if any, of the ANDROID DATA mark in association with relevant goods and services.

CHY 59,319, 137v1 3-11-10
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P. Andrew Fleming, et al.
March 11, 2010
Page 4

6. Interrogatory Nos. 16 and 17

These Interrogatories respectively request that Plaintiffs identify all (i) purchases by third
parties of, and (ii) licenses or offers to license, any products or services provided by any Plaintiff
in association with the ANDROID SERVER and/or ANDROID DATA WEB EDITOR marks.
Plaintiffs first object to these Interrogatories on the basis that they are in excess of the number of
permissible interrogatories and are duplicative of other interrogatories. Both of those objections
are meritless, as noted above, and therefore Plaintiffs must provide a complete response,

Plaintiffs further object that the terms or phrases “‘purchases,” “licenses offered to,”
“licenses . . . entered into,” and “sold . . . in association with the ANDROID SERVER and/or
ANDROID DATA WEB EDITOR marks” are vague and ambiguous. Nonsense. *“Purchases”
and “licenses” are plain English words and require no further clarification. To the extent that
Plaintiffs do not understand the phrase “in association with” in the context of trademark or
service mark use, that phrase refers to sales or licenses of any product or service which is the
subject of a “use in commerce” of the marks in question, which is defined in 15 U.S.C. §1127.

Moreover, your contentions that “software products are not normally ‘sold’ in any
traditional sense of the word,” and that “there are many different ways that a software developer
like Plaintiffs can grant a right to use software which may or may not involve Plaintiffs licensing
their products,” do not constitute valid bases for objection. There is ample authority which
addresses the issue of whether a transfer of rights in software constitutes a “sale” or a “license.”
See, e.g., Vernor v. Autodesk, Inc., 555 F.Supp.2d 1164 (W.D.Wash. 2008). To alleviate any
lingering confusion Plaintiffs may have with regard to whether a transaction is responsive to one
of these interrogatories, for purposes of these interrogatories Google defines “license” to mean
any transaction granting the right to use a copyrighted software product which does not comprise
a “sale” of that product.

Alternatively, you could just remember Judge Leinenweber’s instructions when Plaintiffs
attempted to raise the same silly objections during argument regarding Google’s last Motion to
Compel. If Plaintiffs ever distributed or transferred products to others in association with those
marks, they are obligated to identify each such transaction in response to these Interrogatories,
regardless of how you choose to characterize those transaction(s).

As to Plaintiffs objecting that they “cannot state with precision in all cases which of
Plaintiffs’ marks were ‘associated’ with any given offer, sale or provision of their products
and/or services,” that too is not a proper basis for objection. If Plaintiffs believe that any of the
marks in question were “associated” with a particular transaction, then that transaction is
responsive and must be identified. If Plaintiffs do not believe that any of the marks in question
were “assoclated” with a particular transaction, then they need not identify that transaction.
Simply put, either identify when products were distributed in association with the ANDROID
SERVER and ANDROID DATA WEB EDITOR marks, respectively, or admit that no such
distribution ever took place.

CHI 58,319,137vT 3-11-10

GRLENBLRG TRAURIG, LLF o ATTORNEYS AT LAW & WWW.GTLAW.COM



P. Andrew Fleming, et al.
March 11, 2010
Page 5

7. Interrogatory No. 18

This Interrogatory requests that Plaintiffs identify, by year, all customers for, vendors of
and/or suppliers for any product or service offered, sold, licensed or distributed by each Plaintiff
in association with the ANDROID SERVER and/or ANDROID DATA WEB EDITOR marks.
It is identical to Interrogatory No. 9 - except for the identification of the marks. Plaintiffs object
to this Interrogatory on the basis that it is in excess of the number of permissible interrogatories
and is duplicative of other interrogatories. As indicated previously, both of those objections are
meritless, and therefore Plaintiffs must provide a complete TESponse.

As to the other objections, Judge Leinenweber has already addressed them when he
compelled Plaintiffs to respond to Interrogatory No. 9. We are surprised as to your refusal to
abide by Judge Leinenweber’s directives. As such, Plaintiffs’ objection that the phrases “in
association with the ANDROID SERVER and/or ANDROID DATA WEB EDITOR marks” and
“vendors of” are vague and ambiguous is likewise meritless.

* * * %

For the reasons set forth above, Plaintiffs’ objections to Google’s Second Set of
Interrogatories are without merit, and Plaintiffs must provide complete supplemental responses
thereto. Given the fact that the Court has scheduled the close of written discovery for March 31,
2010, we request that you provide such responses by no later than March 16, 2010 -- to enable us
to seck Court resolution of any remaining disputes in a timely fashion. To the extent that
Plaintiffs wish to confer further regarding any of these issues, we are generally available anytime
between now and March 16.

Sincerely yours,

ik

JPD/

ce: Herbert Finn, Esq.
Martin Murphy, Esq.

CHI 59,319,137v1 3-171-10
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Finn, Herbert (Shid-Chi-IP/Tech)

From: John B. Haarlow [JHaarlow@novackmacey.com]
Sent: Tuesday, March 30, 2010 3:32 PM

To: Finn, Herbert {Shid-Chi-IP/Tech); P. Andrew Fleming; John Shonkwiler;
martym@villageinvestments.com

Cc: Dunning, Jeffrey {Assoc-Chi-IP/Tech)
Subject: RE: Spechi/Google

Herb - We disagree with many, if not all, of the points raised in your below message. Frankly, it is clear that you
are simply unwilling to negotiate in good faith regarding our proper objections to your excessively burdensome
and otherwise improper interrogatories. Nonetheless, without waiving any of our objections, we will agreé to
answer Interrogatory Nos. 13-18 by no later than Aprit 20 with the information available to us at this time.

This message does not set forth all of cur clients’ rights and remedies, all of which are expressly reserved.

John

John Haarlow, Jr.

jhaarlow@novack macey.cam nouackr ma ce“

312.419.6900 T
312.419.6928 F

Download V-Card >> Location »>  Bio »>>» 100 North Riverside Plaza » Chicago. IL 60606-1501

»» ghok here for our websie

CONFIDENTIAL The infarmation contaned 1 Uus @lectromc mail transmission is confidentiat and intendsd to be sent
only to the slated recipient of the ransmission. N you are not the intended recipient ar the intended recipient’ s agent. you
are hereby notified that any review. yse. dissemunation, distribution or copying of this communication 1g sinctly
probbated. You are also asked to nolify us smmedigtely by telephone at 312 4196900 and to delete tins ranzmission
with any attachments and destroy all copies in any form. Thank you v advance for yaur cooperation

From: FinnH@gtlaw.com [mailto:FinnH@gtlaw.com]

Sent: Monday, March 29, 2010 8:55 PM

To: John B. Haarlow; P. Andrew Fleming; John Shonkwiler; martym@villageinvestments.com
Cc: Dunningl@gtlaw.com

Subject: Specht/Google

John,

| was in deposition on the west coast today and only now have the opportunity to review your email. You request
to delay "further discussions” on this issue until Thursday is transparent. However, this issue is not dependent
upon how Google responds further, if at all, to Plaintiffs” interrogatories.

Moreover, our position has not changed since the time we first raised the issue almost 3 weeks ago. Google
believes it is entitled to a substantive response to Interrogatory Nos. 13-18, without exception. Plaintiffs

disagree. We are willing to consider further options, but there is no reason to wait until Thursday. If Plaintiffs
have a further proposal regarding providing substantive responses to Google's Interrogatory Nos. 13-18, then

5/24/2010
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make it. Otherwise, we will proceed accordingly.

Herb Finn

Herbert H. ¥inn

Shareholder

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.8427 | Fax 312.456.8435

Finnl fgigtaw.com | www.gtlaw.com

i

ALBARY - AMSTERDAM - ATLANTA - AUSTIN - BOSTON - CHICAGO - DALLAS - DELAWARE - DENVER - FORT LAUDERDALE - HOUSTON - LAS
VEGAS - LONDON* - LOS ANGELES - MIAMI - NEW JERSEY : NEW YORK - ORANGE COUNTY + ORLANDO - PALM BEACH COUNTY -
PHILADELPHIA - PHOENIX - SACRAMENTC - SAN FRANCISCO - SHANGHA! - SILICON VALLEY - TALLAHASSEE - TAMPA - TYSONS CORNER -

WASHINGTON. .C. + WHITE PLAINS
*OPERATES AS GREENBERG TRAURIG MAHER LLP

From: John B. Haarlow [mailto:JHaarlow@novackmacey.com]

Sent: Monday, March 29, 2010 4:35 PM
To: Finn, Herbert (Shid-Chi-IP/Tech); P. Andrew Fleming; John Shonkwiler; martym@villageinvestments.com

Cc: Dunning, Jeffrey (Assoc-Chi-IP/Tech)
Subject: RE: Specht/Google

Herb - We are in receipt of the below message regarding our interrogatory responses. Less than one business day, however,
18 not enough time to consider your rejection of our proposal discussed on March 25. Indeed, we believe that a compromise
may still be reached and would like couple of days to consider the points raised in your email. To that end, we would like to
discuss the issue with you further on April 1 -- the day you will be following up with us regarding your responses o our

second set of interrogatories.
Please let us know what time you are available on April 1 to discuss these issues further.
Regards,

John

John Haarlow, Jr.

jragriowi@novackmacey.com novackl ma cev

3124196900 T
112.419.6928 F »>> click here tor our webste

Download ¥Y-Card »>> Location »> Blo »» 100 North Riverside Plaza « Chicago. IL 60606-1501

CONFIDERTIAL The information centamed o ihts electromic mal transmission 15 confidential and ntendad to be sent
snly o the stated recipiett of the fransmission, if you are not the interided recipient or the mtended recipient s agent. you
are hereby notfied that any review. use. dissemination, distribution or copying of this commumcaton 1s strctly
probibited You are also asked to notify ws imonediately by telephone at 212 415.6900 and to delete thes trasmission
with any attachbments and destray all copies in any farm. Thank you «n advance for your cooperation

From: FinnH@gtlaw.com [mailte: FinnH@gtlaw.com]
Sent: Sunday, March 28, 2010 7:13 PM
To: P. Andrew Fleming; John Shonkwiler; John B. Haarlow; martym@villageinvestments.com

5/24/2010
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Cc: Dunning)@gtlaw.com
Subject: Specht/Google

Counsel,
This is in furtherance of our discussions of March 25th and Jeff's email of March 26th.

As discussed, we have reviewed the cases relied upon in Plaintiffs’ refusal to respond to
Interrogatory No. 14 and we do not agree that these cases mandate that damages contention
interrogatories are socme how exempt from a substantive response. Indeed, Magistrate Judge
Cole states precisely the opposite. [n his Opinion, Magistrate Judge Cole states that "[c]
ontention interrogatories that seek damage theory and methodology information from a plaintiff
almost invariably will comport with the requirements of Rules 26(b)(1) and 33(c) of the Federal
Rules of Civil Procedure, seeking as they do, information about an inherent element of the
claim.” 230 FRD 538 at 544. Similarly, Magistrate Judge Keys actually granted Defendant's
motion to compel certain contention interrogatories because "...a significant amount of
discovery has already taken place ..." Likewise, significant discovery has occurred in this case
as well, Indeed, written discovery is set to close later this week.

Accordingly, unless Plaintiffs agree by the close of business Monday, March 29th, to
substantively and fully respond to the entirety of Interrogatory Nos. 13-18, we will bring this
matter to the Court's attention.

Herb Finn

Herbert H. Finn

‘Sharcholder

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.8427 | Fax 312.456.8435

Vinntl@gilaw com | www.gtlaw.com

b ooy

i

ALBANY - AMSTERDAM - ATLANTA - AUSTIN - BOSTON - CH]("AGQ « DALLAS + DELAWARE « DENVER - FORT LAUDERDALE + HOUSTON - LAS
VEGAS - LONDON* « L.OS ANGELES + MIAM! - NEW JERSEY - NEW YORK - GRANGE COUNTY + ORLANDO - PALM BEACH COUNTY -
PHILADELPHIA « PHOENIX - SACRAMENTO - SAN FRANCISCO - SHANGHAI + SILICON VALLEY - TALLAHASSEE + TAMPA -+ TYSONS CORNER -

WASHINGTON, D.C. - WHITE PLAINS
*OPERATES AS GREENBERG TRAURIG MAHER LLP

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we inform you
that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise specifically
stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal
Revenue Code or (2) promoting, marketing or recommending to ancther party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information. It is intended only
for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message. To reply to our email administrator
directly, please send an email to postmaster@gtlaw.com.
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From: Dunning, Jeffrey (Assoc-Chi-IP/Tech)

Sent: Friday, March 26, 2010 8:53 AM

To: 'P. Andrew Fleming'; 'John Shonkwiler'; 'John B. Haarlow'; 'martym@villageinvestments.com'
Cc: Finn, Herbert (Shid-Chi-IP/Tech)

Subject: Specht/Google

Counsel:

This is to summarize the subjects discussed during our telephone conference yesterday. Please lst us know as
soon as possible if you believe that anything below is inaccurate.

1. Redesignation of documents produced prior fo entry of the Protective Order.
The parties agreed to redesignate documents produced prior to entry of the Protective Order by April 5.
2. Metadata

The parties agreed to produce metadata corresponding to each of the metadata fields listed in Mr. Haarlow's
March 11, 2010 e-mail. To the extent that any prior electronic and hard copy production sets did not include OCR
data, the parties wilt provide OCR data for those production sets. Mr. Haarlow and Mr. Dunning will confer if
needed to resolve any remaining issues relating to metadata.

3. Production of Correspondence with the USPTO

Plaintiffs agreed to produce documents relating to any correspondence with the USPTO relating to the ANDROID
or DROID marks, including but not limited to Mr. Fleming's November 13, 2009 letter relating to Ser. No.
77/845,682.

4. Google's Subpoena to Martin Murphy

Piaintiffs represented that Mr. Murphy has never had any business dealings of the type contemplated by the
subpoena with any of the Plaintiffs. He knows of only one document which is responsive to Google's

subpeoena, which he will produce. Mr. Murphy will memorialize these facts in a formal Supplemental Response to
the Subpoena. We would appreciate receiving that Supplemental Response by April 5th.

5. Plaintiffs' Responses to Google's Second Set of Interrogatories

Plaintiffs offered to withdraw their objection that Google's interrogatories are in excess of the number permitted
and respond to Interrogatory Nos. 13 and 15-18, provided that Google agrees that no response to

Interrogatory No. 14 is required st this time. Google agreed to give further consideration to Plaintiffs' position with
regard to Interrogatory No. 14, and will respond to Plaintiffs’ offer shortly.

6. Google's Responses to Plaintiffs’ Second Set of Interrogatories

Plaintiffs are requesting identification of revenues associated with (i) developer fees and (i} search revenues
derived from phones running the Android operating systems. If Google is unable to identify search revenues
derived from phones running the Android operating system, the Plaintiffs have requested that Google provide the
entirety of search revenues generated regardless of source. While we do not agree that any such information is
requested by the interrogatory, without waiving objections, Google will investigate further, and will identify by April
1st what, if any, additional information it is willing to provide.

7. Plaintiffs’ Responses to Google's Third Set of Document Requests

Plaintiffs confirmed that they intend to produce additional documents by March 31, which will include documents
responsive to Google's Third Set of Document Reguests.,

Lastly, while we did not address it in the call, we propose exchanging Privilege Logs by April 12.

5/24/2010



Page 5 of 5

Sincerely,
Jeff Dunning

Jeffrey P. Dunning

Associate

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.6612 | Fax 312.899.0351

Dunning) @grtiaw com | www.gilaw.com

R
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ERICH SPECHT, an individual and doing business )
as ANDROID DATA CORPORATION, and THE )
ANDROID’S DUNGEON INCORPORATED, )

}  Civil Action No. 09-cv-2372
Plaintiffs-Counterdefendants, )

v, }  Judge Harry D. Leinenweber
}

GOOGLE INC,, }  Magistrate Judge Jeffrey Cole

)
)

Defendant-Counterclaimant.

SUPPLEMENTAL ANSWERS AND OBJECTIONS TO
GOOGLE, INC.’S SECOND SET OF INTERROGATORIES TO PLAINTIFFS

Erich Specht, an individual and doing business as Android Data Corporation, and The
Android’s Dungeon Incorporated, by their attorneys, Novack and Macey LLP, as and for their
Supplemental Answers and Objections to Google, Inc.’s Second Set of Interrogatories state as
follows.

SUPPLEMENTAL ANSWERS

Each Supplemental Answer incorporates, and is subject to, the general and specific
objections set forth in Plaintiffs’ Answers and Objections to Google, Inc.’s Second Sef of
Interrogatories to Plaintitfs dated March 1, 2010, which are not waived.

Interrogatory No. 13

Indentify each instance of which Plaintiffs are aware in which any person was confused,
mistaken or deceived as to the affiliation, connection or association of Google with any of the
Plaintiffs and/or any of the Plaintiffs with Google due to Google’s use of the mark ANDROID.

SUPPLEMENTAL ANSWER:

Plaintiffs object to this Interrogatory as vague and ambiguous, as the phrase “any person

who was confused, mistaken, or deceived” is undefined. Plaintiffs further object to this



Interrogatory as it asks Plaintiffs to be “aware” of other people’s subjective feelings towards
Google’s use of the mark ANDROID, which is not something Plaintiffs are capable of knowing,
Finally, Plaintiffs object to this Interrogatory as premature, as the issuc of likelihood of
confusion is a subject for expert discovery that has not yet been conducted.

Plaintiffs further state that discovery in this case is ongoing, and Plaintiffs expect that
additional information responsive to this Interrogatory will be ascertained. Accordingly,
Plaintiffs reserve their right to supplement this Answer,

Interrogatory No. 14

Identify the complete factual and legal basis for Plaintiffs’ claim that they are entitled to
recover damages from Google as a result of the conduct alleged in Plaintiffs’ Second Amended
Complaint, including the nature of the injury to Plaintiffs caused by the alleged conduct, the
amount of damages each Plaintiff has suffered, the method by which those damages were
calculated, and the evidence on which Plaintiffs intend to rely at trial to egtablish their claim for
damages.

SUPPLEMENTAL ANSWER:

Plaintiffs object to this Interrogatory as a premature contention interrogatory. A
contention interrogatory requires an answering party to “commit to a position and give factual
specifics supporting its claim.” Ziemack v. Centel Corp., No. 92 C 3551, 1995 WL 72925, at *2
(N.D. 1. Dec. 7, 1995). Federal Rule 33(c)} provides that a court can order that a centention
interrogatory “need not be answered until after designated discovery has been completed or until
a pre-trial conference or other later time.” Indeed, the “general policy is to defer contention
interrogatories until discovery is near an end, in order to promote efficiency and fairness.”
Ziemack, 1995 WL 72925, at *2 (denying motion fo compel certain premature contention
interrogatories because there was no end date set for discovery at the time and there had been

insufficient discovery to answer those interrogatories); see alse Gregg v. Local 205 IBEW, No.

1:08-cv-160, 2009 WL 1325103, at *6 (N.D. Ind. May 13, 2009) (denying motion to compel



VERIFICATION OF ERICH SPECHT

I. Irich Specht. state that | have answered the forcgoing Plaintiffs' Supplemcntal
Answers And Objections To Google Ine's Second Sct OF Inwerrogatories an behalf ot myselt’
individually and as the authorized agem of Android Datd Corporation and The Android’s

Dungeon. Ine.. and | declare under penalty of perjury it the foregoing is true and correct.
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CERTIFICATE OF SERVICE

John Haarlow, Jr., an attorney, certifies that he served the foregoing Plaintiffs’
Supplemental Answers And Objections To Google Inc’s Second Set Of Interrogatories, by
causing a true and correct copy to be delivered by electronic mail to;

Herbert F. Finn

Jeffrey P.-Dunning
GREENBERG TRAURIG, LL.P
77 West Wacker Drive
Suite 3100

Chicago, IL 60601
Sfinnh(@gtlaw.com
dunningj@gtlaw.com

on this 20th day of April, 2010.

<

John Haarlow, Jr.

#3ABYER
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ERICH SPECHT, et al., )
) Civil Action No. 09-¢v-2572
Plaintiffs, )
V. } Judge Leinenweber
)
GOOGLE INC., ) Magistrate Judge Cole
)
Defendant. )

GOOGLE INC.’S SECOND SET OF REQUESTS FOR
DOCUMENTS AND/OR THINGS TO PLAINTIFFS

Defendant GOOGLE INC. (*Google™), pursuant to Rules 26 and 34 of the Federal Rules
of Civil Procedure, Plaintiffs ERICH SPECHT (“Specht™), doing business as ANDROID DATA
CORPORATION ("ADC™), and THE ANDROID'S DUNGEON INCORPORATED ("ADI™)
(collectively “Plaintiffs”) produce within thirty (30) days of service of these requests, the
following documents that are in Plaintiffs” possession, custody or control, at the offices of
GREENBERG TRAURIG, LLP, 77 West Wacker Drive, Suite 3100, Chicago, 1. 60601, or at
such other time and pluce as may be agreed upon by the partics.

DEFINITIONS AND INSTRUCTIONS

The Definitions and Instructions set forth in Google's First Set of Requests for
Documents and/or Things to Plaintiffs shalt likewise apply to these requests. In addition:

As used herein:

Al "Document” shall mean any wriling, record and/or electronically stored
intormation ("SI} of cvery type and description in the possession, custody or control of
Plaintifts including. without limitation, correspondence: memoranda;  stenographic  or

handwritten notes; studies: books, charts; agreements; communications, including intra-company



REQUEST NO. 62

Any and all Documents and/or things which record, refer or relate to the preparation
and/or filing with the lllinois Secretary of State and/or any other government body of uny annual
corporate report tor The Android’s Dungeon Incorporated.

REQUEST NO. 63

Any and all Documents and/or things which record, refer or relate to Android Data
Corporation”s failure to file an annual corporate report with the Tlinois Secretary of State for the
years 2003, 2004, 2003, 2006, 2007 and 2008,

REQUEST NO. 64

Any and all Documents and/or things which record, refer or relate to any and all domain

names that were owned by any of the Plaintitls at any time from 1998 to date.

REQUEST NO. 65

Any and all Documents and/or things which record, refer or relate to any and all domain
names that were used by any of the PlaintifTs at any time from 1998 1o date.
REQUEST NO. 66

Any and all Documents and/or things which record, refer or relate to any communications
or discussions between anyone associated with or acting on behalf of Plaintiffs, including but not
limited to Specht and Plaintiffs’ counsel, and any third person or entity, including but not limited
to representatives of newspapers, magazines, television, radio, and Intemet media, regarding
Google, the ANDROID software platform, the OHA or its members, the ANDROID DATA

mark, Plaintifts and/or this litigation.



REQUEST NO. 67

Any and all Documents and/or things provided by Plaintiffs to any consultant or other
expert consulted or retained by any Plaintiff in connection with this litigation.

REQUEST NO, 68

All Documents and/or things not specifically requested elsewhere, which are identified
in, or otherwisc refer or relate to, or relied upon by Plaintiffs in responding to Google’s First Set
ol Interrogatorics.

s _/ . Vi

v ,’, , - /. . K -

—— . s —

Dated: September 18, 2009 Y &
Herbert H. Finn
Richard D. Harris

Jeftrey P. Dunning,

GREENBERG TRAURIG. LLP
77 West Wacker Drive, Suite 3100
Chicago, 1L 60660

COUNSEL FOR GOOGLE INC.

CERTIFICATE OF SERVICE

The undersigned certifics that a true and correct copy of GOOGLE INC.'S SECOND
SET OF REQUESTS FOR DOCUMENTS AND/OR THINGS TO PLAINTIFFS was served
upon counsel for Plaintiffs on the date set forth below, via electronic mail and first-class mail
addressed 10;

Martin J. Murphy, Esq. (martym@villageinvestments.com)
2811 RFD
Long Grove, IL 60047

P. Andrew Fleming (andrewf@novackmacey.com)
John Shonkwiler (jshonkwiler@novackmacey.com)
John Haarlow, Jr. (jhaarlow@novackmacey.com)
NOVACK AND MACEY LLP

100 North Riverside Plaza

Chicago, 1L 60606-150]

B

',( . /I / ) f‘ { '.,.‘ l‘,-;.,
Dated: September 18, 2009 L “;/ it e
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Finn, Herbert (Shid-Chi-IP/Tech)

From: Finn, Herbert (Shid-Chi-IP/Tech)

Sent: Monday, May 10, 2010 2:41 PM

To: John B. Haarlow

Cc: John Shonkwiler; P. Andrew Fleming; Dunning, Jeffrey (Assoc-Chi-IP/Tech); Neison,
Cameron {Assoc-Chi-IP/Tech)

Subject: Specht/Google

Attachments: GOOGLEQ10194-GOOGLE010214.pdf; GOOGLED10215.pdf; GOOGLED10218-
GOOGLEO10219.pdf

John,

We do not agree with Plaintiffs’ interpretation of Doc. Req. No. 66. To be clear, our position is that Doc. Req. No.
66, amongst others, seeks any correspondence or other documentation between Plaintiffs (and anyone on their
behalf) and any third parties "regarding Google, the ANDROID software platform, the OHA or its members, the
ANDROID DATA mark, Plaintiffs and/or this litigation." It is not limited to "third party subpoena respondents” as
you have characterized it. Nor, is it directed solely to "members of the press,” as you attempt to mischaracterize
the Request. We understand your email below te be a refusal to produce correspondence with any-and all third
parties, including but not limited to the "third party subpoena respondents.” During a call earlier this morning, Mr.
Fleming indicated that he needed to review whether Plaintiffs would be maintaining this refusal. Accordingly, if
you do not produce the documents, we will proceed on the basis that our understanding is correct and that
Plaintiffs are maintaining their refusal.

As to your request for confirmation that Google has produced similar documents, as also discussed with Andrew
this morning, we confirm that all non-privilege, non-immune correspondence have been produced, absent those
attached. As you will see these additional correspondence are less than two weeks old. Moreover, they are
being produced without Google's waiver of applicable privilege or immunity -- the extent it may exist.

Herb Finn

Herbert H. Finn

Shareholder

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.8427 | Fax 312.456.8435

finnh@gtlaw.com | www,gtlaw,com

GreenbergTraurig

ALBANY - AMSTERDAM - ATLANTA - AUSTIN - BOSTON - CHICAGO - DALLAS - DELAWARE - DENVER - FORT LAUDERDALE - HOUSTON - LAS VEGAS -
LONDON® - LOS ANGELES - MIAMI - NEW JERSEY - NEW YORK - ORANGE COUNTY + ORLANDO - PALM BEACH COUNTY - PHILADELPHIA - PHOENIX -
SACRAMENTC + SAN FRANCISCO + SHANGHAI - SILICOM VALLEY -+ TALLAHASSEE - TAMPA - TYSONS CORNER - WASHINGTON, D.C. - WHITE PLAINS
"OPERATES ‘A5 GREENBERG TRAURIG MAHER LLP

From: John B. Haarlow [mailto:JHaarlow@novackmacey.com]
Sent: Friday, May 07, 2010 2:38 PM

To: Finn, Herbert (Shid-Chi-IP/Tech); John Shonkwiler

Cc: P. Andrew Fleming; martym@villageinvestments.com; Dunning, Jeffrey (Assoc-Chi-IP/Tech); Nelson,
Cameron (Assoc-Chi-IP/Tech)

Subject: RE: Specht/Google

Herb - In response to your below email, your position that counsel for Plaintiffs’

5/24/2010
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correspondence with third party subpoena respondents (the “Correspondence”) is
responsive to Google’s Document Request No. 66 is incorrect. That request seeks:

Any and all Documents and/or things which record, refer or relate to any communications
or discussions between anyone associated with or acting on behalf of Plaintiffs,
including but not limited to Specht and Plaintiffs’ counsel, and any third person or
entity, including but not limited to representatives of newspapers, magazines,
television, radio, and Internet media, regarding Google, the ANDROID software platform,
the OHA or its members, the ANDROID DATA mark, Plaintiffs and/or this litigation.

On its face, Request No. 66 only seeks Plaintiffs’ and their counsel’s communications
with members of the press, and nothing more. To the extent the Request asks for more,
it is overbroad and seeks irrelevant documents. Indeed, we objected to the Request on
those bases.,

Indeed, the only party to make a request that would reach counsel’s correspondence with
third party subpoena respondents is Plaintiffs. Specifically, Request No. 65 of
Plaintiffs first set of document requests provides:

Produce all communications with any and all third parties concerning Plaintiffs, any
Android Mark used by Plaintiffs, this lawsuit and/or any issues raised in this lawsuit.

Accordingly, please produce all correspondence (including emails) between Google and/or
its counsel and any third party subpoena respondents or their counsel, including
Motorola, the Verizon entities, Cisco Systems, Inc., Apple Inc. or Lucasfilm Ltd.
concerning the subpoenas served upon those entities.

If you wish to discuss the foregoing, please let us know.

Regards,

John

John Haarlow, Jr.

jhaarlow@novackmacey.com novackb macev

312.419.6500 T )
312.419.6928 F »> chigk here for our website

Download V-Card »»  Location »>» Big »>> 100 North Riverside Plaza » Chicago. U. 60608-1501

CONFIDENTIAL The informaticn contained in this electronic mall transmission is confidenftat and intended to be sent
only to the stated reciprent of the transmission. If you are not the intended recipient of the intended recipient s agent. you
are hereby notified that any review, use, dissemination, distribution or copywng of this commumcation 15 stricty
prohibited. You are als6 asked to notify us immediately by tlephone at $12.419,.6900 and to deléte this transmission
with any attachments and destroy all copies 10 any form. Thank you in advance far your coaperation

From: FinnH@gtlaw.com [mailto:FinnH@gtlaw.com]

Sent: Wednesday, May 05, 2010 12:02 PM

Ta: John Shonkwiler

Cc: P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com; Dunningl@gtlaw.com;

5/24/2010
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NelsonC@gtlaw.com
Subject: Specht/Google

John,

Your distinction between Ptlaintiffs and their attorneys is immaterial for this purpose. Each attorney is an agent or
representative of their respective party. The "attorney correspondence,” as you refer to them, are responsive to
document requests previously posed by Google, including Doc. Req. No. 66. Accordingly, please immediately
produce them. Alternatively, confirm that you are not producing them and we will approach the Court on this
issue.

As to Andrew's email on exchanging "may call" lists, we are discussing the proposal with our client and
will respond upon completion of those discussions.

Lastly, in view of Mrs. Specht's deposition tomorrow and the fact that we are before Judge Leinenweber of
Tuesday, May 11th, we will be renoticing the Motion to Compel and for Sanctions that is currently scheduled to be
presented tomorrow morning. We will re-notice it for Tuesday, May 11th.

Herb Finn

Herhert H. Finn

Shareholder

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.8427 | Fax 312.456.8435

FinnH@gtiaw.com | www.gtlaw.com

GreenbergTraurig

ALBANY - AMSTERDAM - ATLANTA - AUSTIN - BOSTON - CHICAGO - DALLAS - DELAWARE - DENVER - FORT LAUDERDALE - HOUSTON -
LAS VEGAS - LONDON" - LOS ANGELES - MIAM! «+ NEW JERSEY - NEW YORK - ORANGE COUNTY - ORLANDO - PALM BEACH COUNTY -
PHILADELPHIA - PHOENIX - SACRAMENTO - SAN FRANCISCO - SHANGHAI - SILICON VALLEY - TALLAHASSEE - TAMPA - TYSONS CORNER
+ WASHINGTON, D.C. - WHITE PLAINS

*OPERATES AS GREENBERG TRAURIG MAHER LLP

From: John Shonkwiler [mailto:jshonkwiler@novackmacey.com)

Sent: Wednesday, May 05, 2010 10:44 AM

To: Finn, Herbert (Shid-Chi-IP/Tech)

Cc: P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com; Dunning, Jeffrey (Assoc-Chi-
IP/Tech); Nelson, Cameron (Assoc-Chi-IP/Tech)

Subject: RE: Specht/Google

Herb,

Plaintiffs had no correspondence with Cisco or Apple discussing the subpoenas. If you are asking for production
of any attorney correspondence concerning the subpoenas you will need to tell us what discovery rule or ather
authority you believe supports such a request.

Also, will you please respond to Andrew’s April 30 email requesting a date for the simuitaneous exchange of
“may call” witness lists,

5/24/2010
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John F. Shonkwller

jshonkwiler@novackmacey.com no“aek
»Mmacey

g:g:}gggﬂ ; »» ghok hoere tor our welssile

Download V-Card >> Location >> Bio »» 100 North Riverside Plaza - Chicago. IL 60606-1501

CONFHIENTIAL The information contamed 1n tus electronic mail transmission is confidenal and intended o be sent
only to the stated recipmént of the ransmiz 5100, # you are not the intended recipiai! & the imtended recipient’'s agent. you
are hereby notified that any review, use, diss@rmination, distribution or copymyg of this communication 15 strictiy
prohihiied. You are alsd asked to notily us irmmadiately by telephone at 312 415 63900 and to delete this transmusson
with any attachments and destroy all cogies in any form. Thank you 1n advance for your cacperation.

From: FinnH@gtlaw.com [mailto:FinnH@gtlaw.com]

Sent: Wednesday, May 05, 2010 9:13 AM

To: John Shonkwiler

Cc: P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com; Dunning)@gtlaw.com;

NelsonC@gtlaw.com
Subject: Specht/Google

John,

We understand that neither Cisco or Apple produced any documents in response to the respective subpoenas.
However, you have represented that the subpoenas have now been withdrawn. Presumably, there are
communications between Plaintiffs and each of Cisco and Apple discussing the subpoenas and/or advising them
that they are withdrawn. Please produce those communications.

Herb Finn

Herbert H. Fina

Shareholder

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.8427 | Fax 312.456.8439

Finnl I gtlaw .com | www.gtlaw.com

-

iﬂtagm

ALBANY - AMSTERDAM - ATLANTA - AUSTIN - BOSTON - CHICAGO - DALLAS - DELAWARE - DENVER - FORT LAUDERDALE - HOUSTON - LAS
VEGAS - LONDON* - LOS ANGELES - MIAMI - NEW JERSEY - NEW YORK - ORANGE COUNTY - ORLAND( - PALM BEACH COUNTY -
PHILADELPHIA » PHOENIX « SACRAMENTO - SAN FRANCISCO - SHANGHAI « SILICON VALLEY - TALLAHASSEE - TAMPA - TYSONS CORNER -
WASHINGTON, D.C. - WHITE PLAINS

*OPERATES AS GREENBERG TRAURIG MAHER LLP

From: John Shonkwiler [maiito:jshonkwiler@novackmacey.com]

Sent: Tuesday, May 04, 2010 5:11 PM

To: Finn, Herbert (Shid-Chi-IP/Tech)

Cc: P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com; Dunning, Jeffrey (Assoc-Chi-
IP/Tech); Nelson, Cameron (Assoc-Chi-IP/Tech)

Subject: RE: Specht/Google

Herb,

Cisco served a written objection. A copy is attached. No documents or correspondence were produced in
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response to either subpoena.

John
John F. Shonkwller
jshonkwifer@novackmacey.com ck
3124196900 T no“a > mace“
»5> glick hore for our websibe

3124196928 F

Downioad V-Card >> Locaton >>  Bio »» 100 North Riverside Plaza - Chicago, IL 60606-1501

COMRFIDENTIAL The information contamed ih this electronic mail transmission 5 confidentiat and inlended to be sent
only to the stated recipient of e ransmissign. H you are not the witended recipiont or the miended recipient's agenl. you
are hereby actfied that ary review. use. disseminatuen. distribution or copying of this communicalion s stricty
prohebited. You are also asked to nottfy us ymmediately by telephone 31 312.419.6900 and to delete this transmisston
with any attachments and destroy all copies in any farm. Thank you in advance for your coaperation

From: FinnH@gtlaw.com [mailto:FinnH@gtlaw.com]
Sent: Tuesday, May 04, 2010 1:02 PM

To: John Shonkwiler
Cc: P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com; Dunningl@gtlaw.com;

NelsonC@gtiaw.com
Subject: Specht/Google

John,

Thank you for your email. We can we expect the documents or correspondence relating to the Apple and Cisco
subpoenas?

Herb Finn

Herbert H. Finn

Sharcholder

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.8427 | Fax 312.456.8435

FinnH@gtlaw com | www.gtlaw.com

|
e
ALBANY « AMSTERDAM « ATLANTA + AUSTIN « BOSTON « CHICAGO - DALLAS + DELAWARE - DENVER - FORT LAUDERDALE - HOUSTON - LAS
VEGAS + LONDON* - 1.OS ANGELES « MIAMI '_NEW ]ERSEY_ « NEW YOREK - ORANGE COUNTY « QRLANDO - PALM BEACH COUNTY -
PHILADELPHIA - PHOENIX - SACRAMENTD - SAN FRANCISCO - SHANGHAL - SILICON VALLEY + TALLAHASSEE - TAMPA. - TYSONS CORNER -
WASHINGTON. D.C. - WHITE PLAINS
*OPERATES AS GREENBERG TRAURIG MAHER LLP

From: John Shonkwiler [mailto:jshonkwiler@novackmacey.com]
Sent: Tuesday, May 04, 2010 11:13 AM

To: Finn, Herbert (Shid-Chi-IP/Tech)
Cc: P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com; Dunning, Jeffrey (Assoc-Chi-IP/Tech)

5/24/2010
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Subject: RE: Specht/Google

Herb,

Attached is a copy of the subpoena served on LucasFilm Ltd. We disagree with the characterizations in
your ¢-mail below including, without limitation, your contention that service of the LucasFilm subpoena
was untimely, and we reserve the right to fully respond to your email at any appropriate time.

John F. Shonkwiler

ighoniwiler@novackmacey.com novack’ maceu

3124196900 7
312.419.6928 F

Bownload V-Card >>» Location >»> Big »> 160 North Riverside Flaza «+ Chicage. IL 60606-1501

>> ghigk hote for our website

CONFIDENTIAL The informatien contamed in this elactronic mail transmission is confidential and intended to be sent
only to the stated reciprent of the transmission. If you are not the intended recipient or the mended recipient's agent. you
are hereby notified that any review, use, disseminaton, distributien or copymg of this commumecation 1s strctly
profsibited. You are also asked to notify us wnmediately by telephone at 312.419.6300 and to delete this transmisswon
with any attachments and destiroy all copies in any form. Thank you ir advance for your cooperation.

From: FinnH@gtlaw.com [mailto:FinnH@gtlaw.com]

Sent: Saturday, May 01, 2010 10:08 AM

To: John Shonkwiler

Cc: P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com; Dunning)@gtlaw.com;
rtarlton@mofo.com

Subject: Specht/Google

John,

Please provide any documents or correspondence between Plaintiffs and Apple or Cisco
including, but not fimited to, those that withdraw the subpoenas.

Also, we have become aware that Plaintiffs have issued a subpoena to LucasFilms seeking
documents. While we have not seen the subpoena, it is inappropriate and violates both the
Court's Orders and the Federal Rules. First, the Court Ordered, per the agreement of the
parties, that written discovery closed on March 31st -- after which oral discovery began.
Plaintiffs did not seek leave from the Court to issue the subpoena beyond the close date.

Second, despite already being served earlier this week, we still have yet to receive any Notice
from Plaintiffs. The Federal Rules clearly requires that if the subpoena seeks documents "then
before it is served, a notice must be served on each party." Rule 45(b)(1). While it certainly
does not absolve the violation, please immediately provide us a copy of the subpoena. Having
not seen the subpoena, we reserve all rights and objections Google may have.

Herb Finn

Herbert H. Finn
Sharchoider

5/24/2010
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Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.8427 | Fax 312.456.8435
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ALBANY - AMSTERDAM - ATLAN_TA - AUSTIN - BOSTON + CHICAGQO : DALLAS - DELAWARE - DENVER « FORT LAUDERDALE - HOUSTON - LAS
VEGAS - LONDON* - LOS ANGELES - MIAMI - NEW JERSEY - NEW YORK - ORANGE COUNTY + ORLANDQ « PALM BEACH COUNTY -
PHILADELPHIA - PHOENIX - SACRAMENTO - SAN FRANCISCO - SHANGHAI - BILICON VALLEY - TALLAHASSEE - TAMPA « TYSONS CORNER -

WASHINGTON, D.C. -+ WHITE PLAINS
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From: John Shonkwiler [mailto:jshonkwiler@novackmacey.com]

Sent: Friday, April 30, 2010 4:45 PM
To: Dunning, Jeffrey (Assoc-Chi-IP/Tech); P. Andrew Fleming; John B. Haarlow; martym@villageinvestments.com

Cc: Finn, Herbert (Shid-Chi-IP/Tech)
Subject: RE: Specht/Google

Jeff,

We have withdrawn the subpoenas to Apple and Cisco. We did not receive responses or documents.

John
John F. Shonkwiler
jshonkwiler@novackmacey.com k
+12.419.6800 T novacx-macey
»» click hore tor our website

312.419.6928 F

Download V-Card >» Location >> Bio »» 100 North Riverside Plaza - Chicago. IL 80606-1504

CONFIDENTIAL The information contained 1n thys electrons mal transmission is confidentiat and wtended ta be sent
only to the stated recipsent of the ransmission, i yau are net the inteaded reciprent or the imtended tecipient's agent. you
are hereby notified that any review. use. dissemination, distributien or copying of this communication is strictly
profubited. You are alse asked to notify us inmediately by telephone at J12.413.6900 and 1o deiste this transaussion
with any attachments and destroy ali coptes in any form. Thank you in advance far your caoperation.

From: Dunning)@gtlaw.com [mailto:DunningJ@gtlaw.com)

Sent: Wednesday, April 28, 2010 11:03 AM
To: P. Andrew Fleming; John Shonkwiler; John B. Haarlow; martym@villageinvestments.com

Cc: FinnH@gtlaw.com
Subject: Specht/Google

Counsel:

Please advise whether you have received any responses from Apple Computer, Inc. and Cisco Systems, Inc. to
Plaintiffs’ subpoenas dated March 31, 2010, and if so, please provide us with copies of any written responses
and/or documents which you have received in response to those subpoenas.

Sincerely,

5/24/2010
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Jeff Dunning

Jeffrey P. Dunning

Associate

Greenberg Traurig, LLP | 77 West Wacker Drive | Suite 3100 | Chicago, IL 60601
Tel 312.456.6612 | Fax 312.899.0351

Dunningfa@ptlaw.com | www,gtlaw tom

e

Tax Advice Disclosure: To ensure compliance with requirements imposéed by the IRS under Circular 230, we inform you
that any U.S. federal tax advice contained in this communication (including any attachments), unless otherwise specifically
stated, was not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal
Revenue Code or (2) promoting, marketing or recommending to another party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information. It is intended only
for the use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution or duplication of this communication is strictly prohibited. If you are niot the intended recipient,
please contact the sender by reply email and destroy all copies of the original message. To reply to our email administrator
directly, please send an email to postmaster@iptlaw.com.

5/24/2010



