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Request for Reconsideration after Final Action

The table below presents the data as entered

£ lnpnt Field ik

SERIAL NUMBER 77318565
LAW OFFICE ASéiGN ED LAW OFFICE 103
“MARK S];“:ETTIOI;I (;{}; change)
; ;&RGUMENT(S)

As requested by the Examlnmg Attorney, we have again amended the description to further clarify the
goods.

In response to the Examining Attorney's continued 2(d) refusal, we would like to note, in addition to the
~arguments we made previously, that the deadline for filing a section 8 affidavit for Reg. No. 2639556
has passed, and there is no record that such an affidavit has been timely filed. Because the registration
is (or will soon be) no longer valid, we again ask that the Examining Attorney to withdraw the refusal.
If the Examining Attorney cannot at this time withdraw the refusal, we kindly request that the

- Examining Attorney consider suspending the examination of our application pending the final
disposition of Reg. No. 2639556,

. GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 009

DESCRIPTION

mobile device hardware and peripherals; operating system software; software for use in developing,
executing, and running other software on mobile devices, computers, computer networks, and global
communication networks; computer software development tools; computer software for use in
transmitting and receiving data over computer networks and global communication networks; computer
- software for managing communications and data exchange among and between mobile devices and
desktop computers; computer middleware, namely, software that mediates between the operating system
of a mobile device and the application software of a mobile device; computer application software for
mobile devices

FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 009

- DESCRIPTION




mobile phones; operating system software; software for use in developing, executing, and running other
software on mobile devices, computers, computer networks, and global communication networks;
computer software development tools; computer software for use in transmitting and receiving data over
computer networks and global communication networks; computer software for managing
communications and data exchange among and between mobile devices and desktop computers;
computer middleware, namely, software that mediates between the operating system of a mobile device
and the application software of a mobile device; computer application software for mobile phones

FILING BASIS Section 1(b)
SIGNATURE SECTION
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:



Application serial no. 77318565 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

As requested by the Examining Attorney, we have again amended the description to further clarify the
goods.

In response to the Examining Attorney's continued 2(d) refusal, we would like to note, in addition to the
arguments we made previously, that the deadline for filing a section 8 affidavit for Reg. No. 2639556 has
passed, and there is no record that such an affidavit has been timely filed. Because the registration is (or
will soon be) no longer valid, we again ask that the Examining Attorney to withdraw the refusal. If the
Examining Attorney cannot at this time withdraw the refusal, we kindly request that the Examining
Attorney consider suspending the examination of our application pending the final disposition of Reg. No.
2639556.

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 009 for mobile device hardware and peripherals; operating system software; software for
use in developing, executing, and running other software on mobile devices, computers, computer
networks, and global communication networks; computer software development tools; computer software
for use in transmitting and receiving data over computer networks and global communication networks;
computer software for managing communications and data exchange among and between mobile devices
and desktop computers; computer middleware, namely, software that mediates between the operating
system of a mobile device and the application software of a mobile device; computer application software
for mobile devices

Original Filing Basis:

Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

Proposed: Class 009 for mobile phones; operating system software; software for use in developing,
executing, and running other software on mobile devices, computers, computer networks, and global
communication networks; computer software development tools; computer software for use in
transmitting and receiving data over computer networks and global communication networks; computer
software for managing communications and data exchange among and between mobile devices and
desktop computers; computer middleware, namely, software that mediates between the operating system
of a mobile device and the application software of a mobile device; computer application software for
mobile phones

Filing Basis: Section 1(b), Intent to Use: The applicant has a bona fide intention to use or use through
the applicant's related company or licensee the mark in commerce on or in connection with the identified
goods and/or services as of the filing date of the application. (15 U.S.C. Section 1051(b)).

SIGNATURE(S)
Declaration Signature



If the applicant is seeking registration under Section 1(b) and/or Section 44 of the Trademark Act, the
applicant had a bona fide intention to use or use through the applicant's related company or licensee the
mark in commerce on or in connection with the identified goods and/or services as of the filing date of the
application. 37 C.F.R. Secs. 2.34(a)(2)(i); 2.34 (a)(3)(i); and 2.34(a)(4)(ii). If the applicant is seeking
registration under Section 1(a) of the Trademark Act, the mark was in use in commerce on or in
connection with the goods or services listed in the application as of the application filing date. 37 C.F.R.
Secs. 2.34(a)(1)(i). The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false
statements may jeopardize the validity of the application or any resulting registration, declares that he/she
1s properly authorized to execute this application on behalf of the applicant; he/she believes the applicant
to be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. §1051(b), he/she believes applicant to be entitled to use such mark in commerce; to the
best of his/her knowledge and belief no other person, firm, corporation, or association has the right to use
the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion, or
to cause mistake, or to deceive; that if the original application was submitted unsigned, that all statements
in the original application and this submission made of the declaration signer's knowledge are true; and all
statements in the original application and this submission made on information and belief are believed to
be true.

Signature: /ttt/  Date: 11/20/2008
Signatory's Name: Tu T. Tsao
Signatory's Position: Trademark Counsel

Request for Reconsideration Signature
Signature: /ttt/  Date: 11/20/2008
Signatory's Name: Tu T. Tsao
Signatory's Position: Trademark Counsel

The signatory has confirmed that he/she is not represented by either an authorized attorney or Canadian
attorney/agent, and that he/she is either (1) the applicant or (2) a person(s) with legal authority to bind the
applicant; and if an authorized U.S. attorney or Canadian attorney/agent previously represented him/her in
this matter, either he/she has filed a signed revocation of power of attorney with the USPTO or the
USPTO has granted the request of his/her prior representative to withdraw.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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