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Before the Court is a motion to bifurcate and $tenell discovery [70], filed by Defendants Cook County
and Sheriff Thomas Dart. For the reasons set forth below, the Court denies Defendants’ motion [70]

M| For further details see text below.] X Copy'?:jcukséi;%]t;’grig?;t”eojt&%egi

STATEMENT

In May 2009, Plaintiff Shanika Terrypdividually and on behalf of her deceased son, filed suit in lllinois|state
court against Defendants. Plainafserts 8§ 1983 claims against Defendatisging that while she was a pjle-
trial detainee in the Cook County Department of Caivas, Defendants denied her adequate medical cmre in
violation of the Fourteenth AmendmemRlaintiff also asserts wrongful deand other state law claims aris|hg
out of the alleged denial of adequate medical care, vehielasserts resulted in thid birth of her son. Finallyj
Plaintiff seeks recovery against the County uidienell v. Department of Social Servicd36 U.S. 658 (1976,
alleging that municipal customs, policies, and practieesed the alleged constitutional violations. The Cgunty
has moved for bifurcation of Plaintiffiglonell claims and to stay discoveayd trial on those claims until the
claims against the individual officers are resolved.

l. Background

Plaintiff was taken into custody as a pre-trial deta by the Cook County Department of Correctiong on
approximately July 11, 2008, at which &rRlaintiff was twenty-six weeks pregnant. On July 22, 2008, PI]:ntiff

began having abdominal pain and cramping, began vomatimthwas bleeding vaginally. Plaintiff alleges {hat
she asked nurses and guards for assistance, but her repeated requests were ignored for a numbgr of hc
Plaintiff was eventually transferred by ambulanc8ttoAnthony’s Hospital at approximately 11:00 pm on July
22", When she arrived at the emergency room, the nurses treating her were unable to locate a heartbeat
Plaintiff's unborn child, and advised her that her unborn dtaldidied. Plaintiff wadiagnosed with abruptign
placenta and disseminated intravascular coagulation (DIC); she suffered anemia and injury to her kigneys.

. Analysis

Federal Rule of Civil Procedure 42(b) authorizes fedenaits to order a separate trial of one or more sepprate
issues or claims if separation (ofustation) is warranted “[flor conveniea, to avoid prejudice, or to expeﬂﬁe
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STATEMENT

and economize.” Bifurcation may be appropriate if onenore of the Rule 42(b) criteria is met. Seg,
Treece v. HochstetleP13 F.3d 360, 365 (7th Cir. 2000). District dswapproach bifurcation motions withj a
pragmatic mindset, and the district court’s exercise dfatssiderable discretion to order the bifurcation ¢f a
trial”” will be set aside on appealdhly upon a clear showing of abuseld. at 364-64 (quotingrocka v. Cit
of Chicagg 203 F.3d 507, 516 (7th Cir. 2000)).

denied similar motions by the CityOjeda-Beltran v. Lucio2008 WL 2782815, at *1 (N.D. Ill. July 16, 200
“Thus, there is a growing body of precedent in thisridisfor both granting and denying bifurcation in 8 1483
cases” Elrod v. City of Chicago2007 WL 3241352, at *2 (N.D. Ill. Nov. 1, 2007)), with the result in ¢ach
instance “reflect[ing] a case-specific assessmenteltivantages and disadveges of bifurcation.”Ojeda-
Beltran, 2008 WL 2782815, at *1.

Motions to bifurcatévionell claims are now commonplace, and “[clount®ur district have both granted ywd
)

The spate of bifurcation motions and the willingness afynadges to grant them stems in large part fron the
recognition that, in many instances, “claims of municidility require an extenge amount of work on tI’E
part of plaintiff's attorneys and expsraind an extraordinary amount of mpnaust be spent in order to prepgre
and prove them.’Moore v. City of Chicagd®2007 WL 3037121, at *9 (N.D. lll. Oct. 15, 2007); see &lgda-
Beltran 2008 WL 2782815, at *2 (noting that litigating plaintiffdbnellclaim will be a “more burdensome ajnd
time-consuming task” than litigating plaintiffs’ claims agstithe individual officer defendant). Here, the clgjms
against the County alleged in Plaintiff's complaint reédea sufficiently wide-ranging set of potentially releviant
policies and practices that the characterizations dfiiveeliclaims inMooreandOjeda-Beltrarmay well appl
to this case as well.

However, judges in this district W@ echoed Plaintiff's concerns about delay of the case and possible prgjudice
to Plaintiff from that delay. The Court also recognizesd Blaintiff has the right teelect the claims that sfpe
wishes to pursue, and that even if pursuilgaaell claim may have minimal pecuniary reward, the potefptial

to deter future official misconduct is itself “agper object of our system of tort liabilityCadiz v. KrugerNo.
06-cv-5463, Memorandum Opinion and Orded, Bt16 (N.D. Ill. Nov. 29, 2007); see alSgeda-Beltran 2008
WL 2782815, at *4 (“there are non-economic benefits tiaat be obtained through suing the City thatj|are
unavailable through the suit of Defendant Officers”).

Additionally, the Seventh Circuit recently hetat “a municipality can be held liable undéonell, even wheﬂ
its officers are not, unless such a findinguid create an inconsistent verdicthomas v. Cook County Sheriff’
Dept, 588 F.3d 445, 456 (7th Cir. 2009) (case incltboth individual liability claims aniflonell claims werg
tried together). IMrhomas the Seventh Circuit specifically addressed the holdin@ity of Los Angeles
Heller, 475 U.S. 796 (1986), and statedlttto interpret the holding iHeller to constitute a “rule that requir
individual officer liability before a municipality can ever be held liable for damages Wholeell’ is “an
unreasonable extensiontdéller.” 588 F.3d at 455. Imhomasthe court of appeals indicated that to evalljate
potential Monell liability in the absence of individual liabilityg court should consider “the nature of fhe
constitutional violation, the theory of municipal liability, and the defenses set fadh&t 456. The coult
further noted that, in certain instances, a constitutividation could solely be tied to an unconstitutiopal
municipal policy if it could be shown that the public erigit§policies caused the harm, even if the officer yvas
not individually culpable.”ld. at 455. Thus, itis possible for therdotomunicipal liability even in the abserjce
of underlying individual liability. See aldradley v. City of Chicagd?010 WL 432313, at *2 (N.D. Ill. Fe}.

3, 2010).

S

o,

S

Defendants argue that this case is distinguishable frfbamas Interestingly, none of the cases cited| by
Defendants in favor of bifurcation were issued pidstmas nor has the Court found any published decigjons

09C3093 Terry vs. Cook County Department of Corrections, et al. Page 2 of 3



STATEMENT

to that effect. Beyond the deadhcases favoring bifurcation posttomas on the current record before the

Court, it is simply too early to tell whethBtaintiff's claims are analogous to thoselimomas- which also i

a deliberate indifference case — or more like the clainpdanftiffs in excessive force cases where bifurcgtion

routinely has been granted. Although they attempteid 80, Defendants have rsuffficiently explained wh
a verdict in favor of the individual officers and against@ounty would be an inconsistent verdict in this g

ASe,

as contemplated bshomas For instance, Defendants claim that “[fjfes no issue about medical request fgfms

or anything else that would impute lack of knowledgthefplaintiff's condition du¢o a custom or practice
the County or Sheriff.” However, as Plaintiff pointed muter response brief, abgfendants failed to addrg
in their reply, “a jury could find thahe officers and medical professionatagly could not respond to plaintiff
requests for medical assistance in a timely fash@amause of underfunding, which caused understaffing.
Resp. at 8. Put another way, Pldfrargues that a jury could find Defenda liable for creating the environme
in which the officers and medical professionals did not have the resources to do anything more than

Df
5S
S
Pl.
nt
hey dic

Bifurcation also may add unnecessary complexity ancusoori to the discovery press. Defendants argue tfpat

Plaintiff already is overstepping the discovery boundben discovery requests and that the evidence

Defendants deemwlonell evidence will have “no bearing” on the indival liability in thiscase. Thus, the[He

already are discovery disputes brewitfghe Court were to grant the biftation motion, the need for the par
to separat®onellevidence from individual liability evidence mayther complicate rather than simplify the
proceedings. Admittedly, in denying bifurcation, Dedants will be required to disclose documents,

that

es
se
and

possibly submit to depositions, related to several tgbgmlicies that were maintained by the County

and

Sheriff. However, to the extent that Plaintifféonell discovery requests are overly broad or would imfjose
undue burden and expense, the court can tailor them as necessary upon the presentation of an appropilate mo

SeeWilson v. City of Chicagd2008 WL 4874148, at *2 (N.D. Ill. Julg4, 2008) (finding tht court had n

reason to believe that a plaintiff\donell discovery would be a fishing expedition and was narrowly tailpred

where the plaintiff alleged that the defendant’s training procedure was deficient in a specific way).

Finally, all of the time and effort that Defendants propedidoe saved in discovery, trial preparations, and frial

time is purely speculative. tiie Court were to follow Defendants’ propdsschedule, there might be a neeg
two rounds of discovery, two trials to prepare for, amal trials that would inelde much redundant eviden
Such a result would excessively prolong thisecasd would not serve judicial economy. Seg, Cadiz,2007

for
e,

WL 4293976, at *5 (stating that “a stayMbnell discovery will achieve cost savings only if one assumeg that

the parties are never required to go back and comdioicell discovery at some later date”).

[11. Conclusion

For the reasons stated above, Defatglanotion to bifurcate and stéyonell discovery [70] is respectful“j/
ing an

denied. This case is referred to Magistrate Judge Brown for all further discovery supervisions, inclu

discovery motions.
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