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For the reasons set out below, Defendants’ Motiom fBrotective Order to Limit the Extent of Discovery
[67] is granted. Defendants will not be required to answer Interrogatories 14, 18, 20, 21 and 22, and|will no
be required to respond to Document Requests 10, 15, 19 and 29 through 43, inclusive. This is without
prejudice to any specific objection defendants may naage regarding any other interrogatory or docunjent
request. Any such specific objections are not the subject of this order.

M| For further details see text below.] *233565 EZZZ%E’;’;;‘:;E‘; usézfe'

STATEMENT

the City of Chicago arising out of four incident2i®08 and 2009. [Dkt 49.] Includedthe complaint are civ|
rights and state law claims against thaéividual defendants and the City, and fdlanellclaims against the Ci
(Counts 7, 13, 23 and 28). Defendants’ motion seeks to limit discovery orMbasé claims.

Plaintiff Shawn Wright'd=ifth Amended Complaint alleges 28 camagainst certain police officers 7[:d
I

In summary, Wright's Fifth Amended Complaint g@iés the following. Wright was arrested on July(|22,

2008, for a Municipal Code violation for which the penalty is a fine and not incarceration, and his gar wa:
impounded. He was released the next day. Eventually the charges were dismissed and the City wag|ordere
refund Wright the amount of $600 that he had paid for towing and storage of his car. A similar scenarjo playe
out on June 22, 2009. Wright was again taken into custody for a Municipal Code violation, and higfcar we
impounded. He was released the same day. The tickéismissed. He alleges that officers who arrested him

on the second occasion were frora game police district (the 2Mistrict) as the officers who previougly
arrested him and that they did so in retaliation fersuiccess in having his earlier citation dismissed. On|July
13, 2009, Wright was again arrested by one of the s#froers and Wright's car waagain impounded. He V\1ES
cited for a Municipal Code violation but also charged watsisting arrest. Wright spent three days in jail,|and
was found not guilty. On August 15, 2009, Wrighds arrested by another officer of the" Mistrict for
possession of marijuana, and his car was again impduridee misdemeanor charge against him was drdpped
but he was found liable for a Municipal Code violatioran administrative hearing and ordered to pay $1{/620
for possessing marijuana in a car.

Wright's Monell claims are pled in very broad terms. For example, he alleges in Count 7:

1 34. The unlawful arrest, prosecution, use of force and impoundment of his vehicle was th
result of the policy, practice and custom of thy ©f Chicago to inadequately supervise and

A7

09C3489 Wright vs. City of Chicago et al. Page 1 of 4

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2009cv03489/232262/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2009cv03489/232262/81/
http://dockets.justia.com/

STATEMENT

discipline law enforcement officers who use excessive force and false imprisonments.

1 36. The policy, practice and custaithe City of Chicago is that when police officers use
excessive force or make false arrest/imprisonment or unlawfully seize their propesig), cars,

and malicious prosecution other officers do notrirgae to prevent the use of the illegal actions,
do not arrest the officer engaging in the illegal activity, and do not report the illegal activity.

1 40. The policy, practice and custom of the @it hicago to allow police officers to engage
in excessive force and falsely arrest, imprisibizens and unlawfully seize their possession, i.e.,
their vehicles has a long history.

(Fifth Am. Compl.) The otheonell claims are virtually identical.

implicate policies of the City itseliin terms of impoundment of vehiclaad administrative hearings. There

62]

In denying the City’s motion to bifurcate the case, thatrizit Judge said, “The claims in this case dirgctly

are

also numerous officers and a supervisor allegedly w@ebin various incidents.” (Order, June 22, 2010.) [Pkt

Wright has served very broad discovery requests. For example, Interrogatory 20 asks the ientity «

every Chicago police officer who has béeka subject of an internal affaws Office of Professional Standar

so, who, when, what were the terms and where were they placed after being disciplined?”

Wright has served 43 document requests which are also very broad. For example, Docume

improper vehicle impoundments, false ticketing, and plardfngvidence.” (Defs.Mot., Ex. B.) Docume
Request 34 seeks all investigative files from 2004 to 2009 for all civilian abuse complaints agains
Chicago police officers.ld.) Document Requests 38 and 42 seek records comparing the disciplinary
Chicago police officers to other cities, and records related to police officer whistleblowers.

custom and practice of police misconduct and codslehce which has been allowed to continue de
numerous lawsuits.” (Pl.’'s Resp. at 2.) [Dkt] Apparently, Wright believes that Me®nellclaims permit hin
to litigate what he believes is theeffectiveness of the police discipliyasystem for all types of miscondug
Through his discovery, Wright wants to investigate whdidigeves to be the failure of the disciplinary sys|
for police officers in connection with any types of civilian complaints from 2005 to the present.

In his response to defendants’ motion, Wright argues thavlbrell claims attack the “widespread

is

or other investigation for police brutality, false ingmnment, malicious prosecution, assault and baitery,
improper impoundment of vehicles and § 1983 complaints 2004 to present. (Defs.” Mot., Ex. A.) That
interrogatory further asks, “Were aaf/the identified officers placed onmchistrative leave or disciplined, |jf

Requt

32 seeks “[a]ll records relating to otraarits filed against the City of Chicago and/or its police officers refated
to accusations of false arrests, false imprisonmetteprutality, malicious prosecution, assault and batjery,

City o
fates o

pite

t.
em

with reasonable discovery on thonellissues raised by the complaint it not overwhelm tle City. (Order
Sept. 29, 2010.) [Dkt 72.] The first stepthat process is to delineate whainell claims are, in fact, raised

The District Judge has directed this court taapgiropriate limits on discovery that will provide Wri«Hht

y
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STATEMENT

Wright's complaint.

It is important to recall that the primary holdingMbnell v. Dept. of Social Services of New YdB6
U.S. 658 (1978), is that a municipality cannot be hetdnwously liable for civil rights violations committed

complaint of is caused by: (1) an official policy adaptind promulgated by itdficers; (2) a government
practice or custom that, although not officially authorigsedidespread and well settled; or (3) an official
final policy making authority Monell,436 U.S. at 690-91.

A governmental body’s policies must be tiheving forcebehind the constitutional violation
before we can impose liability undstonell. In 81983 actions, the Supreme Court has been
especially concerned with the broad applicatiozenfsation principles in a way that would render
municipalities vicariously liable for their officers’ actions.

Thomas v. Cook County Sheriff's Def@04 F.3d 293, 306 {7Cir. 2010) (citations omitted, emphasig

original).

officers in general, because thabwld be, in effect, alleging a negtigce claim against the City, which
unavailable undeonell. Nothing of that breadth is suggestedtvy District Judge’s order, which referg
“policies of the City itself, in tersiof impoundment of vehicles and admstrative hearings.” (Order, June
2010). Instead, Wright®lonellclaims must be limited to policies and practices that anatweng forcéoehind
the specific constitutional violations allegedly inflicted on Wright.

The court concludes that Wright's complaint implicates policies, procedures and practices of
relating to:
(a) arrests in connection with Municipal Code violations for which no imprisonment is authoriz

is authorized;

dismissed.

its employees. A municipality care liable for monetary damages under § 1983 if the unconstitutio:}FI act

Wright's claims against the City oaot be as broad as alleging failtoesupervise or discipline poliﬂe

Py
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n

is
to
2,

he Cit

174

d;

(b) impoundment of vehicles in connection with Municipal Code violations for which no imprisopment

(c) proceeding by way of administrative hearingewlmore serious charges have been broughf and

discovery on the disciplinary history of the defendart® may also take reasonable discovery direct
learning if claims of similar misconduct have been brought in the past against officers assigned to
District.

“moving force” behind the constitutional violations alldyecommitted by the individual defendants. The

disciplinary practices in general or the investigatioinsomplaints of police misconduct that is not focuse
the particular practices at issue here.

Defendants’ motion is granted and defendants wilbeotequired to answer Interrogatories 14, 18

Wright will be permitted to take reasonable discovetyefCity on those subjects. In addition, Wright may %ake

will not be required to answer interrogatories @pend to document requests that seek information Ebout

dto
the 24

The discovery Wright has served goes beyond infoomaelevant to whether City policies were fhe

ity

on

20,
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21 and 22, and will not be required to respond toudment Requests 10, 15, 19 and 29 through 43, inclusive.
This is without prejudice to any specific objection delf@nts may have made regarding any other interrogatory
or document request. Any such specific objections are not the subject of this order.

1. Wright's interrogatories exceed the 25 interrogatories including discrete subparts permitted
by Federal Rule of Civil Procedure 33(a)(1). For example, Interrogatories 17, 20 and 21 each
contain at least four discrete questions.
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