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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
SAMUEL SLEDGE,
Raintiff,

V. CASENO. 09-cv-4186

~— —

BELLWOOD SCHOOL DISTRICT 88 ) Judge Robert M. Dow, Jr.
Defendant. ))
MEMORANDUM OPINION AND ORDER

Before the Court are multiple motions that haeen filed by the parties. Defendant has
filed a motion to dismiss Plaintiff's first amended complaint [21]. Defendant’s motion contends
that Plaintiff's action is barred by the doctrinere$ judicata which generally prevents a person
from litigating a case before one court and then re-litigating the case before another court, in
search of a favorable outcomelhe Court, construing Plaintiff@ro se pleading liberally,
perceives eight claims in Plaintiffs amended comml§d]. As stated below, all of the claims,
except for Plaintiff's Title VII and EEOGpecific claims, must be dismissed s judicata
grounds.

In addition to Defendant’s motion to dismi&daintiff has filed two motions to amend his
complaint for cause [27, 28]—the latter documensgtided as a notice ahotion but contains
numerous allegations. The filings are diffictdtdecipher and appear to be unnecessary under
the liberal notice-pleading standardf the Federal Rules of GiProcedure, particularly as
those rules are applied pvo selitigants. The federal rules dwt require a plaintiff to plead

legal theories—a plaintiff need only make allegas about what happened to him or her so that

a defendant is on notice tife nature of the claim against Bee Fed. R. Civ. P. 8(a)(2). And a
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plaintiff need do so only once, unless the complandefective for some reason or there is a
need to add additional claimsaagst a defendant. Only as the case moves forward (for example,
to summary judgment) does a plaintiff need to gdihe point on her legaheories in order for
the case to proceed to trial. The Court doespaoteive in Plaintiffs motion to amend his
complaint that he has added additional aliegs that put Defendant on notice of anything
new—indeed, the motion to amend only reinfortesconclusion that much of Plaintiff’'s action
is barred onres judicatagrounds. Therefore, the Courtilsés Plaintiff's motions [27, 28]
without the need for brimg by the parties.

As a final preliminary mattethe Court observes that Plafiitnay wish to avail himself
of the assistance offered by the Pro Se HelpkDwhich is located on the 20th Floor of the
Dirksen Federal Building. The Help Desk isadable to assist Plafiff, should he have
guestions about the form of his filings, matters of court procedures, and the like.
l. Background

Plaintiff filed this lawsuit in July 2009. HiFirst Amended Complaint (“FAC”) [9] states
that in 2005 he was a school bus driver for DefendBiaintiff alleges that a job became vacant,
that procedures that preferenced bargaining employees (like Plauwéf not followed in
filling that job, and that because “of these abaasons plaintiff filed a complaint in the circuit
court.” FAC 19 1-9. Assembling the variousitetments within Plaintiff's filings and the
attachments that Plaintiff deemed pertinent, the position for which Plaintiff applied was the
“Evening Building and Grounds Coordinator.” Seqy, Pl. Resp. at 8, 1®liscussing another
employee who may or may not have been cameil for the position; discussing Defendant’s

response to the EEOC Charde).

LIt is appropriate to consider Plaintiff's resgenbrief in determining whether Plaintiff has pleaded
himself out of court, where the response brief clariffiesnature of the allegations in the complaint. “As



After Plaintiff filed his complaint with the citgt court, he states alt Defendant began to
retaliate against him. Specifically, Plaintiff gatthat Defendant liecegarding some sort of
incident involving a student: “Dehdant claimed a Child coming ouif [sic] the garage setting
off the alarm assumed got off thespplaintiff was driving. Thasame day plaintiff went to the
Bellwood police department asking whether the alarm went off the officer replied no alarm went
off.” FAC 11 10-12. What is more, Plaiffitistates that althoughhe school district’s
superintendant says that Plaintiff was negligehe superintendant was unable to say what
procedures had been violatetivhen Plaintiff's employment waterminated, he states that no
reason was provided. And whdplaintiff fled a complaint with the Equal Employment
Opportunity Commission (“EEOC”), Plaintiff laeges that Defendant submitted falsified
documents to the EEOC. FAC {1 13-20. (In Plaintif's EEOC charge, he repeats the allegation
that he was retaliated against, although the incitdhextthe highlights ithe one that Defendant’s
say led to Plaintiff's dismissal-Hagedly leaving a student on a schbak. See Pl. Resp. at 3.)

Plaintiff seeks damages for several wrorggsed on numerous theories; construed
liberally, they are as follows: First, Defendant ultimately hired “an outside applicant that
breached” the employer's manual and Plaintfélss damages caused by that breach. Second,
Defendant interfered with Plaiffts due process rights violation of theFirst and Fourteenth
Amendments to the United States Constitutiorhird, Defendant falsified documents to the
EEOC hearing officer. Fourth, Defendant engageatdisorimination againg®laintiff in violation
of Title VII of the 1964 Civil Rights Act. Hh, Defendant tortiously interfered with a

prospective business relation.  Sixth, Defendamentionally interfered with Plaintiff's

our decisions make clear, facts alleged in af bnieopposition to a motion to dismiss * * * as well as
factual allegations contained in other court filings opr@ seeplaintiff may be considered when
evaluating the sufficiency of a complaint so longtlhsy are consistent witthe allegations of the

complaint.” Gutierrez v. Petersl11 F.3d 1364, 1367 n.2 (7th Cir. 1997).



employment relationship. SevanDefendant violated the Illin@iSchool Code (the provision to
which Plaintiff alludes is 105 ILCS 5/24-12, whiplkrtains to “removal or dismissal of teachers
in contractual continued servige” Eighth, Defendant violatetthe Equal Protection Clause of
the Fourteenth Amendment to the United &aConstitution “regarding breach of Employer’s
manual * * *.”
. Legal Standard for Rule 12(b)(6) Motionsto Dismiss

A motion to dismiss pursuant to Federall&kwf Civil Procedure 12(b)(6) tests the
sufficiency of the complainfjot the merits of the cas&eeGibson v. City of Chicag®10 F.2d
1510, 1520 (7th Cir. 1990). To survive a Ruleb)@) motion to dismissthe complaint first
must comply with Rule 8(a) by providing “a shand plain statement tiie claim showing that
the pleader is entitled to relfefFed. R. Civ. P. 8(a)(2)), sudhat the defendant is given “fair
notice of what the * * * claim israd the grounds upon which it restsBell Atlantic Corp. v.
Twombly 127 S.Ct. 1955, 1964 (2007) (quoti@pnley v. Gibson355 U.S. 41, 47 (1957)).
Second, the factual allegations in the complaint rhastufficient to raise the possibility of relief
above the “speculative level,” assing that all of the allegations in the complaint are true.
E.E.O.C. v. Concentra Health Svcs., |96 F.3d 773, 776 (7th Cir. 2007) (quotifigyombly
127 S.Ct. at 1965, 1973 n.14). “[O]nce a claim hesnbstated adequately, it may be supported
by showing any set of facts consistenthmhe allegations in the complaint.Twombly 127
S.Ct. at 1969. The Court accepts as true all@fatbll-pleaded facts alleged by the plaintiff and
all reasonable inferences tlen be drawn therefrom. SBarnes v. Briley420 F.3d 673, 677

(7th Cir. 2005).



1. Analysis

Defendant’s motion to dismiss invokes the doctrineesfjudicata arguing that Plaintiff
is re-litigating a case that he hagylated (and lost) in state couRes judicatas a legal doctrine
that prevents a person from litigeg her dispute in one forum and then re-litigating the dispute
in another forum, in search of a more favorable outcome. eSgeederated Dep’t Stores, Inc.

v. Moitie, 452 U.S. 394, 398 (1981) (no re-litigation isfues that were, or could have been,
raised). The doctrine enjoys an establisipedigree and advances important values. The
“doctrine ofres judicata* * * is a rule of fundamental andubstantial justice, of public policy
and private peace, which should be cordially regarded and enforced by the courts Hart.”
Steel Co. v. R.R. Supply C244 U.S. 294, 299 (1917). In applgithe doctrine, federal courts
look to state preclusion law to téemine whether an earlier stateurt action bars a later federal
court action. Allen v. McCurry 449 U.S. 90, 96 (1980); 28 U.S.&1738. Under lllinois law,
res judicatawill bar an action where there is: (1) a final judgment on the merits rendered by a
court of competent jurisdiction; Y&n identity of causes of actioand (3) an identity of parties
or their privies. In re Liquidation of Legion Indem. CorB870 N.E.2d 829, 834 (lll. App. Ct.
2007).

Taking up the matter afes judicatais not the usual cours# action at the motion to
dismiss phase:Res judicatais an affirmative defense (FeR. Civ. P. 8(c)), which generally
cannot be raised until a motidor judgment on the pleading puesu to Federal Rule of Civil
Procedure 12(c). Sdeorty One News, Inc. v. County of Lak®©1 F.3d 662, 664 (7th Cir.
2007); Fed. R. Civ. P. 12(b) (isg seven defenses that may and must be brought before a
responsive pleading is filed, which list omitss judicata. Nonethelessres judicatamay

provide grounds for dismissal under Rule 12(b)(6#ure to state a claim upon which relief can



be granted—where a plaintiff has pleaded hemgifof court by establishing the facts that prove
the defenseMuhammad v. Oliver547 F.3d 874, 878 (7th Cir. 200@)Jaintiff can plead self out
of court based ores judicatd. InOliver, the Seventh Circuit citedelFirst Circuit’s decision in
In re Colonial Mortgage Bankers Cor@B24 F.3d 12 (1st Cir. 2003), as setting out the proper
basis for evaluating whether a pangs pled himself out of court aas judicatagrounds. The
First Circuit, in turn, has stated thatres judicatadefense may properly be raised by Rule
12(b)(6) motion when two conditions are satisfied:

The first condition is that the facts that establish the defense must be definitively

ascertainable from the allegations of the complaint, the documents (if any)

incorporated therein, matters of public recoadd other matters of which the

court may take judicial notice The second condition is that the facts so gleaned

must conclusively establish the affirmative defense.
In re Colonial Mortgage324 F.3d at 16 (emphasis added). Critinahis case is that the Court
may take notice of a document that a partydfile another court as long as that document is
offered to show what was statemthe court rather for the truth of the matter asser@pgbka v.
I.N.S, 94 F.3d 392, 395 (7th Cir. 1996) (citihgberty Mut. Ins. Co. v. Rotches Pork Packers,
Inc.., 969 F.2d 1384, 1389 (2d Cir.1992) (court may takkcjal notice of a complaint filed in a
related state court action “to ascertain the legal nature of the claim stated in the complaint” but
“not to support any factual finding ithe subsequent litigation”)); see also re Colonial
Mortgage 324 F.3d at 19 (“matters of public recane fair game in adjudicating Rule 12(b)(6)
motions”). Likewise, the Court magke judicial notice of the contenof other courts’ records.
See,e.g, Gen. Elec. Capital Corp. v. Lease Resolution Cat@8 F.3d 1074, 1080-81 (7th Cir.
1997) (further observing that judally noticeable facts provide“aarrow exception” to the rule

that a district judge may not consider ex@rinmaterials in deciding a Rule 12(b)(6) motion

unless the judge provides noticethe parties and converts the mottorsummary judgment).



Defendant’s motion to dismiss [21] maintainattilaintiff is re-litigating a case that the
lllinois courts already have dispsad with. Againunder lllinois law,res judicatawill bar an
action where there is: (1) a final judgment thhe merits rendered by a court of competent
jurisdiction; (2) an identity of causes of actiongda(3) an identity of parties or their priviem
re Liquidation of Legion Indem. Cor@B70 N.E.2d at 834.

The Court concludes that allréd®e prongs are satisfied indlcase and that, because the
Court properly takes judicial nog of the earlier stateart orders and filings that Defendant has
attachedQpoka 94 F.3d at 395), the instant case is o ttay be disposed of at the motion to
dismiss phaselrf re Colonial Mortgage 324 F.3d at 16). Defendastates in its motion to
dismiss that “as best as candetermined” from the First Amended Complaint, Plaintiff “alleged
multiple actions related to him being rejectedthe District Building and Grounds Coordinator
Position in April 2006, and his baequent dismissal from his bdsver position on July 13,
2006, for leaving a sleeping student on the buBé&f. Mot. at 1. Defendant need not have
equivocated on what Plaintiffsaerts in his First Amended Complaint. Plaintiff's pleading
specifically links his federal court action to a@gprcase in the Circuit Court of Cook County:
“Cause [sic] of these above reasons plaintiff fdledomplaint in the circuit court.” Compl. T 9.
And the documents that Defendant has attachet$ tmotion to dismiss reveal that the circuit
court case to which Plaintifilades is virtually identical téhe current litigation.

In 2006, Plaintiff filed a case in the CirtuCourt of Cook County against Defendant,
which establishes “identity of the parties” componentesf judicata In that earlier case (see

Def. Mem. Exhibits [23-F)), Plaintiff alleges that he was terminated from his employment and

2 The exhibits comprise multiple state-court corma—although the Court refers to them as a single
complaint for purposes of deciding the instant motiodismiss—along with orders by the Circuit Court
of Cook County dismissing Plaintiff's case, first voluntarily and ultimately with prejudice. It is worth
noting that Defendant’s motion to dismiss [2iduld have been granted even had Plaint§ésondstate-



that Defendant inappropriately selected a bargaining employee for a job opening, which is
the same allegation that appears in his federal court compgagntGompl. 1 6-9). Plaintiff
attached to his state-court complaint aelefrom Defendant dated February 15, 2006, which
indicates that Plaintiff ndeed applied for the positioof “Evening Building Grounds
Coordinator—the same job position at the heart of the instant litigation—but was not hired for
the job [23-1 at 58]. Plaintiff also attachether documents such as the job posting for that
position [see 23-1 at 28], and a letter from Ri#fito Defendant from early February 2006, in
which he states that he applied for the “Coordinator of Buildings and Grounds” position and
requested a written decision on whether he wgatthe job [see 23-1 at 27]. Plaintiff also
attached to the state-court complaint a July 0862etter from Defendantaging that Plaintiff's
employment was terminated for negligence [28t51]. The other filings that Defendant has
attached, many of which show that Plaintifpeatedly filed the same documents making the
same allegations, leave no doulhiat Plaintiff is re-litigéing the same case about his
unsuccessful effort to win the job as tBwening Building Grounds Coordinator and his
subsequent dismissal from Defendant’'s employ.

In sum, the identity of theauses of action componentrek judicatais satisfied, even
though Plaintiff adds new legal theesi in his federal complaint.Tartt v. Northwestern
Community Hosp 453 F.3d 817, 822 (7th Cir. 2006) (“[Té¢wclaims are one for purposesres
judicata if they are based on the same, earty the same, factual allegationsByzostowski v.
Laidlaw Waste Sys., Inc49 F.3d 337, 339 (7th Cir. 1995) (identdf causes of action is based

on the “core of operative facts” ratheaththe elements dfie cause of actionNowak v. St. Rita

court dismissal been voluntary, because of llBhsingle re-filing rule. See 735 ILCS 5/13-217arr v.
Tillery, 591 F.3d 909, 914 (7th Cir. 2010) (lllinois countgerpret 735 ILCS 5/13-217 to mean that a
plaintiff may commence only one new action after voluntarily dismissing a ¢dssiier v. Youngs Dev.
Co,, 582 N.E.2d 720, 720-21 (lll. 1991).



High Sch, 757 N.E.2d 471, 478-79 (lll. 2001) (employin@ thransactional test” in determining
identity of causes of action amplaining that the test “providekat the assedn of different
kinds of theories of relief still constitutes a single cause of action for purposesjotlicataif a
single group of operative facts gives risghe assertion of relief”).

Just as it is undisputed thaetmstant federal case and Rt#f’'s prior state action share
an identity of operativéacts, it is undisputethat on October 3, 2008udge Martha-Victoria
Diaz of the Circuit Court of Cook County disssed Plaintiff's state-court complaint with
prejudice [23-1 at 83; see algb at 40 (Defendant’s motion warought pursuant to 735 ILCS
5/2-615)]. A dismissal with prejuck is a decision on the merits fess judicatapurposes.Rein
v. David A. Noyes & Cp665 N.E.2d 1199, 1204-05 (lll. 1996) (dismissal based on 735 ILCS
5/2-615 or 2-619 is a final adjwdition on the merits); ILCS £t. Rule 273 (providing that,
unless otherwise specified by orderstatute, an involuntary disssal is an adjudication on the
merits); see als@hillip v. Shannon445 F.2d 460, 462 (7th Cir. 1971). Thus, the final-decision
prong of theres judicatatest is satisfied.

Plaintiff's response brief does not address ainpefendant’s contentions, but does move
to what proves to be safer ground. Heates: “Plaintiff offers CHARGES OF
DISCRIMINATION from ILLINOIS DEPARTMENT OF HUMAN RIGHTS. Attached for
support. And a Second Amended Complaint.” Rtisp. at 1. The next two pages of the reply
brief comprise Plaintiffs EEOC discriminatiocharge. Then Plaintiff again states that
Defendant discriminated against him “on the tmdsic] of race forhaving preference for
considering a non black applicant intentiopdiireaching the employer’'s manual * * *.” PlI.

Resp. at 4.



Defendant expressly states thatriégs judicatadefense is not raised against Plaintiff’'s
Title VII case. Def. Reply at 3. Accordingly, the Court grants Defendant’s motion to dismiss in
part: still viable are the Title VII and EEOC clainmsPlaintiff's complaint, which Defendant’s
reply brief clarifies were not targeted by fager's motion to dismiss. The non-EEOC and non-
Title VII claims are barred by the doctrineref judicata
V.  Conclusion

For the reasons set forth above, Defendant’sandt dismiss [21] igranted in part. On

its own motion, the Court strikes Plaffis motion for leave to amend [27, 28].

Dated: April 20, 2010

RobertM. Dow, Jr.
UnitedState<District Judge
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