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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SAMUEL SLEDGE )
)
Plaintiff, ) Judg&robertM. Dow, Jr.
)
V. )
) CaséNo.09-cv-4186
BELLWOOD SCHOOL DISTRICT 88 )
)
Defendant. )

MEMORANDUM OPINION AND ORDER

Before the Court is a motion for summary jodgnt [61] filed by Plaintiff Samuel Sledge
(“Plaintiff”) and a motion to stke pursuant to Rule 11 of thed@ral Rules of Civil Procedure
[77]. For the reasons explained below, Pl#iatmotion for summary judgment [61] and his
motion to strike [77] are both respectfully denied.
l. Motion for Summary Judgment

Plaintiff, who ispro se filed this lawsuit in July 0f2009 [1] and filed an amended
complaint [9] on September 15, 2009. Plaintiffswfarmerly employed as a school bus driver
with Defendant, and this lawsuit arises ait his employment with and termination from
employment with Defendant. Construing Ptdfis amended complaint liberally, the Court
interpreted the amended complaint as asserting sagiarate claims. (See [32] at 1). On April
20, 2010, the Court granted Defendant’s motion to dismiss all of Plaintiff's claims except his
Title VIl claims of race-based discrimination and retaliatitmh.at 9-10.

A. Plaintiff's Failure to Properly Support his Motion with Evidence

Plaintiff initially attempted to file the Btant motion for summary judgment on December

6, 2010 [see 53]. However, at the January 20, 2@tite of motion heang, the Court struck
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Plaintiff's motion for failing to cordrm to the Northern District dflinois local rules that pertain

to motions for summary judgment. See [59]DNIIl. L.R. 56.1. At that hearing, the Court
explained that parties who filed motions fomsuary judgment were required to comply with
these rules, and were requirem support their motions witkevidence. The Court reminded
Plaintiff (as it also didn its previous opinion (& [32] at 2)) that th€ro Se Help Desk could
assist Plaintiff in preparing his motion and ensuring that his filings were in conformance with
court rules and procedures.

The instant motion [61] represents Pldfist second attempt to move for summary
judgment. With leave of Coursee [64]), Plaintiff filed # L.R. 56.1 statement of facts
approximately one month after filing his opening brief. [68]. Of the 38 separate statements that
Plaintiff included in his statement of factsly one is supported by a reference to supporting
materials. That one referencete an affidavit from a custoen in a local barber shop who
claims to have heard someone else make a statéongtre Plaintiff that Plaintiff claims supports
his case. Plaintiff did not aith this affidavit (or any othexxhibits, affidauts, or supporting
material of any kind) to his statement of facts.

Unlike allegations made in a complaint, assertions of fact made in a motion for summary
judgment (or a response thereto) must be suppdiyeevidence. See Fed. R. Civ. P. 56(c).
Accordingly, the Northern District of Illingi requires the party moving for summary judgment
(here, Plaintiff) to submit a separate “statemaintaterial facts as to which the moving party
contends there is no genuirssiie and that entitle the movingtyao a judgment as a matter of

law.” Northern District of Illnois Local Rule (“L.R.”) 56.1(a)(3)This rule requires the moving

! Plaintiff did attach 15 pages of exhibits to his motion for summary judgment [61] and 22 pages of
material to his reply brief. Plaintiff does not citeaoy of these exhibits in his statement of facts. The
Court will discuss these exhibits in more detail below.



party to set forth the facts thatipport his motion in a serie$ “short numbered paragraphs.”
L.R. 56.1(a). In turn, each statement of fact np@nt to “specific refeneces to the affidavit,
parts of the record, and other supporting makgtithat prove the fact to be trul. Put another
way, L.R. 56.1 requires that statements of factstain allegations of material fact and that
factual allegations be supported by adnhigsrecord evidenceSee L.R. 56.1Malec v. Sanford
191 F.R.D. 581, 583-85 (N.D. lll. 2000). Where atydas offered a legaonclusion or a
statement of fact without offering proper evitlary support, the Court cannot consider that
statement. Sees.g, Maleg 191 F.R.D. at 583. “Although thgpes of evidentiary material
available to support a statement of facts ameimmerable, the most oonon include affidavits,
deposition transcripts, and business documerialec 191 F.R.D. at 584. What all this means
is that the Court cannot merely take Plaintiff at his word that his factual assertions are true and
indisputable; rather, he muproperly prove them.

The Seventh Circuit repeatedly has confirmeat thdistrict court has broad discretion to
require strict compliance with L.R. 56.1. Sexg, Koszola v. Bd. of Educ. of the City of
Chicagq 385 F.3d 1104, 1109 (7th Cir. 200Qurran v. Kwon 153 F.3d 481, 486 (7th Cir.
1998) (citingMidwest Imports, Ltd. v. Covalrl F.3d 1311, 1317 (7th Cir. 1995) (collecting
cases)). The Court has givpro sePlaintiff much leeway in this litigation, and has (as it must)
construed his filings liberally. That saigdro selitigants are not “fre to ignore procedural
rules.” Pearle Vision, Inc. v. Romr41 F.3d 751, 758 (7th Cir. 2008). Nor are selitigants
free to ignore Federal Rule of Civil Proced&® which requires assertions of fact made in a
motion for summary judgment to be supportedetydence. Fed. R. Civ. P. 56(c). Because
Plaintiff has failed to comply with L.R. 56.ha Federal Rule of Civil Procedure 56, his motion

for summary judgment is denied.



B. Plaintiff’'s Claims of Discrimination and Retaliation

As noted above, Plaintiff did attach 15 pagef exhibits to his motion for summary
judgment [61], and made reference to a numbethe$e exhibits in the body of his motion.
Plaintiff also attached 22 pages of exhibitshie reply brief. Despite Plaintiff's failure to
comply with this District'srules with regard to how ewtce in support of a motion for
summary judgment is to be submitted (L.R. 56t4¢, Court has considered these exhibits along
with Plaintiffs memorandum and reply brief.Nothing in Plaintiff's papers changes the
conclusion that his motion for sumary judgment should be denied.

Summary judgment is propewhere “the pleadings,depositions, answers to
interrogatories, and admissions ole fitogether with the affidavitsf any, show that there is no
genuine issue as to any material fact and tinatmoving party is entitteto a judgment as a
matter of law.” Fed. R. Civ. P. 56(c). In detammg whether there is genuine issue of fact,
the Court “must construe the facts and drawedbkonable inferences in the light most favorable
to the nonmoving party.”Foley v. City of Lafayette359 F.3d 925, 928 (7th Cir. 2004). The
party seeking summary judgmentsithe burden of establishing the lack of any genuine issue of
material fact. Se€elotex Corp. v. Catretd77 U.S. 317, 323 (1986).

As a Title VII plaintiff alleging racial discrimination, s initially Plaintiff's burden to
prove that Defendant has discritated against him. Plaintiff can prove this under either the
“direct or indirect method."Montgomery v. American Airlines, In&26 F.3d 328, 393 (7th Cir.
2010). Under the direct method, Plaintiff mysbvide “direct evidnce of—or sufficient
circumstantial evidence tallow an inference of—interdnal racial discrimination.”ld. “The
indirect method of proof requires [Plaintiff] introduce evidence demonstrating four elements

to establish a prima facie case * * * on his radigkcrimination claim: (1) that he was a member



of a protected class, (2) thae was performing his job satisfagty, (3) that he suffered an
adverse employment action, and (4) that [Defetid&eated a similayl situated individual
outside [Plaintiff’'s] protected class more favorablyld. at 394. Once a plaintiff puts forth
evidence to establish@ima faciecase of discrimination, the burdshifts to the defendant to
articulate legitimate, nondiscriminatory reasdos the actions taken against him. Seeq.
Wyninger v. New Venture Gear, In861 F.3d 965, 978-79 (7th Cir. 2Q04Under both methods
it is initially Plaintiffs burden to introduce evidence thdtows that he was the victim of
discrimination.

Plaintiff has provided no direct evidence race discrimination. “Caselaw establishes
that direct proof of discriminatiois relatively difficult to adduce.” Stanus v. Perry2007 WL
257679, at *3 (N.D. Ill. Jan. 25, 2007)n this regard, the Seventh Circuit has defined direct
evidence in the employment law context as ewdenhich, if believed by the trier of fact, will
prove the particular issue in question withaatiance on inference or presumption. See,
e.g., Rogers v. City of Chicagg?0 F.3d 748, 753 (7th Cir. 2003). The Seventh Circuit has
repeatedly counseled that “fidict evidence usually requires an admission by the decisionmaker
that his actions were based on®thlicit decision-making criterion.Balderson v. Fairbanks
More Engine Div. of Coltec Indug28 F.3d 309, 321 (7th Cir. 2003); see dkmers 320 F.3d
at 753 (stating that direct evidence “essentiadlyuires an admission by the decision-maker that
his actions were based on tipeohibited animus.”) (interhaquotation marks and citation
omitted). The Seventh Circuit has explained that evidence of this sort is exemplified by
statements such as “I fired you because of yage” or because of another illicit decision-
making criterion. Robin v. Expo Eng'g Cor®200 F.3d 1081, 1088 (7th Ci2000) (citation

omitted); accord, e.g., Castleman v. ACME Boot C®59 F.2d 1417, 1420 (7th Cir.



1992) (teaching that direct ewdce will “rarely” be found). Again, no evidence approaching
this type of evidence is present in the record.

With regard to the indirect method, Defendatmits that Plaintiff is a member of a
protected class (he is Africalmerican) and that he suffereh adverse employment action
when his employment was terminated. (Def. Stant of Additional Fast[72] (“Def. SOAF")
at 11 9-11). However, the second and fourth etemof the test are hotly contested. Indeed,
Defendant maintains that the individual hired fa job that Plaintiff allges was denied to him
on the basis of his race (EvagiBuilding and Grounds Coordinatavps filled by an applicant
who was also an African American man. (Defspeat 5-6; Def. SOAF at {{ 5-6). Defendant
has adduced evidence (including business recamt a sworn affidavit from Defendant’s
Director of Personnel and Human Resources) to prove the foregdihd. Furthermore,
Defendant presents evidence that Plaintiff vaa$ qualified to fill the position of Evening
Building and Grounds Coordinator. (Def. Resp. at 5-6; Def. SOAF at 1 2-6). Accordingly,
Plaintiff has failed to prove prima faciecase of race-based discriminatioMontgomery 626
F.3d at 393.

To the extent that Plaintiff also is arggi that his termination as bus driver was
retaliation for some other act, Plaintiff has failed to prove this claim. Plaintiffs amended

complaint (at § 10) alleges that he suffefeetaliation” and Plaintiff checked the box for

2 For his part, Plaintiff argues in his reply that Mrowell (the African American candidate hired for the
position) was hired as an attempt “to hide disaration for giving preference to the real white
applicant.” (PIl. Reply at 3). Plaintiff adduces evidence to support this statement, and does not
disagree that Mr. Crowell was the individual who was actually hired for the position in question.



“retaliation” on his EEOC complaint forth.However, Plaintiff's motion for summary judgment
does not focus on this theory. fact, no where in his papedoes Plaintiffargue that his
termination was retaliation for some other act.

Regardless, the Court will write briefly about any retaliation-based arguments that
Plaintiff made or intended to make. Title \WWlakes it unlawful for any employer to discriminate
against an employee for opposing a practice nuadkevful by the Act. 42 U.S.C. § 2000e-3(a).
To prove a case of retaliation, a plaintiff mssiow: (1) he engaged istatutorily protected
expression; (2) he suffered an adverse actidheahands of her employer; and (3) there was a
causal link between the twdzine v. Ryan Int'l Airlines305 F.3d 746, 752 (7th Cir. 2002)
(citing Dey v. Colt Constr. & Dev. Ca28 F.3d 1446, 1457 (7th Cir. 1994)); see &lsestine v.
Parkview Health System, Inc388 F.3d 229, 233 (7th Cir. 2004)Accordingly, in order to
prevail on a Title VII retaliation claim, Plaintiff must establish an initial act, protected by Title
VII, as the basis for his claim.

The only thing in the record that the Court @axagine Plaintiff might argue as the basis
of a retaliation claim is the filing of his complaint in the circuit court. (See Mem. Op. [32] at 3)
(“After Plaintiff filed his complaint with the cingt court, he states that Defendant began to
retaliate against him.”). But the state court ctaimh was based only ondhdenial of Plaintiff’s
union rights, and not based on any prohibited #gtigovered by Title VII, such as racial
discrimination. (See Def. Resp. to Pl. SOF [aL]] 38, Def. Ex. 2); 42 U.S.C. § 2000e-2(a);
Thompson v. North American Stainless, 1IB1 S.Ct. 863, 868 (2011)*Title VII prohibits

discrimination on the basis of race, color, religisex, and national origin”). Accordingly, the

® Incidentally, Plaintiff also checked the box for sex—based discrimination on his EEOC complaint.
However, in this lawsuit, Plaintiff has never main&rthat he was discriminated against on the basis of
his sex. (In any event, Plaintiff is a male, athesperson who filled the job that Plaintiff desired).



filing of this complaint cannot form the &ia of a Title VII realiation claim. Fine, 305 F.3d at
752-53.
Il. Motion to Strike

Plaintiff has also filed whake titles his “Motions for Rule 11 Federal Rule of Civil
Procedure.” [71]. In the body é&the motion, Plaintiff asks thatrious papers filed and signed
by Defendant’s attorney be stricken. Pldinttorrectly asserts “[tlhat papers filed by
unrepresented party (sic) must be sighbgdhe party, not the opposing Attorneyld. at I 2
(citing Fed. R. Civ. Proc. 11(a)).

But Plaintiff is mistaken referring to Dendant as an “unremented” party. Four
attorneys from two separate law firms have filed appearances for Defendant. See [10, 13, 17,
18]. Rule 11 allows an “attorney of record”digin court filings on behalf of their clients, which
is what has occurred here. d=eR. Civ. Proc. 11(a). Accordity, Plaintiff's motion [71] is
respectfully denied.

Ill.  Conclusion
For the reasons explained above, Plairtiffiotion for summary judgment [61] and his

motion to strike [77] are both respectfully denied.

Dated: June 17, 2011

RobertM. Dow, Jr.
UnitedState<District Judge



