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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RHONDA M. JONES )
) CaséNo.: 09-CV-4596
)
Plaintiff, ) Judg&robertM. Dow, Jr.
V. )
)
MAN 2 MEN USA, CORPORATION, )
PALM USA, INC. d/b/a CITY SPORTS, )
And ROSELAND FASHION & )
SPORTSWEARNC,, )
)
Defendants. )

MEMORANDUM OPINION AND ORDER

This is an action for discrimination on thasis of race and sex, sexual harassment, and
retaliation under Title/Il of the Civil Rights Act of 1964, 42 U.S.C. § 200@t.seg. and under
the lllinois Human Rights Act, 775 ILCS 5/2-1Gt .seq. Before the Court is a motion [44] filed
by Defendant Palm USA, Inc., d/b/a City SpafSity Sports”) to dismiss Counts | and Il of
Plaintiff's complaint (which allege discriminati on the basis of race) puant to Federal Rule
of Civil Procedure 12(b)(6). Ithe alternative, City Sports mavéor a more definite statement
pursuant to Rule 12(e). For the following reas, City Sports’ motion [44] is denied.
. Background*

From April 2003 to April 2006, Plaintiff (an Atan American woman) worked at a Man
2 Men sportswear apparel store in Chicago. niffaiwas hired as a $ss clerk and was later

promoted to store manager. Although the estoperated under the name “Man 2 Men,” City

! For purposes of Defendant’s motion, the Court assamérie all well-pleaded allegations set forth in

the complaint. See, e.&ijllingsworth v. HSBC Bank Nevada, N.A., 507 F.3d 614, 618 (7th Cir. 2007).
Unless otherwise specified, the source of all facts in this section is Plaintiff's first amended complaint
[28].
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Sports acted as Plaintiffint employer with Man 2 Meh. City Sports manager Bo Khan
(“Khan”) exercised managerial authority over Plaintiff.

Starting in April 2005 and continuing until her termination, Khan (an Asian male)
allegedly abused his authorityenPlaintiff by repeatedly sexualharassing her. The complaint
describes a number of examples of lewd segaalments, conduct, and advances Khan directed
at Plaintiff. Plaintiff repeatedly voiced her amition to Khan’s conduct, both to Khan directly
and to City Sports co-owner Amy Bae.

After one incident during which Khan dliedly “called out to tlee or four male
employees, told them to ‘watch this,” and pradeskto smack Plaintiff on the buttocks,” Plaintiff
again confronted Khan and told him to stopheoing her. § 10. In response, Khan “snapped
that he was going to have herdbk ass fired.” § 12. The nedéay, Khan spoke with Bae about
terminating Plaintiff and the followg day, Plaintiff was terminated.

Count | of the complaint alleges race disgnation under Title VI of the Civil Rights
Act of 1964, 42 U.S.C. § 2000et seg. and Count Il allegesace discrimination under the
lllinois Human Rights Act, 775 ILCS 5/2-10&t seq. Both counts alleg¢hat Plaintiff was
treated differently than Caucasi@mployees in that she “was terminated just two days after
Khan, an Asian male, told her he was going to have her ‘black ass fired.” {1 15; 19. Both
counts explicitly allege that Plaintiff was fité'‘because of her race.” T 16, 20. City Sports
argues that Plaintiff has not stdta claim for race-based disomation. Instead, City Sports
arguesplaintiff's complaint alleges only “that she was terminated in retaliation of her confrontation

against Kahn's alleged sexual advances.” (City Sports Reply [59] at 3).

2 On November 9, 2010, this Court entered amepof default against Defendant Man 2 Men USA,
Corporation and Defendant Roseland Fashion & Sperar, Inc. (which allegedly is Man 2 Men’s
successor, transferee, and/or assign) for failuran®wer or otherwise plead to Plaintiff's amended
complaint [62].



Following her termination, Plaintiff filed timglcharges with the lllinois Department of
Human Rights and the EEOC against City $and Defendant Man 2 Men. On May 20, 2009,
Plaintiff received her right-to-sue letters from the EEOC. Plaintiff commenced this suit on July
29, 2009 [1].

Il. Legal Standard for Rule 12(b)(6) Motions to Dismiss and Rule 12(e) Motions for a
More Definite Statement

A motion to dismiss pursuant to Federalld&kwf Civil Procedure 12(b)(6) tests the
sufficiency of the complainfjot the merits of the cas&eeGibson v. City of Chicago, 910 F.2d
1510, 1520 (7th Cir. 1990). To survive a Ruleb)@) motion to dismissthe complaint first
must comply with Rule 8(a) by providing “a shand plain statement tiie claim showing that
the pleader is entitled to relfefFed. R. Civ. P. 8(a)(2)), sudhat the defendant is given “fair
notice of what the * * * claim israd the grounds upon which it restsBell Atlantic Corp. v.
Twombly, 550 U.S. 544, 555 (2007) (quotir@onley v. Gibson, 355 U.S. 41, 47 (1957)).
Second, the factual allegations in the complaint rhastufficient to raise the possibility of relief
above the “speculative level,” assing that all of the allegations in the complaint are true.
E.E.O.C. v. Concentra Health Servs., Inc., 496 F.3d 773, 776 (7th Cir. 2007) (quotihgombly,
550 U.S. at 555, 569 n. 14). “[O]nce a claim has been stated adequately, it may be supported by
showing any set of facts consistent with the allegations in the compldiwwvainbly, 550 U.S. at
562. The Court accepts &szie all of the well-pleaded dts alleged by the plaintiff and all
reasonable inferences that can be drawn therefromBa&@ees v. Briley, 420 F.3d 673, 677 (7th
Cir. 2005).

A party may move for a more definite statent of a pleading & is “so vague or
ambiguous that the party cannot reasonably ggee@m response.” Fed. R. Civ. P. 12(e). A

defendant can move for a more definite staetrunder Rule 12(e) whera “pleading fails to



specify the allegations in a manner that provides sufficient nofaegikiewicz v. Sorema
N.A., 534 U.S. 506, 513 (2002).
lll.  Analysis

A. City Sports’ Motion to Dismiss

In its motion to dismiss, City Sports argueattRlaintiff has not pledufficiently detailed
factual allegations to survive a Rule B6) motion to dismiss in the wake ®fvombly and
Ashcroft v. Igbal, 129 S. Ct. 1937 (2009). Defendants, boer, overlook the minimal pleading
standard required for employntesiscrimination claims. SeBamayo v. Blagojevich, 526 F.3d
1074, 1081-84 (7th Cir. 2008). Because Plainhiffs satisfied that standard, the Court
respectfully rejects City Sports’ argument.

Applying Twombly to claims of employment digmination, the Seventh Circuit in
Tamayo “acknowledg[ed] that a complaint musbrgain something more than a general
recitation of the elements of the claim,” Bueaffirmed the minimal pleading standard for
simple claims of race or sex discriminationltl. at 1084; see alsbevin v. Madigan, 697 F.
Supp. 2d 958, 967 (N.D. Ill. 2010) (describing thaimal pleading standard for employment
discrimination claims aftefwombly and Tamayo); Velazquez v. Office of Ill. Scy. of Sate, 2009
WL 3670938. *2 (N.D. lll. Nov. 2, 2009) (same)Twombly established “two easy-to-clear
hurdles” for a complaint in federal court: (fje complaint must provide sufficient notice to
enable the defendant to investigate and prepdefemse, and (2) the allegations must suggest a
plausible-not merely speculative-right to reliéfamayo, 526 F. 3d at 1084 (quotir@oncentra
Health Servs,, Inc., 496 F. 3d at 776). Even after thediténed pleading standard set forth in
Twombly, a complaint alleging employment discriration “need only aver that the employer

instituted a (specified) adversemployment action against tipdaintiff on the basis of her



[race].” Tamayo, 526 F. 3d at 1084. Contrary to C#yports’ arguments, the complainant “need
not allege either the factual or legal eletseaf a prima facie casunder the employment-
discrimination laws.” Smpson v. Nickel, 450 F.3d 303, 305 (7th Cir. 2006) (citiBgierkiewicz

v. Sorema, 534 U.S. 506 (2002)). Explaining thminimal pleading standard required for
employment discrimination claims, the Seventlc@it has noted that “[p]eople have reasonably
clear ideas of how aacially biased person might behawnd a defendant responding to an
allegation of racial bias can anpate the sort of evidence thasay be brought to bear and can
investigate the claim.’Concentra, 496 F.3d at 782. Moreover, “oneeplaintiff alleging illegal
discrimination has clarified thatig on the basis of lheace, there is no further information that
is both easy to providend of clear critical impdance to the claim.”ld. An allegation that
states “quite generally,” “I was turned down fgoh because of my races sufficient to survive

a 12(b)(6) motion to dismissld. (quoting Bennett v. Schmidt, 153 F.3d 516, 518 (7th Cir.
1998)).

Plaintiff has satisfied the minimal pleading standard for race discrimination claims.
Plaintiff claims that she is an African Amean woman, who had recently been promoted and
was satisfactorily meeting her employer’s expectettj but was then fired “because of her race.”
Cmplt. at 11 16, 20. Although amhtiff only had to plead that she suffered an adverse
employment action on the basis of her race,Tsemyo, 526 F. 3d. at 1084, Plaintiff nonetheless
pleads additional facts that give additional plaligjbto her claim. Namely, Plaintiff alleges
that her supervisor told Plaintiff that lne&as going to have her “black ass firet” at 1 15; 19,
just two days before she was in fact fired. Rennore, Plaintiff alleges that she was “treated
differently than Caucasian employees” who, presumably, were not subject to termination on the

grounds of raceld. {1 15; 19Barnes, 420 F. 3d at 677 (court drawl reasonable inferences in



favor of the plaintiff).

These factual allegations provide City Spontigh sufficient notice to investigate and
prepare a defense to Plaintiff's claims. Seelayo, 526 F. 3d. at 1084Moreover, “it is
difficult to see what more [Pilatiff] could have alleged, witout pleading evidence, to support
her claim that she was discriminated against” based on her Idhcat 1085; se@lsoBlanks v.

Hare, 2009 WL 5166204, *2 (C.D. Ill. Dec. 21, 2009) (citifiggmayo, 526 F.3d at 1081)
(allegations that plaintiff watreated unfavorably as comparedsimilarly situated “non-black
employees” by being removed from her teaching room, that she complained about the
discrimination and was then firaxh [a] pretext sufficient to giv®efendant sufficient notice of
Plaintiff’s claims under Title VII).

B. City Sports’ Motion for a More Definite Statement

Motions under Rule 12(e) are generally disfavored and courts should grant such motions
only if complaint is so unintelligible thalhe defendant cannot draft responsive pleadsi$ M
Mfg., Inc. v. Calvin Klein, Inc., 13 F. Supp. 2d 719, 724 (N.D. Ill. 1998toore v. Fidelity
Financial Services, Inc.,, 869 F. Supp. 557, 559-560 (N.D. Ill. 1994C Wright & Miller,
FEDERAL PRACTICE AND PROCEDURE 8§ 1377, at 336 (3d ed. 2004k.or the reasons explained
above, Plaintiff has adequately alleged that slas discriminated against on the basis of her
race. The complaint is not unintelligible sutttat City Sports cannot respond to Plaintiff's
claims. To the contrary, the allegations of thenplaint provide City Sports ample notice of the

basis of Plaintiff's suit and, thus, City Sportstan adequate basis for responding to them. See,

% The elements of a claim for race based discrimination under Title VIl and the Illinois Human Rights Act
are identical, see.g. Heinze v. Southern Illinois Healthcare, 2010 WL 276722, *3 (S.D. Ill. Jan. 19,
2010), and “[c]laims under the lllinois Human Rightst Ace analyzed under the same standards as Title
VIl claims.” Cooper v. Illinois Dept. of Natural Resources, 2010 WL 2178720, *2 n.1 (citingd. of
Trustees of S I1I. Univ. v. Knight, 516 N.E.2d 991, 995 (lll. App. 5th Dist.1987). Accordingly, because
the Court has concluded that Plaintiff has adequalely a claim for race discrimination under Title VII,

her claim under the lllinois Human Rights Act survives as well.



e.g. Metz v. Joe Rizza Imports, Inc., 700 F. Supp. 2d 983, 992 and (N\&D. Ill. 2010) (denying
motion for more definite stateamt in employment discriminatiocase, and natg that Seventh
Circuit has recognized that aapitiff alleging employment dcrimination under Title VII may
allege these claims “quite generally”). idtclear from City Sports’ filings (whichnter alia, set
forth the elements of grima facie case of race discrimination) thatinderstands that Plaintiff is
attempting to plead a cause of action for rdiserimination. Accordigly, any argument that
City Sports does not understand the naturlaintiff’'s claim is a non-starter. S&echard v.
Sate Farm & Casualty Co., 2008 WL 838824, *1 (S.D. Ill. Mah 28, 2008) (denying motion
for more definite statement where it was cleat ttefendant understoodapitiff's allegation of
racial discrimination in \alation of federal law).

In its motion for more definite statemer@jty Sports seeks additional facts showing
“how [Plaintiff] was treated differently than Geasian employees, if there was any Caucasian
employees in City Sports” and facts “as toredavorable treatment for similarly-situated
employees.” (Def. Mem. [46] at 4). Again, a pl#f “need not allege eittr the factual or legal
elements of a prima facie case under ¢mployment-discrimination laws.Smpson, 450 F.3d
at 305. Notice having been provided for the bagiBlaintiff's claim, discovery is the proper
vehicle for City Sports to obtain additional fact&t a motion for a more definite statement.
Moore, 869 F. Supp. at 560 (citingarza v. Chicago Health Clubs, Inc., 329 F. Supp. 936, 942
(N.D. lll. 1971); 5CWright & Miller, FEDERAL PRACTICE AND PROCEDURE 8§ 1376 at 737-741
(1969) (“Rule 12(e) motions are not toumeed as substitutions for discovery”)).
IV.  Conclusion

For the foregoing reasons, Defendant’s motio dismiss pursuant to Federal Rule of

Civil Procedure 12(b)(6) or for a medefinite statement pursuantRale 12(e) [44] is denied.



Dated: December 9, 2010

RobertM. Dow, Jr.
UnitedState<District Judge



