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DOCKET ENTRY TEXT

Plaintiff's counsel has filed a motion to clarify tf@®urt’s previous minute order striking the settlement
conference set for May 25, 2011. In attempts to clarify any confusion, plaintiff's motion is granted in part,
but denied as to plaintiff's request to strike tanguage from the Court’'s May 25, 2011 order [dkt. 82].

Hearing on Plaintiff’'s motion to clarify Order &fay 25, 2011 [dkt. 82] set for May 31, 2011 at 9:30 a.m|is
stricken.
M| For further details see text below.] Docketing to mail notices

*Copy to judge/magistrate judgg.

STATEMENT

Plaintiff's counsel has filed a motion to clarify th@ourt’s previous minute order striking the settlenjent
conference set for 5/25/11. Plaintiff's counsel, appayeisthot clear on the Court’s rules on settlement, fqund
in the Court’s Standing Order, and the applicatiohafal Rule 54.3, which only governs the filing of a [fee

motion that seeks an award of attorsdges. We will attempt to clarify any confusion here. Plaintiff's majion
is, therefore, granted in part and denied in part [dkt. 82].

In the motion, plaintiff’'s counsel first outlines ttemmunications that took place prior to the sche(1|:led
settlement conference and notes that he had “concernfanong any ex parte discussions about the merjts of
the parties’ dispute!” But the email communications and the phone call with the Court’s judicial aspistant
involved no discussion on the merits. To the contthgycommunications included an email requesting cgftain
itemized attorneys’ fees and cost information, and a follow-up phone call attempting to get the fequire
documentation when plaintiff's coundailed to include it in his respoasSpecifically, counsel only provid}d
I

a total number of hours worked, dnid estimation of the breakdown between howerked toward class issugs
and those hours spent litigating plaintiff's individuadiohs. The distinction between hours worked on glass
issues and hours worked on plaintifiglividual case is now important because the district court denied| class
certification. The only remaining issue, then, is damagkding to plaintiff's individual claim. The Courtfls
review of the correspondence betweeurtsel shows that the parties are close to an agreement on what gjaintiff,
herself, could recover in backpay and penalties. Thigkanly counsel’s claim for attorneys fees as a diﬂ{sted
issue. Counsel has claimed - for purpasfesettiement - an amount in attorfeefees that is more than 20 tinmjes
what plaintiff, herself, could receiva damages. With this kind of digpancy, the need for an itemizatior) of
those fees becomes imperative to resolving the disphgrequest for itemization was, therefore, certdinly
within the purview of settlement negotiations, whichraebound by the typical restraints on discovery or fules
of evidence. It was also required by the Court’s Stam@rder. The Standing Order specifically instructg all
counsel to include itemization of damages in their settle demand. In other words, counsel was in violgtion
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STATEMENT

of the rules prior to these additional requests by the Court.

We move next to plaintiff counsek®cond confusion, which is also someipecious. He claims to have b

motion, counsel also believed opposing counsel wasimolied in these communications or the inquiry.
understandings are incorrect. The Court’s request wabk@isa request from the Court. There was no disc
or indication that the records would be readdmyone but Judge Cox. Regarding counsel's belief
defendant’s counsel was unaware of the communicaticatsstalso false. Defendant’s counsel was inforr

Finally, plaintiff counsel’s willingness, in his motion,gsichange fee records only according to Local Rule
is both unnecessary and an incorrect application of the Rhis rule applies to a pleading or motion see

counsel has wholly conflated litigation practice, andofeeedural requirements therein, with settlement. L
Rule 54.3 instructs the parties on the filing of arfe#ion, not the exchange of documents for purpos
resolving litigation in settlement. But either way, evepl#intiff’'s counsel wishes to be guided by Local

54.3 principles, the outcome is the same. Just satilement, “[a]ll information furnished by any party...s
be treated as strictly confidential by the party receiving the informatidhe Court sees no reason why
application of this rule would restrict plaintiff's counsel’s submission of the requested itemized record

As a final point, we note that plaintiff's counsel hagyatio withhold the records that reflect his hours wor
the Court and counsel stressed at the parties’ pileraent conference hearing - the Court sees no reaj

as we have clarified the issue, but deny plaintifguest to strike the langgefrom the Court’s May 25,201

“unaware” that the itemized records requested webe tproduced for in camera inspection. Yet in the %Fme
u

by the judge’s judicial assistant, that the Court was seeking additional records prior to the conferencé.
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an award of attorney’s fees purstiemFederal Rule of Civil Procedrb4, which governs judgments. Plaintiff’s

pcal
s of

le
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But because that has already been determined to be a necessary element in any resolution to this cage - one

on to

proceed with a settlement conference without that irdtion. We, therefore, grant plaintiff's motion inasmijch

1

order. As it stands, plaintiff's counsel failed to comply with the Court’s rules governing settlement.

1.PI's Mt to Clarify Order, 1 9, dkt. 82.

2.LR 54.3(d).
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