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For the reasons stated below, Plaintiff's motion to remand [7] is respectfully denied. This case is set|for a
status hearing on September 1, 2010 at 9:00 a.m. Ttespare directed to submit an Initial Status Repoft,
including a proposed discovery plan, on or before August 27, 2010.

M| For further details see text below.] Docketing to mail notices

STATEMENT

l. Background

Plaintiff Mary Ruth Clarke initiate this lawsuit by filing a complainin state court. In her amendgd
complaint for declaratory judgment, Plaintiff alleges that she and Defendant Timothy Gregory attempted t
create a contract. The putative contract, titled “Fori@alfaboration Agreement {@matic),” is attached ds
Exhibit A to the amended complaint. The subject maiitéine contract was a one-mplay that Plaintiff an
Defendant proposed to writeased on the life of a historical figure named Dietrich Bonhoeffer. Plaintiff
alleges that she and Defendant met on differentsiames to create the play, but never formed a \alid
contract.

Plaintiff further avers that she mre@eded to draft her own version of the one-man play, which she presented
to Defendant. According to Plaintiff, Defendant th@esented the draft to a third party, without Plaint{ff's
consent, breaching the attempted contract. Plaistiffsequently “drafted a separate multi-actor play of
similar subject matter without any assistance from the Defendant.” Plaintiff alleges that Defendarnt claim
ownership of Plaintiff's multi-actor play, and that fPedant’s claim of ownership is preventing Plainfiff
from attempting to exploit her workOn the basis of these allegationsiRtiff seeks two declarations: ([L)
that the original contract is “voidable, never vabidbreached by the Defendant” and (2) that the “sefond
play is the sole property of the Plaintiff.”

Defendant removed this case to federal court enpilirported ground that Plaintiff's amended comp Eint
states a claim for declaratory judgment of coglyriownership under the 1976 federal Copyright Agt.
Plaintiff subsequently filed a motion to remand [7].
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STATEMENT

. Analysis

could have been filed in federal court — if, for exden one or more claims in the complaint arise u
federal law. Seeg.g, City of Chicago v. Int'| Coll. of Surgeons22 U.S. 156, 163 (1997). And fed
courts have exclusive jurisdiction over actions that arise under the federal copyright laws. See 28|[U.S.C.
1338(a).

It is well settled law that a plaintiff's well-pleadednaplaint is removable to &eral court if it originalll

In her motion to remand, Plaintiff insists that this case must be returned to state court because the|compla
seeks relief based solely on contract claims and doesontain a federal question. However, as Defe
observes, the original contract to write the one-man gdap which Plaintiff seeks a declaration of invalidi
does not concern the second, multi-actor play as tohwRiaintiff seeks a declaration of ownership.
copyright to the second play to which Plaintiff may be entitled is wholly separate from the valifi
invalidity of the putative contract. kssence, although Plaintiff's complais set forth in a single count,
has two separate claims for declaratory relief. EvéneifCourt were to conclude that the claim conce
the original contract is based solely on state emtttaw, disposition of the claim concerning Plainti
alleged ownership of the second play requires an application of federal statutory principles u
Copyright Act where, as here, there is no allegationDeéendant concedes that Plaintiff is the owner (pr a
co-owner) of the disputed work. Sé&gaiman v. McFarlang 360 F.3d 644, 652-53 (7th Cir. 20Q4)
(explaining that a claim seeking adfaration of copyright ownershiprmaot be answered without refererfce

to the Copyright Act, and thus arises under federa| lanless ownership of the work is conceded by the
defendant). In fact, the complaint affirmatively alleges that “Defendant is claiming ownership [[of the
Plaintiff's multi-actor play” — an allegation that places this case squarely in federal court under the |Sevent
Circuit’s teachings ifsaiman

[1l. Conclusion

In sum, for the reasons state above, Plaintiff’'s claim for a declaratrtairpeg to her alleged ownership |of
the “separate, multi-actor play” arises under fedemaldad confers subject matter jurisdiction on this Cpurt
under 28 U.S.C. 8§ 1331 and 1338(a). Accordingly, Plaintiff's motion to remand [7] is respectfully dgnied.
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